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				BOARD OF RULES AND APPEALS
October 10, 2013
Meeting Minutes
Call to order:
Chair Ron Burr called a published meeting of the Broward County Board of Rules and Appeals to order at 7:00 p.m.

Roll Call
John Famularo
Steve Feller
Al Fernandez						
Allan Kozich	
Dan Lavrich							
Jeff Lucas		
Dave Rice	
John Sims	
Kenneth Wynn				
Abbas Zackria
Don Zimmer 
Ron Burr – Chair

The presence of a quorum was established.					
 
Approval of Minutes
Mr. Lucas made a motion to approve the August 8, 2013 meeting minutes. The motion was seconded, and the minutes were approved as submitted.

CONSENT AGENDA

1. Certifications – Staff Recommended

MR. LAVRICH MADE A MOTION TO APPROVE AND THE MOTION WAS SECONDED BY MR. KOZICH.
	
THE MOTION PASSED UNANIMOUSLY WITH A VOTE OF 12 – 0.	

REGULAR AGENDA

		
2.	Appeal #13-05 – 3000 Coral Hills Drive, Coral Springs, FL 

Board member, David Rice had a conflict of interest and abstained from the vote, leaving the chambers.

James DiPietro, Board of Rules and Appeals Administrative Director addressed the Board and explained there was a jurisdictional issue about whether or not the Board could hear the appeal. Mr. DiPietro went on to inform the Board that it is part of the public record that the Florida Building Commission (FBC) declined to hear this case. The Board will make a decision by motion whether they have jurisdiction or they don’t, and a third possibility is that the package be reworked and brought back to the Board at a later date.
			
All parties wishing to speak were sworn in by the recording secretary. 
 
	
Rusty Carroll, Chief Structural Code Compliance Officer presented the Staff report and maintained that staff and legal counsel believe that the Board does not have jurisdiction because the appeal is based on proposed code language.
 
Attorney for the Appellant, W. Earl Hall addressed the Board. Mr. Hall stated the city is taking the position that this Board cannot hear the appeal and rule on the decision made by the City of Coral Springs. Mr. Hall went on to say that Coral Springs is saying that no one in Broward County has the right to interpret the Building Code.

Mr. Larry Schneider, an architect and accessibility consultant for the appellant addressed the board – Mr. Schneider discussed the ADA (Americans with Disabilities Act) State law, and asserted that the ramp needs edge protection.  He noted that the FDOT (Florida Department of Transportation) shows a parallel curb ramp, and they will accept this design as a viable solution. Mr. Schneider noted that they are not interpreting the Federal law; but are interpreting the Florida Accessibility Code. Mr. Schneider further noted that the FDOT standards show a parallel curb ramp, and continued that the information they have provided, the Florida Accessibility Code – has been used in this State, this County and this Country since 1994.

The Appellant, Richard A. Polemeni, Director of Design and Construction for Broward Health addressed the Board. Mr. Polemeni cited the permit number, and noted that this TCO (Temporary Certificate of Occupancy) will expire on November 6, 2013.  Mr. Polemeni stated that this is a building code interpretation that has been holding up his certificate of occupancy, and maintained that his company has tried to work with the City of Coral Springs for three years. 

Attorney Andrew Dunkiel representing the City of Coral Springs addressed the Board and stated that these are proposed guidelines are not governed by the Building Code and are subject to the Americans with Disabilities Act and, therefore, the Board does not have jurisdiction to rule on the matter.
 
Board of Rules and Appeal’s attorney Russell White addressed the Board. Mr. White made reference to the materials submitted by the appellant and also by the counsel of the appellant. 
	
Mr. White advised the Board: “It’s up to you to determine whether their appeal is based on existing law in Florida, from the ADA which has been adopted to remain part of Florida law, or is their appeal based on a set of proposed accessibility guidelines (that they have attached in part of your package). If it is the latter, and unless they can come back and demonstrate the proposed accessibility guidelines have been incorporated into and made a part of Florida law, then my legal opinion is they have not demonstrated to you that BORA has jurisdiction. 
		
After considerable discussion among Board members, a motion was made.		

MR. ZACKRIA MADE A MOTION THAT THE BOARD HAS JURISDICITON TO HEAR THE APPEAL, SECONDED BY MR. WYNN.

The motion was discussed by several members of the Board.

	THE MOTION PASSED WITH A VOTE OF 11 – 0.	
 
Having made the determination that the Board had jurisdiction to hear the appeal, the discussion continued. Coral Springs Building Official, Tom Schubert summarized by saying that in his opinion any design that met either a curb ramp or a ramp the City would accept. Mr. Schubert added that the appellant is asking the Board to grant a variance on the code, and as a Building Official he has no authority to grant a variance from the code. After further discussion Board member, Abbas Zackria remarked that the construction meets the acceptable standards and went on to make a motion. 

MR. ZACKRIA MADE A MOTION TO APPROVE THE APPEAL, SECONDED BY MR. ZIMMER.
			
	THE MOTION PASSED WITH A VOTE OF 11 – 0.
 				
3. Public Hearings
Broward County Local Amendment 
The Board will consider amending 101.4.1 of the Broward County Amendments to the 2010 Florida Building Code, by adding new language as follows: Exemption: Installation of a 100% wireless network low voltage alarm systems, and ancillary components or equipment attached to such a system, including, but not limited to, home-automation equipment, thermostats, and video cameras in new or existing one (1) and two (2) family dwellings and townhouses not more than three stories above grade plane in height with a separate means of egress.

			
Lou Marks, Chief Electrical Code Compliance Officer addressed the Board. Mr. Marks informed the Board that 101.4.1 is the section that states the law requires a permit for 98 volts or less. Mr. Marks went on to explain that modern burglar alarm systems plug into existing outlets, and there is nothing to inspect. We are supposed to have a permit for burglar alarms. Permitting is required for wireless systems because Chapter One states you are supposed to have a permit for structures that are not more than three (3) stories above grade plane height with a separate means of egress. Mr. Marks went on to list the names of some of the companies that manufacture these items: Simple Safe; Infinity, Comcast and Frontline Security. Board member Jeff Lucas noted that we are singling out the single family townhouses and the single families in duplexes. Mr. Marks added that he personally would include all residential and commercial and reiterated that as it is a wireless system, there is nothing to inspect whether you are in a single family home or a condo. Mr. Lucas and Mr. Marks both mentioned that the homeowner has to stay home for the installation and stay home again for the inspection. Both agreed this is positive as it is a method that will place less inconvenience on the public. Chair Ron Burr concurred.

At this time, the Chair opened up the Public Hearing. Having no speakers from the public, the Public Hearing was closed.
  	
After further discussion, a motion was made. 
 
MR. LUCAS MADE A MOTION TO TABLE THE ITEM AND TO BRING IT BACK BEFORE THE BOARD WITH NEW WORDING THAT FACILITATES THE MULTI-FAMILY UNITS. THE MOTION WAS SECONDED BY MR. FAMULARO.
			
	THE MOTION PASSED UNANIMOUSLY WITH A VOTE OF 12 – 0.
   
4. Utilization of an Existing Agreement between Broward County and Saltz Michelson Architects, Inc. for General Architectural and Engineering Services for Reports and Studies (RLI #R0832006R1) – Specifically to Provide for the Board of Rules and Appeals a Structural Engineering Review of Randomly Selected Single Family Homes (R3) and Townhouses (R2)  
 
Mr. DiPietro gave the Board some background on the item, and further explained that after Hurricane Andrew there was an article by the Miami Herald that alleged homes in Broward County could not withstand the hurricane force winds. In 2002 the Board hired two engineering firms to do a study, and consequently confirmed this fact in a small number of homes. The Board then created a position (Structural Engineer), who did calculations when plans were submitted on randomly selected single family homes and townhomes and continued the program for some six years. Due to revenue shortfalls, the Board was forced to eliminate the position, thereby discontinuing the service. 

Mr. DiPietro continued that this is an opportunity to re-establish that service in another form. The County has engineers and architects, and a contract in place with Saltz Michelson Architects. 
		 
The proposal in the packet is a concept, not a final agreement.  Mr. DiPietro asked that the Board give him authority to proceed with and work with the County’s Construction Management division staff.  When the program is in place it would spot-check single family homes and townhouses to see if the problem of complying with Wind Load Standards and respond to requests of Building Officials has been eliminated. Mr. DiPietro reiterated that he is asking for the authority to work with the County in this endeavor.  			
				
MR. LAVRICH MADE A MOTION TO APPROVE AND THE MOTION WAS SECONDED BY MR. ZIMMER.
	
THE MOTION PASSED UNANIMOUSLY WITH A VOTE OF 12 – 0.	
 	
5. Director’s Report
6. Attorney’s Report
7. Committee Report
8. General Board Member Discussion
9. Public Comment
10. Adjournment

Having no further business to go before the Board, Mr. Zimmer made a motion to adjourn. The meeting adjourned at 9:00 p.m.
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___________________________________
Ron Burr – Chair
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