
BROWARD OFFICE OF THE INSPECTOR GENERAL 


MEMORANDUM 

To: Honorable Doug McKay, Mayor, 
and Members, Southwest Ranches To 

From: John W. Scott, Inspector General 

Date: October 10, 2018 

Subject: 	 OIG Final Report Re: Errors in Billing Under Town ofSouthwest Ranches 
Franchise Agreements for Waste Collection and Removal, Ref. OIG 18-006 

Attached please find the final report of the Broward Office of the Inspector General (OIG) regarding 
the above-captioned matter. The OIG found that its former vendor for the collection and disposal of 
solid waste, recyclables, and bulk waste and its former solid waste disposal vendor overbilled and 
under-credited the Town of Southwest Ranches and its commercial users of these services by a total 
of $91,994.51. Specifically, LGL Recycling, LLC, overbilled the town $40,509.60 and overbilled 
commercial customers $21,484.91, and Sun-Bergeron, JV, failed to credit or pay the town $30,000. 

We are pleased to report that the OIG's efforts resulted in the recovery of $82,100.87 for the town 
and commercial users, while LGL continues to dispute $9,893.64. Near the conclusion of the 
investigation, LGL released $40,509.60 in withheld payments to the town and committed to return 
$11,591.27 to its commercial customers, and Sun-Bergeron paid the town a $30,000 check. 

Although we are concerned about the town' s vigilance in contract management and payment 
oversight, we believe that town officials are now engaged in sincere efforts to rectify the missteps 
reported here. We are encouraged by the town's, LGL's, and Sun-Bergeron' s cooperation and 
resolution regarding the results of our investigation. 

We request that the town provide us with a status report in 90 days, or by January 8, 2019, regarding 
its progress on the issues and recommendations detailed in the attached. 

Attachment 

cc: 	 Honorable Steve Geller, Member, Broward County Board of County Commissioners 
Andrew Berns, Town Administrator, Town of Southwest Ranches 

John W. Scott, Inspector General 


One North University Drive, Suite 111 •Plantation, Florida 33324 • (954) 357-7873 •Fax (954) 357-7857 

www.browardig.org • (954) 357-TIPS 
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BROWARD OFFICE OF THE INSPECTOR GENERAL
 

FINAL REPORT RE: ERRORS IN BILLING UNDER TOWN OF SOUTHWEST RANCHES
 

FRANCHISE AGREEMENTS FOR WASTE COLLECTION AND DISPOSAL
 

SUMMARY 

As part of an ongoing effort to help local governments identify and recover misspent taxpayer funds, the 
Broward Office of the Inspector General (OIG) initiated a review of payment records in the Town of 
Southwest Ranches. Our review raised concerns about (1) whether Southern Waste Systems, LLC, and 
LGL Recycling, LLC (LGL) overbilled the town for the collection and disposal of solid waste and bulk 
waste and the collection of recyclables and (2) whether LGL overbilled commercial businesses for similar 
services.  Thus, we opened an investigation into the overbillings. 

LGL was the town’s contracted franchisee for the collection and disposal of solid waste, recyclables, and 
bulk waste from October 2012 to September 2017. Our review also led us to inspect the town’s contract 
with LGL’s affiliated company, Sun-Bergeron, JV (Sun-Bergeron), the town’s designated solid waste 
disposal vendor from July 2013 to March 2018.  Following the OIG’s investigation, we did not find 
misconduct1 but did find that the vendors overbilled and under-credited the town and its commercial 
users for solid waste collection and disposal by a total of $91,994.51.  Specifically, LGL overbilled the 
town $40,509.60 and overbilled commercial customers $21,484.91, and Sun-Bergeron failed to credit 
or pay the town $30,000. 

In August 2018, the OIG’s efforts resulted in the recovery of $82,100.87.  The recovery was comprised of 
LGL’s voluntary concession of monies the town withheld once it recognized the magnitude of the losses to 
be reported here, as well as a $30,000 check from Sun-Bergeron to the town.  To date, the town has 
recouped $70,509.60 and LGL has committed to return $11,591.27 to its commercial customers we found it 
overbilled—all direct results of this investigation. LGL continues to dispute $9,893.64. 

The most significant error identified in the investigation occurred in LGL’s billings to the town for 
solid waste disposal during the first year of the contract.  We determined that LGL billed its residential 
disposal rate to the town based on a higher rate used in the prior year rather than the rate that LGL 
actually paid to the disposal vendor, as required by the contract. We further determined that LGL 
similarly overbilled commercial users within the town, charging them a higher disposal fee in the first 
year of the contract than they should have.  We also found that LGL and the town contractually 
performed required adjustments to the disposal rates in the wrong months or not at all. 

1 Section 10.01A.(2) of the Broward County Charter defines misconduct as “any violation of the state or federal 
constitution, any state or federal statute or code, any county or municipal ordinance or code; or conduct involving fraud, 
corruption, or abuse.” 
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FINAL REPORT RE: ERRORS IN BILLING UNDER TOWN OF SOUTHWEST RANCHES
 

FRANCHISE AGREEMENTS FOR WASTE COLLECTION AND DISPOSAL
 

Finally, our review of the Sun-Bergeron contract revealed that Sun-Bergeron never credited the town 
the $30,000 contract preparation and administration expense that was explicitly required by the 
contract. 

Although we are concerned about the town’s vigilance in contract management and payment 
oversight, we are confident that town officials are presently engaged in sincere efforts to improve 
controls, better train staff, and otherwise rectify the missteps reported here.  We are encouraged by the 
town’s, LGL’s, and Sun-Bergeron’s cooperation during this investigation and their resolution of most 
of these billing errors. As we make several specific recommendations for the town’s improvement, we 
request that the town provide a status report within 90 days, or by January 8, 2019. 

OIG CHARTER AUTHORITY 

Section 10.01 of the Charter of Broward County empowers the Broward Office of the Inspector 
General to investigate misconduct and gross mismanagement within the Charter Government of 
Broward County and all of its municipalities. This authority extends to all elected and appointed 
officials, employees and all providers of goods and services to the County and the municipalities.  On 
his own initiative, or based on a signed complaint, the Inspector General shall commence an 
investigation upon a finding of good cause.  As part of any investigation, the Inspector General shall 
have the power to subpoena witnesses, administer oaths, require the production of documents and 
records, and audit any program, contract, and the operations of any division of the County, its 
municipalities and any providers. 

The Broward Office of the Inspector General is also empowered to issue reports, including 
recommendations, and to require officials to provide reports regarding the implementation of those 
recommendations. 

ENTITIES COVERED IN THIS REPORT 

Southern Waste Systems, LLC and LGL Recycling, LLC (LGL2) 

Between October 2012 and September 2017, Southern Waste Systems, LLC (SWS) and then LGL 
Recycling provided solid waste, recyclables, and bulk waste collection services under a contract with 
the Town of Southwest Ranches.  In January 2016, Waste Management, Inc., acquired most of the 
assets of SWS, including the name SWS.  However, Waste Management did not acquire the SWS 
contract with Southwest Ranches.  After the sale to Waste Management, the remaining portion of SWS 
changed its name to LGL Systems, LLC and in April 2016 began submitting invoices to the Town of 
Southwest Ranches under the name of LGL Recycling. 

2 Witnesses called this company SWS, Sun-Recycling, or LGL but for the sake of consistency, we refer to this company as 
LGL throughout this report. 
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FINAL REPORT RE: ERRORS IN BILLING UNDER TOWN OF SOUTHWEST RANCHES
 

FRANCHISE AGREEMENTS FOR WASTE COLLECTION AND DISPOSAL
 

Sun-Bergeron, JV (Sun-Bergeron) 

Sun-Bergeron is a joint venture between LGL and Bergeron Environmental and Recycling, LLC.  
According to LGL officials, LGL performed the accounting for Sun-Bergeron.  It was the solid waste 
disposal and recyclables processing services vendor for the Town of Southwest Ranches from July 
2013 through March 2018, when the town ended their contract for convenience. 

RELEVANT GOVERNING AND ADMINISTRATIVE AUTHORITIES 

The LGL Contract 

Southwest Ranches competitively solicited solid waste, recyclables, and bulk waste collection and 
disposal services through Request for Proposal (RFP) 11-014 and entered into a contract with LGL in 
May 2012 based on the solicitation.  (Exhibit 1)  The term of the contract was for five years, 
commencing on October 1, 2012, and terminating on September 30, 2017.  Relevant sections of the 
agreement follow. 

Section 11 of the contract, titled Residential Rates and Billing, instructed: 

A. Customer Billing. 	The TOWN shall be responsible for the billing and collection of 
payments for all Residential Collection Service.  The CONTRACTOR shall be responsible 
for directly billing any newly constructed Residential Service Unit until the time that the 
unit is added to the annual assessment roll by the County Property Appraiser, which will 
result in it being billed by the TOWN through the annual solid waste assessment.  The 
CONTRACTOR shall also be responsible for directly billing any Residential Customer 
who may seek special collection service from CONTRACTOR. 

B. CONTRACTOR Invoicing. 	The CONTRACTOR shall invoice the TOWN for Residential 
Collection Services rendered under this Contract no later than the tenth (10th) calendar day 
of the month following the month such services were rendered.  The TOWN shall review 
the invoice and pay all undisputed portions of the invoice within twenty (20) days of 
receipt of the invoice.  The monthly invoice from and payment to the CONTRACTOR 
shall be the Residential Service Unit count times the monthly residential rate as shown in 
[e]xhibit 1, attached hereto and included herein. 

C.	 Residential Service Unit Count. No later than September 15, 2012, and September 15 of 
each subsequent Contract Year, the TOWN will notify the CONTRACTOR of the new 
Residential Service Unit count that will become effective on October 1 of the upcoming 
Contract Year.  In the event the CONTRACTOR does not agree with the Residential 
Service Unit count provided by the TOWN, the CONTRACTOR may request that the 
TOWN and the CONTRACTOR perform a joint physical count of the Residential Service 
Units in the Service Area.  Except as set forth below, no adjustments will be made to the 
Residential Service Unit count during a Contract Year to account for Residential Service 
Units that come on or go off Residential Collection Service on a monthly basis.  The unit 
count for the initial year of the Contract shall be the count as contained in the solid waste 
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non-ad valorem assessment roll as currently maintained by the Broward County Property 
Appraiser.  In the event the TOWN does not hear from the CONTRACTOR relating to the 
Residential Service Unit count by September 30 of each subsequent Contract Year, the new 
Residential Service Unit count submitted by the Town shall be deemed to be accepted by 
the CONTRACTOR and CONTRACTOR waives all rights to recourse for its failure to 
contest the Residential Service Unit count provided by the TOWN. 

D. Service Rates. 	The TOWN shall initially pay the CONTRACTOR for Residential 
Collection Service in accordance with the rates and generation factors established in 
[e]xhibit 1, attached hereto and included herein.  The collection elements and Bulk Waste 
disposal element of the initial service rate shall not be adjusted through September 30, 
2013.  The Solid Waste disposal element will be established, as specified in Section 11.G, 
based on the Designated Disposal Facility tipping fee.  The CONTRACTOR is responsible 
for making payment to the Designated Disposal Facility for the total tons of Residential 
Solid Waste disposed. 

E. Service Rate Adjustments. 	The rates for Residential Collection Service shall be adjusted 
October 1, 2013, and annually thereafter each Contract Year, as described herein.  An 
example of the calculation of such adjustment is provided in [e]xhibit 4.  All rate 
adjustments shall be reduced to writing and signed by the CONTRACTOR representative 
identified in Section 26 and the Town Administrator. 

F.	 Collection Element Adjustment. The collection elements of the Residential Collection 
Service rates shall be adjusted based on the Consumer Price Index and a Fuel Index, as 
described herein. 

(1) Ninety-five percent (95%) of the collection elements of the Residential service rates 
shall be adjusted based on eighty percent (80%) of the total annual percentage change 
in the Consumer Price Index, rounded to the nearest tenth, for all Urban Consumers 
(CPI-U), All Items, Not Seasonally Adjusted for the Miami-Fort Lauderdale Area 
(series ID #CUURA320SA0) as determined and recorded by the United States 
Department of Labor, Bureau of Labor Statistics, for the twelve (12) month period 
ending on the last day of the month of April. 

(2) Five percent (5%) of the collection elements of the Residential service rates shall be 
adjusted based on the total annual percentage change in the Fuel Index, rounded to the 
nearest tenth, for the Lower Atlantic (PADD 1C) No. 2 Diesel Ultra Low Sulfur (0-15 
ppm) Retail Sales by All Sellers (Dollars per Gallon) as published by the Energy 
Information Administration of the United States Department of Energy for the twelve 
(12) month period ending the last day of the month of April. 

(3) In no event shall the annual collection element adjustment exceed five percent (5%) of 
the collection element of the service rate paid by the Town in the previous Contract 
Year. 
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G. Solid Waste Disposal Element Adjustment. 	The Solid Waste disposal element of the 
Residential service rate shall be adjusted annually based on the new tipping fee at the 
Designated Disposal Facility.  The new annual Residential Solid Waste disposal element 
shall be calculated as follows: 

New tipping fee × 1.4799 tons/Residential = New Residential Solid Waste 
($/ton)	 Service Unit (Solid Waste disposal element 

generation factor) ($/Residential Service Unit) 

Such changes in rate shall be effective immediately upon change in the tipping fee.  In no 
event shall the CONTRACTOR utilize any tipping fee, other than the current approved 
tipping fee, in the preparation of its monthly invoices to the TOWN; except that in the 
event the CONTRACTOR is charged a tipping fee that is less than the current approved 
tipping fee for the disposal of Residential Solid Waste, such lower tipping fee shall be used 
in the preparation of the monthly invoice to the TOWN.  The TOWN may request from the 
CONTRACTOR such further information as may be reasonably necessary in making its 
determination. 

H. Bulk Waste Disposal Element Adjustment. 	The Bulk Waste disposal element of the 
Residential service rate shall be adjusted based on the Consumer Price Index. 

(1) The Bulk Waste disposal element shall be adjusted based on eighty percent (80%) of 
the total annual percentage change in the Consumer Price Index, rounded to the nearest 
tenth, for all Urban Consumers (CPI U), All Items, Not Seasonally Adjusted for the 
Miami-Fort Lauderdale Area (series ID #CUURA320SA0) as determined and recorded 
by the United States Department of Labor, Bureau of Labor Statistics, for the twelve 
(12) month period ending on the last day of the month of April. 

(2) In no event shall the annual Bulk Waste disposal element adjustment exceed five 
percent (5%) of the Bulk Waste disposal element of the service rate paid by the Town 
during the previous Contract Year. 

I.	 Contract Preparation and Administration Expenses. CONTRACTOR understands and 
agrees that the cost of the proposal process is a part of the cost of providing Residential 
Collection Service and thus a responsibility of the CONTRACTOR, and even though such 
costs in the amount of thirty-five thousand dollars ($35,000) were initially expended by the 
TOWN, the expenditure was for the benefit of the CONTRACTOR.  Accordingly, 
CONTRACTOR agrees that any and all monies due CONTRACTOR for the provision of 
services under this Contract, up to an amount of thirty-five thousand dollars ($35,000), will 
be credited against the CONTRACTOR'S monthly invoices, as follows, as reimbursement 
for these expenditures: 

(1) Five thousand dollars ($5,000) will be credited against payment to the CONTRACTOR 
for the first month of service, and will represent the CONTRACTOR's Franchise Permit 
Fee for the first Contract Year. 
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FINAL REPORT RE: ERRORS IN BILLING UNDER TOWN OF SOUTHWEST RANCHES
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(2) The remaining thirty thousand dollars ($30,000) will be credited against the 
CONTRACTOR'S monthly invoices at one thousand ($1,000) per month for thirty (30) 
months, beginning the second month of the Contract term. 

J.	 Franchise Permit Fee. With the exception of the initial year of this Contract, the 
CONTRACTOR shall pay an annual Franchise Permit Fee of five-thousand dollars 
($5,000) to the TOWN due on October 1st of each Contract Year. 

Section 12 of the contract, titled Commercial Rates and Billing, stated that: 

A. Billing. 	The CONTRACTOR shall be responsible for the billing and collection of 
payments for all Commercial Collection Service.  The TOWN shall not be held liable for 
CONTRACTOR's failure to bill or collect for Commercial Collection Service. 

B. Franchise Fee. 	By the twentieth (20th) day of each month, the CONTRACTOR shall remit 
a franchise fee to the TOWN equal to ten percent (10%) of the Commercial Collection 
Service fees charged and collected during the previous month.  With such remittance, the 
CONTRACTOR shall provide documentation of the total amount of gross receipts for 
Commercial Collection Service during the previous month and calculation of the franchise 
fee. 

C. Service Rates. 	The initial Commercial Collection Service rates shall be in accordance with 
the rates established in [e]xhibit 2, attached hereto and included herein, with the addition of 
the ten percent (10%) franchise fee.  The collection elements of the initial service rates 
shall not be adjusted through September 30, 2013.  The Solid Waste disposal elements will 
be established, as specified in Section 12.F, based on the Designated Disposal Facility 
tipping fee.  The CONTRACTOR is responsible for making payment to the Designated 
Disposal Facility for the disposal of Commercial Solid Waste, and shall provide 
documentation of such payment to the TOWN. 

D. Service Rate Adjustment. 	The rates for Commercial Collection Service shall be adjusted 
October 1, 2013, and annually thereafter each Contract Year as described herein.  An 
example of the calculation of such adjustment is provided in [e]xhibit 4.  All rate 
adjustments shall be reduced to writing and signed by the CONTRACTOR representative 
identified in Section 26 and the Town Administrator. 

E. Collection Element Adjustment. 	The collection elements of the Commercial Collection 
Service rates shall be adjusted in a manner similar to that described in Section 11.F.  In no 
event shall the annual collection element adjustment exceed five percent (5%) of the 
collection element of the Commercial Collection Service rates charged by the 
CONTRACTOR during the previous Contract Year. 

F.	 Disposal Element Adjustment. The Solid Waste disposal element of the Commercial 
service rate shall be adjusted annually based on the following formula: 
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New × 125 pounds/cy × 0.0005 tons/ pound = New Commercial 
tipping fee (Commercial waste Solid Waste 
($/ton) density factor) disposal element 

($/cy) 

Such changes in rate shall be effective immediately upon change in the tipping fee.  In no 
event shall the CONTRACTOR utilize any tipping fee, other than the current approved 
tipping fee in the preparation of its invoices to Commercial Customers except that in the 
event the CONTRACTOR is charged a tipping fee that is less than the current approved 
tipping fee for the disposal of Commercial Solid Waste, such lower tipping fee shall be 
used in the preparation of invoices to Commercial Customers.  The TOWN may request 
from the CONTRACTOR such further information as may be reasonably necessary in 
making its determination. 

The Sun-Bergeron Contract 

The town competitively solicited solid waste disposal and recyclables processing services through Invitation 
for Bid (IFB) No. 13-003 and entered into a contract with Sun-Bergeron in May 2013 based on that 
solicitation. (Exhibit 2)  The contract commenced on July 3, 2013 and had a termination date of July 2, 
2018.3 Relevant sections of the contract follow. 

Section 5 of the contract, entitled Rates and Billing for Disposal Service, stated that: 

A. Disposal Fee 

(1) The per-Ton fee for receipt, management, and disposal of the TOWN's residential and 
commercial Solid Waste, and providing all related services as specified herein, is as 
specified in [e]xhibit 1 of this Contract.  This fee is hereinafter referred to as the "Disposal 
Fee." 

(2) The TOWN shall be responsible for payment of the Disposal Fee for residential Solid 
Waste, as specified in Section 5.E.  The CONTRACTOR shall collect payment for disposal 
of commercial Solid Waste from the Town's Contract Hauler. 

B. Contract Preparation and Administration Expenses. 	The CONTRACTOR understands and 
agrees that the cost of the bid process is a part of the cost of providing disposal service and thus 
a responsibility of the CONTRACTOR, and even though such costs in the amount of thirty 
thousand dollars ($30,000) were initially expended by the TOWN, the expenditure was for the 
benefit of the CONTRACTOR.  Accordingly, CONTRACTOR agrees that any and all monies 
due CONTRACTOR for the provision of services under this Contract, up to an amount of thirty 
thousand dollars ($30,000), will be credited against the CONTRACTOR'S monthly invoices, as 
follows, as reimbursement for these expenditures: 

3 The town terminated the contract for convenience on March 30, 2018. 
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(1) Ten thousand dollars ($10,000) will be credited against payment to the CONTRACTOR for 
the first month of service. 

(2) The remaining twenty thousand dollars ($20,000) will be credited against the 
CONTRACTOR'S monthly invoices at two thousand dollars ($2,000) per month for ten (10) 
months, beginning the second month of the Contract term. 

E. Invoicing and Payment 

(1) The CONTRACTOR shall submit a monthly invoice, in a form acceptable to the TOWN, 
detailing the total fees due to the CONTRACTOR for disposal of residential Solid Waste 
during the previous month. 

PART VI – FORM B of the contract, titled “DISPOSAL FEE AND ANCILLARY SERVICE FEE PRICE 
FORM,” contained a bid price of $43.25 a ton for disposal of residential and commercial waste. 

The Invoicing Agreement 

The Sun-Bergeron contract contained another agreement titled “Invoicing Agreement Between Town of 
Southwest Ranches And Sun-Bergeron Solid Waste Services, JV Regarding Solid Waste Disposal And 
Recyclables Processing Services.” (Exhibit 2, p. 50)  This agreement stated: 

For the purpose of invoicing under the Solid Waste Disposal and Recyclables Processing 
Services Agreement between the Town of Southwest Ranches and Sun Bergeron Solid Waste 
Services, JV, the Disposal Fee for Residential Solid Waste shall be paid by the Town's 
Contractor under the Franchise Agreement between the Town and the Contractor for Solid 
Waste, Recyclables, and Bulk Waste Collection and Disposal, provided that such services are 
being provided by Southern Waste Systems, LLC ("Collector/Hauler"). 

INVESTIGATION 

Investigation Overview 

As part of an ongoing effort to help local governments identify and recover misspent taxpayer funds, the 
OIG initiated a review of payment records in the Town of Southwest Ranches.  We found that LGL and 
Sun-Bergeron overbilled and under-credited the town and the town’s commercial users for solid waste 
collection and disposal.  In total, LGL and Sun-Bergeron overbilled and did not credit the town and 
commercial users $91,994.51.  Specifically, LGL overbilled the town a total of $40,509.60 and 
commercial customers $21,484.91, and Sun-Bergeron did not credit or pay the town $30,000 as the 
contract required.  However, our investigation did not find that the overbillings amounted to 
misconduct by LGL or Sun-Bergeron. 

This investigation involved the review of substantial documentation, including check registers, 
contracts, invoices, billing system reports, franchise fee reports, and emails. The OIG also interviewed 
individuals including those employed by LGL, Sun-Bergeron, and the town. 
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The Town’s Waste Management Franchise Agreements 

1. Operation of the LGL Contract 

In February 2012, Southwest Ranches competitively solicited for solid waste, recyclables, and bulk 
waste collection and disposal services through a Request for Proposal (RFP). The town awarded 
the contract to LGL in May 2012, with a contract period from October 1, 2012, through September 
30, 2017. 

The contract included rates that the town was to pay LGL for servicing residents (the town, in turn, 
would charge its residents) and rates that LGL was to charge commercial businesses in Southwest 
Ranches directly.  The residential rates consisted of a rate for solid waste collection, recycling 
collection, bulk waste collection, solid waste disposal, and bulk waste processing and disposal, but 
the specific solid waste disposal component of the rate was not established at the time the contract 
was signed and was left as “to be determined” (TBD). (Exhibit 1, p. 41) For residential monthly 
billings, the contract required multiplying these rates against the number of residential service units 
(homes) established by the Broward County Property Appraiser’s annual non-ad valorem 
assessment roll. 

The monthly rates that LGL originally bid and appeared in the contract for residential solid waste 
services are shown in OIG Table 1 below. 

OIG Table 1
 
Residential Collection and Disposal Service Rates
 

Effective October 1, 2012
 

RESIDENTIAL SERVICE MONTHLY FEE PER SERVICE UNIT 
Solid Waste Collection $9.25 
Recycling Collection $1.62 

Bulk Waste Collection $3.48 
Solid Waste Disposal TBD 

Bulk Waste Processing and Disposal $5.19 

The contract based the commercial collection and disposal rates for commercial users on a 
combination of factors, such as the size of the dumpster(s) and the number of pickups selected by 
the commercial user.  The total rate charged to commercial users consisted of a collection element 
and a disposal element.  The contract established the collection element, but again listed the 
disposal element as TBD.  Therefore, the contract did not establish the total rate for commercial 
users, but it did establish the steps necessary to calculate the total rate. 

Finally, the contract contained a provision that required each residential and commercial rate to be 
adjusted annually based on changes in the nationally published Consumer Price Index (CPI) and 
fuel index.  The only exception was the solid waste disposal fee, which adjusted annually and 
which the town approved based on changes in the tipping fee.  Generally, a tipping fee is a fee paid 
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by anyone disposing of waste at a waste processing facility, based on the weight of the waste per 
ton. However, the contract also required an adjustment anytime during the contract year that LGL 
paid a lower tipping fee than what the town approved. 

2. Operation of the Sun-Bergeron Contract 

The town found itself in a position to negotiate the solid waste disposal fee it had been paying 
under an interlocal agreement coordinated by Broward County. Therefore, in April 2013, it 
competitively solicited solid waste disposal and recyclables processing services through an 
Invitation for Bid (IFB).  The town awarded the contract to Sun-Bergeron for the term of July 3, 
2013, to July 2, 2018. 

The Sun-Bergeron contract established a disposal fee of $43.25 per ton for both residential and 
commercial solid waste.  This contract also contained an invoicing agreement, which established 
that LGL would receive and pay the invoices for the town’s disposal of solid waste as part of the 
LGL contract. 

This contract also established that the town would receive a reimbursement of $30,000 for contract 
preparation and administration expenses, which it would credit against invoices over eleven 
months. 

LGL Overbilled the Town for Residential Services by $40,509.60 

The OIG reviewed the town’s solid waste contracts, invoices the town paid, and billings to the town’s 
commercial users.  We found that LGL overbilled the town a total of $40,509.60.  Specifically, it 
overbilled $39,322.23 for solid waste disposal charges, overbilled $4,187.37 for annual rate 
adjustments and charges, and over-credited $3,000, as follows: 

1. LGL Overbilled the Town by Charging an Incorrect Solid Waste Disposal Rate ($39,322.23) 

The LGL franchise agreement for waste collection and disposal provided that the town would 
directly pay LGL for servicing the town’s residences. 

As mentioned above, the contract listed the residential solid waste disposal rate as TBD.  The 
monthly rate was to be calculated based on the tipping fee that LGL actually paid to the disposal 
facility, multiplied by 1.4799, and divided by 12.  This rate was to adjust annually based on any 
new tipping fee established by the disposal facility.4 (Exhibit 1, p. 21) 

LGL used a tipping fee of $72.57 to calculate the solid waste disposal rate for residential billings in 
fiscal year 2013.5 Thus, LGL billed the town $8.95 per month per residential unit [($72.57 × 

4 The current approved tipping fee or the fee that the facility charged LGL, whichever was lower, was to be the basis for
 
the rate in each of LGL’s invoices to the town. The parties agreed to use the actual tipping fee that LGL paid to the 

disposal facility.  Thus, the OIG analysis used the actual tipping fee.
 
5 The $72.57 rate appears to be the rate from fiscal year 2012.
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1.4799) / (12)].  However, the OIG noted that the approved tipping fee for fiscal year 2013 was 
actually $67.93 and, according to the invoices that LGL paid from October 2012 to June 2013, the 
disposal facility charged LGL  $67.93  for the town’s solid waste disposal.6 A tipping fee of $67.93 
would have amounted to a monthly disposal rate to the town of $8.38 per residential unit [($67.93 
× 1.4799) / (12)].  As such, the OIG determined that LGL overcharged the town a total of 
$12,624.93 for the nine-month period of October 2012 through June 2013, due to the incorrect 
tipping fee. ($8.95 - $8.38) × (2,461) × (9).7 

The OIG also found that LGL overbilled the town based on the use of an incorrect tipping fee from 
July 2013 through September 2013.  As reported above, the Sun-Bergeron contract, effective July 
2013, established a tipping fee for residential and commercial billings of $43.25 per ton.  Starting 
in July 2013, this should have resulted in a monthly disposal rate to the town of $5.33 [($43.25 × 
1.4799) / (12)].  The OIG reviewed LGL invoices from Sun-Bergeron, its affiliated company, and 
found that the disposal facility did indeed charge LGL a $43.25 tipping fee from July 2013 through 
September 2013.  However, LGL continued to charge the town $8.95 a month, a monthly disposal 
fee based on a tipping fee of $72.57.  Therefore, the OIG concluded that, for the three-month 
period from July 2013 through September 2013, LGL overbilled the town $26,726.46 based on the 
incorrect tipping fee ($8.95 - $5.33) × (2,461) × (3). 

Finally, the OIG found that the solid waste disposal rate, which comes from the actual tipping fee 
paid by LGL, was adjusted in October of every year of the LGL contract.  However, the tipping fee 
in the Sun-Bergeron contract was adjusted in July of every year, as the Sun-Bergeron contract was 
effective starting in July.  Therefore, throughout the life of the LGL contract, there was always a 
small overbilling or under-billing from July through September because of the timing of the 
contracts.  These timing differences netted to an under-billing by LGL of $393.60.  The OIG also 
identified small rate errors that led to various other overbillings throughout the contract from 
October through June.  These errors amounted to an overbilling of $364.44. 

In total, LGL overbilled the town $39,322.23 for solid waste disposal services. 

The Financial Administrator stated that it appeared, in hindsight, that LGL billed the incorrect rate 
of $8.95 and that he had wrongly confirmed it. His calculation of the $8.95 rate was also in a 
spreadsheet that he prepared in tandem with a consultant8 hired by the town to assist with the 
calculation.  He believed the fact that they all made the same error in the calculation was a 
coincidence.  Finally, the Financial Administrator was not aware that the new tipping fee took 
effect in July and that the rate never adjusted in July throughout the life of the contract.  He 
acknowledged this was his own oversight, as well as the consultant’s. 

6 The OIG also found that LGL may have disposed at other facilities for a price lower than $67.93. However, we used
 
$67.93 in our calculations, as most solid waste disposals were at a rate of $67.93.
 
7 The residential unit count for fiscal year 2013 was 2,461, and October 2012 through June 2013 is nine months.
 
8 We considered the Financial Administrator’s description of the consultant’s role in reviewing the contract and invoices,
 
including the small fee he charged, but we did not consider the consultant implicated.
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The OIG discussed the overbillings with the town’s General Services Manager, who became the 
contract manager of the solid waste contracts in June 2013, eight months after the LGL contract 
took effect.  She explained that she only verified which rates were in effect with the town’s 
Financial Administrator, and she did not know why LGL failed to use the tipping fee of $43.25 in 
the calculation of the town’s disposal fee starting in July 2013. She agreed that she probably 
compared the July 2013 invoice against the June 2013 invoice and deemed it was acceptable to pay 
since the amounts matched. 

2. LGL and the Town Incorrectly Calculated Annual Adjustments in LGL’s Favor ($4,187.37) 

As displayed in OIG Table 1 on page 9, the contract contained pricing for solid waste collection, 
recycling collection, bulk waste collection, and bulk waste processing and disposal.  Each of these 
four rates was to adjust annually based on changes in the CPI and the fuel index.9 For solid waste 
collection, recycling collection, and bulk waste collection, 95% of the rate was to adjust based on 
80% of the change in the CPI.  The other 5% of the rate was to adjust based on any change in the 
fuel index; whereas, the bulk waste disposal rate was to adjust only based on 80% of the change in 
the CPI. 

The OIG reviewed the annual adjustments for the four rates described above, recalculated the rates 
per the steps noted in the contract, and found that LGL and the town incorrectly calculated the 
annual adjustments.  Originally, the OIG calculated that the town was overbilled $11,499.93, 
mostly due to errors in the calculation utilizing the fuel index.  The specific language in the 
contract regarding the fuel index adjustment was as follows: 

Five percent (5%) of the collection elements of the Residential service rates shall be 
adjusted based on the total annual percentage change in the Fuel Index, rounded to the 
nearest tenth, for the [index name] for the twelve (12) month period ending the last day of 
the month of April. 

(Exhibit 1, p. 21) 

A plain reading of the contract would have the parties calculate the total change in the fuel index 
from April of the current year compared to April of the prior year. LGL’s Vice President of 
Business Development (the Vice President or LGL’s Vice President) believed that the contract 
required the parties to calculate the percentage change of the average of the fuel index from May 
through April in the current year as compared to the average of the fuel index from May through 
April of the preceding year. He based this on the use of the word “average” in the assumption 
section of exhibit 4 of the contract.  (Exhibit 1, p. 44)  He told us that the town’s Financial 
Administrator and the Town Attorney agreed to perform the calculation this way.  The Financial 

9 According to the contract, the CPI adjustment was based on series ID #CUURA320SA0 published by the United States 
Department of Labor for the twelve-month period ending on the last day of the month of April.  The fuel index adjustment 
was to be based on the Lower Atlantic (PADD 1C) No. 2 Diesel Ultra Low Sulfur (0-15 ppm) Retail Sales by All Sellers 
(Dollars per Gallon) as published by the Energy Information Administration of the United States Department of Energy for 
the twelve month period ending the last day of the month of April. 

OIG 18-006
 
October 10, 2018
 

Page 12 of 30
 

http:11,499.93
http:4,187.37


          
 

 

 
 

 
   

   
   

 
 

     
      

       
 

     
 

   
    

   
    

   
       

    
   

 
   

   
     

      
    

 
  

 
   

 
     

    
   

 
  

 
 

     
   

      
 

    
    

  

FINAL REPORT RE: ERRORS IN BILLING UNDER TOWN OF SOUTHWEST RANCHES
 

FRANCHISE AGREEMENTS FOR WASTE COLLECTION AND DISPOSAL
 

Administrator corroborated that, after he conferred with the consultant who drafted the contract, he 
did inform LGL that the calculation should use the average change in the fuel index rather than the 
total annual percentage change in the index. 

The OIG notes that the language of the contract did not mention average change.  The contract 
clearly states, “total annual percentage change.” The OIG also notes that the assumption in exhibit 
4 of the contract did state “Average Fuel Index May-April 2012.” As the town agreed to use the 
average in the calculation of the annual adjustments, the OIG concluded that we would do so in our 
analysis, even though the word “average” is never used in the contract language. 

Regardless, using the average change in the fuel index, the OIG still found errors due to the 
incorrect calculations of the annual adjustments.  The OIG could not identify the exact reason for 
each error identified.  Some appeared related to rounding incorrectly, and other times it appeared 
as if the wrong percentage was used in the calculation.  For example, the average fuel index from 
2013 to 2014 decreased by 1.8%, but the adjustment calculation that the Financial Administrator 
provided to the OIG showed an increase of 1.8%. In another example, the average fuel index 
decreased by 11.2% from 2014 to 2015, but the adjustment calculation that the Financial 
Administrator provided showed the same increase of 1.8%. 

In addition to errors in the annual adjustments, the OIG also found that LGL sometimes simply 
billed incorrectly.  These billing errors by LGL led to small over- and under-billings throughout 
the contract.  For example, in October 2015, LGL billed $5.23 per residential unit for bulk waste 
disposal, but then billed $5.33 per month the rest of the year.  This led to an under-billing of 
$250.80, as the correct rate for fiscal year 2015 was $5.33.  Finally, the OIG found that a 
residential invoice, invoice number 3508190, contained an error in the number of residential units 
used for the calculation of solid waste collection.  The invoice billed the city for 2,805 residential 
service units, but the approved number of residential service units was 2,508.  This overbilling of 
297 residential service units amounted to an overbilling of $2,768.04 (297 x $9.32). 

OIG Appendices A through D display the OIG’s recalculation of the adjusted rates as compared to 
the rates actually billed.  The tables account for all miscellaneous billing errors, including the 
errors described above.  In total, LGL overbilled the town by $4,187.37 due to the errors described 
in this section.  Additionally, the OIG notes that the difference in utilizing the average versus the 
total change of the fuel index cost the town $7,312.56 over the life of the contract ($11,499.93 
$4,187.37). 

We discussed these overbillings with the town’s General Services Manager, who said she was not 
involved in the calculation of the annual adjustments, as finance did so.  She simply verified the 
rates through finance at the beginning of the year. She reviewed invoices to ensure they contained 
the correct residential unit count, but she was not sure what occurred with invoice 3508190.  When 
we spoke to the Financial Administrator, he said he calculated the annual adjustments in tandem 
with the town’s consultant.  He believed some of the errors identified by the OIG were due to 
rounding errors by the town and the consultant, and some were due to small errors made by the 
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consultant.  However, he was not sure that he provided the correct spreadsheet to the OIG, so he 
was ultimately unsure exactly why the errors occurred. 

3. LGL Over-credited on their Invoices to the Town (-$3,000) 

The LGL contract contained a provision that required the contractor to reimburse the town $35,000 
for its expenses in soliciting and negotiating the contract, by crediting $5,000 up front for the first 
month of service, which was also to represent the franchise fee for the first year, and then $1,000 
per month for 30 months.  (Exhibit 1, p. 22) 

The Vice President said that LGL over-credited the town by continuing the $1,000 monthly credits 
past 30 months, for a total of $41,000 instead of $35,000.  The OIG found that LGL did include 
$41,000 in credits on its invoices, but that, because the Financial Administrator discovered the 
error after three months, the town only actually took a total of $38,000 in credits.  Therefore, the 
OIG concluded that LGL was due a refund of $3,000 and netted this amount against the total that 
LGL overbilled the town. 

LGL Overbilled Commercial Customers within the Town by $21,484.91 

The LGL contract stated that the vendor would bill commercial users directly, at the rate negotiated in 
the contract between the town and LGL. In return for the town’s franchise, LGL agreed to pay the 
town a franchise fee of 10% of the monies collected from commercial users.10 

Just one year before the contract ended, the town’s Financial Administrator discovered that LGL was 
charging commercial users higher rates than the rates in the contract.  He alerted LGL’s Vice 
President, and this ultimately led LGL to perform a self-audit of all commercial billings.  In its self-
audit, LGL determined that it overbilled commercial users a total of $185,361.70 in collection and 
disposal fees and, because of that, it overpaid the town $16,076.50 in franchise fees. The Financial 
Administrator provided the OIG with an email from the Vice President that stated the following: 

In regards to the discrepancy between the monthly commercial billing and fee schedule 
from the Agreement, your inquiring and our review proved to be well justified. SWS has 
determined that the wrong rate was loaded into our billing system for those accounts at the 
commencement of the Agreement. SWS will immediately rectify this mistake by: (1) 
correcting the data entry of the billing system to reflect the scheduled rate, effective with the 
October 2016 invoices; and (2) refunding to commercial customers all amounts invoiced 
and collected in excess of the scheduled rate.  The other production that was found during 
our research was the over payment of Franchise Fees to the Town.  By mistakenly 
overbilling the commercial accounts the Franchise Fees were higher than they should have 
been.  We are working on both the refund amounts back to the commercial customers and 
the amount over paid to the town. We appreciate your identification of the error and 
apologize for the inconvenience. (Emphasis added) 

10 LGL assessed its commercial customers the town’s franchise fee of 10% in addition to the service charge. 
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(Exhibit 3). 

The OIG obtained a copy of the self-audit from LGL and reviewed it to determine whether all rate 
adjustments were correct.11 In addition to the overbillings that LGL identified, the OIG’s review 
found additional overbillings. 

1.	 LGL Overbilled Commercial Customers for Solid Waste Disposal Services Charges
 
($21,484.91)
 

Like the solid waste disposal fee for residential users, the contract listed the solid waste 
disposal fee for commercial users as “TBD,” as it was based on the then-unknown tipping fee. 
To calculate the disposal fee to commercial users, the contract required a calculation of the 
“disposal portion of the per cubic yard charge.” The contract set this as the tipping fee that 
LGL paid to the disposal facility, multiplied by 125, and multiplied by 0.0005.12 (Exhibit 1, p. 
23)  Once the disposal portion of the per cubic yard charge was determined, that was multiplied 
by 4.3313 to determine the monthly fee to dispose of one pick up per week of one cubic yard of 
solid waste.  (Exhibit 1, p. 42)  For example, if the tipping fee was $67.93, then the disposal 
portion of the per cubic yard charge would be $4.25 ($67.93 × 125 × 0.0005), and the monthly 
commercial disposal rate for one pick up of one cubic yard per week would then be calculated 
by multiplying $4.25 and 4.33 to equal $18.40.  The commercial disposal rate fluctuated from 
user to user and was based on the dumpster size chosen by the user in cubic yards (ranging 
from one cubic yard to eight cubic yards),14 and by the number of pickups per week chosen by 
the user (ranging from once per week to seven times per week).  However, the disposal fee 
charged was always based on the disposal portion of the per cubic yard charge.  For example, if 
a commercial user chose 2 cubic yards to be picked up 6 times each week, then the calculation 
of the monthly disposal fee would be the following: ($4.25) × (2 cubic yards) × (6 times per 
week) × (4.33). 

a.	 Incorrect Solid Waste Disposal Rate 

The commercial collection and disposal rates were subject to similar annual 
adjustments as the residential rates.  The commercial solid waste disposal fee was to 
adjust annually, based on the actual tipping fee that the disposal facility charged LGL 
on invoices for solid waste disposal. 

The OIG found that LGL used a tipping fee of $67.93 in its calculation of $4.25, the 
rate it used as the disposal portion of the per cubic yard charge for commercial billings 
from October 1, 2012, to September 30, 2013.  However, as mentioned above in our 

11 The Financial Administrator explained he was never able to perform this type of review because LGL refused to provide 

him with a Microsoft Excel version of the self-audit.  Instead, he reviewed a sample of refunds that LGL paid to the 

commercial customers.
 
12 125 is the commercial waste density factor for pounds per cubic yard.  0.0005 is the conversion factor for pounds to tons.
 
13 4.33 is the average number of weeks in a month.
 
14 The OIG’s analysis did not include two large commercial customers because the volume of their dumpsters was beyond
 
the scope of the LGL contract.
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discussion of the residential solid waste disposal rate, the disposal facility’s invoices to 
LGL established that LGL paid a tipping fee of $43.25 from July 2013 to September 
2013.15 Therefore, for these three months, the disposal portion of the per cubic yard 
charge for commercial billings should have been $2.70 ($43.25 × 125 × 0.0005). 

Like in the residential billings, the OIG found that the solid waste disposal rate adjusted 
annually in October.  However, the Sun-Bergeron disposal rate adjusted in July of 
every year.  Therefore, LGL and the town’s failure to adjust the rate in July, when the 
tipping fee changed each year, resulted in small over- and under-billings for the last 
three months of each fiscal year under review. 

b. Extra Pickup Charges 

Finally, and as identified by LGL, the OIG found that some commercial users’ revised 
billings in the self-audit were too high because LGL multiplied extra pickups by a 
factor of 4.33.  As noted above, LGL generally used 4.33 in the monthly bill to 
commercial users to calculate the average number of weeks in a month.  In the self-
audit, LGL mistakenly calculated a monthly fee for extra pickups by multiplying them 
by 4.33, a multiplier that should only have been used if extra pickups occurred each 
week for one month. 

The OIG recalculated the rates LGL should have used in its self-audit when considering each 
discrepancy listed in this report section, and then compared it to the rate that LGL used in its self-
audit.  We determined that LGL overbilled commercial customers for service charges and franchise 
fees by a total of $21,484.91.  Specifically, it overbilled commercial users by $19,380.65 in service 
charges and $2,104.26 in franchise fees. The results are displayed by customer in OIG Appendix E.16 

Sun-Bergeron Failed to Credit the Town for Contract Preparation and Administration Expenses 
($30,000) 

The Sun-Bergeron contract provided that the vendor would credit the town $30,000 to compensate for 
expenses relating to contract preparation and administration, allowing for $10,000 to be credited 
against payment to Sun-Bergeron for the first month of service and then $2,000 each month for the 
following ten months.  (Exhibit 2, p. 20) 

The OIG’s review found that the town was never credited or paid the $30,000. 

15 This was established by the Sun-Bergeron contract.
 
16 Our analysis included required adjustments per the contract for commercial collection.  Due to a lack of documentation,
 
the OIG could not conclude whether LGL made the required collection adjustments or whether it calculated them properly.
 
However, even if LGL had not done them properly, the analysis displayed in OIG Appendix E would correct it, as it
 
compares the total that LGL billed commercial customers (and subsequently revised in the self-audit) to the total that it 

should have billed.
 

OIG 18-006
 
October 10, 2018
 

Page 16 of 30
 

http:2,104.26
http:19,380.65
http:21,484.91


          
 

 

 
 

 
   

   
   

    
  

 
    

     
   

 
 

     
  

      
  

     
    

  
 

      
   

      
     

 
 

    
     

     
 

       
 

   
     

    
     
       

    
  

 
    

                                                 
     

  
     

  
   

FINAL REPORT RE: ERRORS IN BILLING UNDER TOWN OF SOUTHWEST RANCHES
 

FRANCHISE AGREEMENTS FOR WASTE COLLECTION AND DISPOSAL
 

The town’s Financial Administrator confirmed that the town did not receive any credits or payments 
toward the $30,000 due.  Since LGL paid the disposal invoices from Sun-Bergeron, the OIG received 
and reviewed all such invoices during the contract period and did not find any credits pursuant to this 
contractual requirement. 

The Vice President explained that LGL was responsible for the accounting functions of the Sun-
Bergeron partnership and agreed that they neither credited the town nor paid the $30,000.  The OIG 
also spoke with the signatory on the Sun-Bergeron contract, who researched the issue and also agreed 
with the OIG. 

The OIG reviewed the contract and noted that the most likely reason the town did not receive the 
credit was because the Sun-Bergeron contract contained an invoicing agreement that stated Sun-
Bergeron invoices would be sent to and paid by LGL as a part of the LGL contract.  The town was 
then indirectly charged for solid waste disposal through LGL invoices.  Since the town never actually 
received a Sun-Bergeron invoice, it was never in a position to ensure that it received a credit.  Instead, 
the town should have requested payment through a different means or Sun-Bergeron should have 
informed the town that the credit needed to be paid. 

According to the Financial Administrator, it was the town’s General Services Manager’s responsibility 
to ensure that the town received the $30,000 contact preparation and administration expense fee per 
Section 5.B. of the Sun-Bergeron contract. However, the General Services Manager said that she was 
not sure whose responsibility it was and that, since she started in her position in June 2013, she may 
not have been aware of the contract provision. 

Regardless, once the Sun-Bergeron signatory learned of the problem, he immediately rectified the 
situation by sending a letter to the town with a check for $30,000, dated August 3, 2018. The letter 
copied LGL’s Vice President, who also signed the check. (Exhibit 4) 

LGL Disputes Only $9,893.64 of the $91,994.51 in Overbillings and Under-credits the OIG Found 

After reviewing the OIG’s analysis on the commercial user service and franchise fees, LGL’s Vice 
President explained that for a particular commercial user, Customer 7554, LGL used a quadruple 
service charge in its self-audit.17 He said that it did so because Customer 7554 had a compactor, and a 
four-to-one compaction ratio is the industry standard.  For this customer, he originally suggested, the 
OIG should deduct $6,816 in service fees and $682 in franchise fees from what we concluded LGL 
owed this customer and the town.18 (Exhibit 5) 

The LGL contract defined commercial compactors; however, it was silent on how to bill a commercial 
user with a compactor.  After LGL’s Vice President reviewed the contract, he agreed the contract did 

17 To apply a quadruple service charge, LGL multiplied the yards collected by 4, which, according to LGL, is the industry 
standard for compacted trash. 
18 The Vice President expressed two other concerns on this analysis:  (1) our using the total change in the fuel index instead 
of the average change in the index and (2) the tipping fee that the OIG utilized.  After interviews with town staff, the OIG 
changed its analyses to address those concerns, which are reflected in the total overbillings identified in this report. 
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not provide for a compactor rate but also said that collecting solid waste from a compactor takes more 
time than from a stand-alone dumpster and thus increased LGL’s cost.  The Vice President agreed that 
it would not cost four times as much for collection but added it would cost a little more than normal. 
Furthermore, he explained, it would cost more for disposal, as four cubic yards would weigh more 
compacted than not compacted. 

The Vice President emailed the OIG a copy of a service agreement with Customer 7554 as well as 
the refund check that LGL paid to Customer 7554 as a part of the LGL self-audit.  In his email, he 
stated that the customer agreed to the price by phone and email and would confirm its agreement 
with LGL to the OIG, saying that what LGL charged Customer 7554 was “less than three times the 
loose yardage rate.”  (Exhibit 6) Of course, this did not comport with the rate reflected in the self-
audit, which was four times that rate about half of the time. The other half of the time, LGL 
applied the contract rate in its self-audit. (Exhibit 7) The OIG reviewed the service agreement 
between LGL and Customer 7554, which had a monthly rate of $358.96 for a four-yard container 
picked up once each week and which noted that the customer owned a compactor. (Exhibit 8)  The 
initial rate the town negotiated with LGL was $138.56. 

We spoke with the Director of Business Development for Customer 7554.  A large drug store chain 
retained his company to review invoices.  He said that LGL provided his client with the price it would 
charge, and they agreed to pay it.  But neither he nor his client was aware that the rate his client paid in 
Southwest Ranches was supposed to come from LGL’s franchise agreement with the town. He said he 
was not aware that LGL performed a self-audit or that it used a four times multiplier for Customer 
7554 in the self-audit.  He said he believed the compactors had a three-to-one compaction ratio, not 
four-to-one.  According to him, collection from a compactor should not take longer than from a 
standard dumpster; LGL should not have applied a multiplier to the collection rate. 

According to the LGL Vice President, he believed that the service agreement with Customer 7554 
signified that it agreed to pay a multiplier on the contract.  But the agreement did not state that LGL 
was charging a multiplier on the town’s contract rate for a compactor; it simply stated $358.96 as the 
total charge.  Furthermore, the town deemed that the rate of $358.96 was incorrect—as did LGL itself 
in its letter to Customer 7554 when it sent the refund following the self-audit. (Exhibit 9) 
Furthermore, in 2017, the year after the LGL self-audit was completed, LGL continued to bill 
Customer 7554 the town’s contracted rate. According to the Vice President, he was not aware of this 
or the fact that the compactor multiplier was only applied for Customer 7554 in the self-audit 
approximately half of the time.  He then said he would have to speak with his Chief Financial Officer, 
who did the self-audit. 

The following day, LGL’s CFO emailed the OIG with a spreadsheet, claiming that it was an error to 
fail to use a four times multiplier uniformly for all of Customer 7554’s billings and that the error 
occurred due to filtering in Microsoft Excel software.  He neither explained why LGL updated the 
town-contracted rate (the rate the OIG used for the entire analysis for Customer 7554) in the LGL 
billing system nor explained why it billed that rate to Customer 7554 the entire year following the self-
audit. He later characterized these as additional errors. 
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On August 17, 2018, the Vice President sent an email to the OIG that stated in part, “[N]owhere in the 
Franchise Agreement with the Town does it address what those ratios are or the procedure for handling 
any compactor accounts.  The only way to address this is by using the actual price agreed to by the 
customer at the start.”  The Vice President further offered a resolution based upon the erroneous 
principle that Customer 7554 had agreed to the rate it was charged.  (Exhibit 10) 

But this ignores the purpose and effect of a franchise agreement, which was for the town to negotiate a 
rate applicable to all commercial businesses in the town.  Using the Vice President’s rationale, LGL 
could have approached any business within the town and quoted a higher rate.  Without the 
commercial owner’s knowledge of the franchise agreement, it likely would agree to a higher rate if it 
believed the higher rate was the best available. 

The evidence shows that the town’s contracted rate without a multiplier was the correct rate that LGL 
should have billed Customer 7554 and should have used in its self-audit.  To agree with LGL’s 
position on this issue would be to ignore all of the following: (1) LGL’s letter to Customer 7554 
stating it would change the “service fee multiple” (sic) in October 2016 (Exhibit 9); (2) the Vice 
President’s email to the town stating that “SWS will immediately rectify this mistake by . . . correcting 
the data entry of the billing system to reflect the scheduled rate, effective with the October 2016 
invoices” (Exhibit 3); (3) the fact that LGL charged Customer 7554 the town-negotiated rate for an 
entire year following the self-audit; and (4) the fact that the contract with the town did not state a 
compaction multiplier or allow for any other fee to commercial users. 

The OIG recognizes and agrees that the disposal of compacted solid waste would cost more to LGL 
than non-compacted solid waste due to weight.  However, LGL should have raised that issue with 
Customer 7554 and the town during its self-audit instead of unilaterally deciding it was appropriate to 
use a rate that was four times the one fixed in the contract.  As such, the OIG did not adjust our 
analysis regarding LGL’s expressed concerns. 

LGL should refund what it owes to Customer 7554. 

Resolution of Overbillings and Under-crediting that the OIG Identified 

As we reported above, on August 3, 2018, Sun-Bergeron issued a $30,000 check to the town, to pay 
the contract management and administrative expense credit that the OIG found it had still owed. 

On August 31, 2018, following negotiations between representatives of LGL and the town, LGL 
agreed to release to the town $40,509.60, the amount that the OIG determined LGL overbilled for 
residential waste service charges and franchise fees.  LGL agreed to refund another $11,591.27 to the 
town’s businesses, which is how much LGL overbilled for services and franchise fees, according to 
the OIG, less the amount billed to Customer 7554 that LGL disputes, as described above. When LGL 
presents the town with proof that it has paid the commercial user refunds, the town will release back to 
LGL the associated franchise fee overage. 
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To date, the OIG’s investigation has recouped $70,509.60 for the town and a commitment to refund 
$11,591.27 to the town’s businesses, for a total of $82,100.87 out of the $91,994.51 the OIG found the 
town and businesses were overbilled and under-credited. 

INTERVIEW SUMMARIES 

As a part of the investigation, the OIG conducted numerous interviews.  The significant interviews are 
summarized below: 

1. Interviews of LGL’s Vice President 

The Vice President’s role was to manage and improve contracts and grow the business within the 
tri-county area.  He had worked in the solid waste industry for 40 years.  

When he started with LGL in 2013, the company’s name was Southern Waste Systems, LLC 
(SWS).  In January 2016, SWS sold most of its assets to Waste Management.  Sun Recycling, 
LLC, a sister company to SWS, was also sold.  LGL was created to manage the SWS and Sun 
Recycling assets that were not included in the sale. LGL was a former partner in the Sun-Bergeron 
joint venture; Sun Recycling was the “Sun” in Sun-Bergeron.  The Vice President helped manage 
Sun-Bergeron disposal agreements.  LGL did billings for both solid waste collection and disposal 
in Southwest Ranches but no longer had a business relationship with Sun-Bergeron. 

After reviewing the OIG’s residential solid waste disposal analysis, including that the disposal fee 
that LGL charged the town was based on a tipping fee of $72.57,19 the Vice President said he 
believed the tipping fee paid by LGL from October 2012 to June 2013 was $67.93 and that it was 
based on a Broward County inter-local agreement. He originally believed that using a $67.93 rate 
in the analysis would clear up most overbillings and wanted to meet again after the analysis was 
updated.  He later confirmed that, from October 2012 to June 2013, the rate LGL paid was $67.93; 
he understood the $8.95 rate billed by LGL the entire first year of the contract was the cause of 
most of the errors. 

The Vice President later questioned the rates on the residential solid waste disposal analysis.  He 
did not understand the difference between the following three columns in the analysis: Approved 
Tipping Fee, Invoiced Tipping Fee, and OIG Tipping Fee (Lower of the Two).  Based on section 
11.G. of the contract, which stated in part, “Such changes in rate shall be effective immediately 
upon change in the tipping fee,” he believed that the actual tipping fee should be used in the 
analysis. 

19 The OIG showed him that LGL billed a rate of $8.95 that was based on a tipping fee of $72.57 and was shown the actual 
tipping fee paid by LGL was $67.93 from October 1, 2012 to June 30, 2013, and then $43.25 for the remainder of the fiscal 
year, until September 30, 2013.  We also showed that minor over- and under-billings occurred due to the timing of 
adjustments on the contract. 
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After reviewing the OIG’s analysis, the Vice President did not understand how the rates could have 
been wrong, because the town’s Financial Administrator provided LGL with the rates.20 He 
believed the Financial Administrator adjusted the rates to the penny. Later, after being provided 
with a copy of the analysis, he believed, based on the assumptions in exhibit 4, the contract 
required you to take the percentage change in the average fuel index from May through April, as 
compared to the same for the prior year.21 At the time, the town’s attorney and its Financial 
Administrator agreed with LGL that they should be using the average of the year. 

When the Financial Administrator identified a billing problem with commercial users, LGL’s 
controller performed a self-audit of all billings to commercial customers.  In 2016, through this 
self-audit, LGL found overbillings that totaled $185,361.70.  The Vice President believed that 
switching solid waste disposal providers from Broward County to Sun-Bergeron is what caused the 
overbillings to commercial customers. He thought that LGL had corrected the disposal rate to 
$43.25 (the Sun-Bergeron rate) when it performed its self-audit and believed LGL had made all 
reimbursements to commercial users stemming from its self-audit. 

In the self-audit, LGL used a multiplier of four for Customer 7554 because the client used a 
compactor and four was the industry standard for a compactor.  He reviewed the contract and 
agreed that it did not state what should be done if a business had a compactor.  However, collecting 
solid waste from a compactor takes more time than collecting it from a stand-alone dumpster and 
therefore would increase the cost.  He agreed that it would not cost four times as much for 
collection but believed it would cost a little more than normal.  It would cost more for disposal, 
because compacted waste weighed more than uncompacted waste. 

Neither he nor anyone else at LGL remembered if Customer 7554 agreed to the four-to-one
 
multiplier.
 

When the OIG explained that Customer 7554 staff said they were not aware that there was a town-
contracted rate available, the Vice President believed that the OIG must have misled Customer 
7554, who had an agreement with LGL notating that a compactor was present in the comments 
section.  He believed that this signified that Customer 7554 agreed to LGL charging them a 
multiplier on the contract.  He did not know that in LGL’s self-audit, it was only approximately 
half of the time that LGL used a rate that was four times the town’s contracted rate, and the other 
half of the time it used the town’s contracted rate.  He also did not know that in 2017, the year after 
the LGL self-audit was completed, LGL continued to bill the town’s contracted rate to Customer 
7554. He would have to speak with the CFO, who did the self-audit. 

LGL’s former billing department “left a lot to be desired.” 

After being told that the town confirmed it never received the $30,000 contract preparation and 
administration expense per the Sun-Bergeron contract, the Vice President understood the problem 

20 The OIG residential rate recalculation analysis showed that LGL had calculated annual adjustments incorrectly, had
 
billed rates incorrectly, and used an incorrect residential unit count on an invoice.
 
21 The OIG analysis had compared total percentage change from April of the prior year to April of the current year.
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and further understood that the town wanted a $30,000 reimbursement.  However, he believed that 
the credit should come from Sun-Bergeron.  LGL did the accounting for Sun-Bergeron, as LGL 
was a part of Sun-Bergeron.  The problem likely occurred because LGL directly paid the Sun-
Bergeron invoices pursuant to the invoicing agreement.  There was no vehicle to give the town a 
credit, since the town did not directly pay the Sun-Bergeron invoices.  He was not sure if they ever 
issued a credit since the transaction would have likely occurred in 2013, but he would look into it 
with his staff. 

The Vice President had previously provided the OIG with a spreadsheet that showed LGL credited 
the town $41,000 for the $35,000 contract preparation and administration expense per section 11.I. 
of the LGL contract.  Upon reviewing documents that showed the town was credited $38,000, not 
$41,000, he agreed that the amount credited was $38,000. 

2. Interview of LGL’s Chief Financial Officer 

LGL’s CFO began working for LGL in 2010.  Altogether, he has worked in the solid waste 
industry for 37 years.  He oversees financial responsibilities for LGL. 

LGL’s Billing Manager was responsible for billing commercial customers via the IPAC billing 
software.  The software generated bills based upon the size and frequency of data input into the 
system.  The CFO believed that the company’s sales personnel entered and updated the 
information. 

He was the person responsible for performing the LGL self-audit, and he did all the work besides 
having other employees gather some data.  He should have added a column to his self-audit 
spreadsheet to identify when he applied a multiplier for customers with a compactor.  The email he 
sent to the OIG on August 1, 2018, stated that he meant to multiply all of Customer 7554’s yards 
by four.  When he originally performed the work, he had a filter on to identify this customer, but 
he must have had another filter applied, leading him not to apply a multiplier of four to all of 
Customer 7554’s billings.  He used a four-to-one multiplier because that was the industry standard 
for compacted trash.  He knows this based on his 37 years of experience. The LGL contract only 
addressed loose yards and not compacted yards.  He applied the four times multiplier without 
consulting Customer 7554 or the town.  Compacted trash would take up more space in the dump 
truck because it is already compacted and, thus, the compactor in the truck could not reduce it.  

The CFO believed that the contract addressed compactors because he believed they based the rates 
on 125 pounds per loose yard. “The contract is based on 125 pounds per loose yard.  Loose yard.  
So, they don’t have a loose yard.  So, whether or not you want to use a three-to-one or four-to-one 
ratio, I mean, it’s just not logical to say that okay, the contract doesn’t address it, when in fact it 
does address 125 pounds per loose yard.” Because Customer 7554 acknowledged that its client 
used a compactor, it was just an issue of whether LGL should use a multiplier of three or four. 

As to the yards per month charged subsequent to the self-audit from September 2016 through 
August 2017 being uncompacted yards per month of 17.32, he stated, “If that happened, it’s 
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obviously a mistake.  . . . If that happened, again I would have to go back and look and see, but if 
that’s what happened, clearly it was a mistake because they have a compactor…it’s based upon a 
weight per yard of 125 pounds which is what’s in the contract.” 

Regarding why LGL would bill a 2.6 multiplier originally if it is claiming four-to-one is the 
industry standard, the CFO did not know why 2.6 was used.  Maybe the initial rate was entered 
wrong. He would have to go back and see.  

The CFO believed that not using a multiplier was not fair because both parties acknowledged there 
was a compactor.  This issue needed to be resolved with LGL’s Vice President. 

The CFO identified that an extra pickup to Customer 7554 was incorrectly charged at a monthly 
rate by multiplying the 4 yards collected by 4.33. He confirmed that 4.33 should not have been 
applied to any extra pickups and confirmed the correct calculation for extra pickups should be 
dumpster size × dumpster quantity × service frequency. 

3. Interview of the Sun-Bergeron Signatory 

Sun-Bergeron was a joint venture between Bergeron Environmental and Recycling, LLC and 
LGL/Sun Recycling.  The signatory’s role in the 50/50 partnership was to handle governmental 
communication.  Although checks from Sun-Bergeron required the signature of someone from 
Bergeron, LGL handled the operations and accounting. 

Regarding the $30,000 credit that the town had not received, Sun-Bergeron owed the money to the 
town.  He believed that the town did not get that credit because of a mistake by the town.  He was 
not aware of the invoicing agreement between LGL and the town.  After reviewing the invoicing 
agreement, he believed that it was typical for a collector to have this type of arrangement with a 
city.  The fact that the town failed to receive the payment or a credit was just an oversight by LGL 
and was not intentional. 

He did not know the funds were due to the town until the OIG raised the issue.  Once he was aware 
of it, Bergeron Environmental and Recycling, LLC researched it and, once they determined the 
funds were in fact due, they immediately paid.  The Bergeron group of companies always honors 
their contracts to the letter. 

4. Interviews of the Town’s Financial Administrator 

He began working for the town in May 2012 as Financial Administrator, reporting directly to the 
town’s five elected commissioners.  He previously worked as the finance director for the Town of 
Surfside, and as the controller in the City of Aventura.  During the late 1990’s, he worked for 
Broward County in revenue collection and treasury and then in the department of solid waste and 
recycling. 
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With regards to the invoice payment process, the town’s General Services Manager first received 
and reviewed solid waste invoices for contract compliance.  Next, the accounting department 
reviewed them, through the accounting clerk and controller.  He (the Financial Administrator) and 
the town administrator then approved the invoices.  His own review was to ensure that the invoice 
was approximately one-twelfth of the annual budget. Although he was responsible for the initial 
calculation of the contract rates each year, verifying the accuracy of monthly invoices was the 
contract manager’s responsibility.  The signature of the town administrator on the invoices was for 
overall reasonableness of the monthly amount, permission to process and approve the invoice, and 
validating the existence of the vendor.  

Regarding rate adjustments, to have rates prepared by July for annual budget approval, each year 
the Financial Administrator worked with a town consultant to calculate the annual rate increases. 
The town then sent its calculated rates to LGL for approval. The town terminated the Sun-
Bergeron agreement for convenience on March 30, 2017. 

After reviewing the OIG’s residential rate recalculation analysis, the Financial Administrator was 
unable to explain the discrepancies in the fuel rates used but would research the issue and follow 
up with the OIG.  

Upon reviewing invoice 3508190 (check number 140062) on which the town was billed for 2,805 
residential units for solid waste collection and 2,508 for all other services, he agreed that LGL 
overbilled the town for 297 residential units. 

After reviewing the OIG’s residential solid waste disposal analysis, including that the disposal fee 
of $8.95 charged to the town was based on a tipping fee of $72.57, the Financial Administrator 
explained that LGL charged the town a disposal fee of $8.95 per residential unit, which he 
independently confirmed.  After being shown a spreadsheet that he had provided with the 2013 
tipping fee of $67.93 but used $72.57 in the actual calculation, the Financial Administrator 
explained that he and a town consultant prepared the calculation and spreadsheet in tandem.  He 
never sent this calculation to LGL and believed it was a coincidence that he with the consultant 
and LGL committed the same error for the 2013 disposal rate. 

After reviewing the OIG analysis that showed that LGL’s disposal rate should have changed to 
$5.33 in July 2013 when the Sun-Bergeron contract became effective, the Financial Administrator 
explained he was not aware that the new tipping fee took effect in July.  This was his oversight, as 
well as the consultant’s, whom the town paid to assist with the calculation. 

The Financial Administrator described the decision to pay the invoice at $8.95 instead of $5.33, 
starting in July, as a “management decision.”  This “management decision” was ultimately his, 
although he was not aware that the rate was to change in July rather than October of every year. 
He concurred with LGL’s Vice President that the tipping fee in the Sun-Bergeron letters should be 
used in the OIG’s analysis. 
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After reviewing the OIG’s residential rate recalculation analysis that showed annual adjustments 
were done incorrectly, the Financial Administrator explained that he discussed the fuel index 
calculation with LGL in the past.  He also reached out to the consulting company that wrote the 
contract and confirmed that the intent of the contract was to calculate the increase or decrease in 
the average fuel index from May through April of the current year, as compared to the average fuel 
index from May through April in the prior year. 

Regarding the errors identified in the analysis, he and the consultant calculated the fuel index 
adjustments.  Some of the errors appeared to be rounding errors.  Ultimately, he was unsure how or 
why the errors occurred. 

He agreed that the town owed LGL $3,000 for overpayment of credits for contract preparation and 
administration per section 11.I. of the LGL contract.  He caught that the credits went past the date 
when they should have stopped.  He believed that the contract manager should have identified this 
issue.  She also should have identified the $30,000 contract preparation and administration expense 
fee per Section 5.B. of the Sun-Bergeron contract, which Sun-Bergeron does owe to the town. 

At his direction, the town was withholding the final payment from LGL of approximately $65,000 
for September 2017 residential waste collection, and approximately $4,000 for the commercial 
franchise fee.  He was withholding the final payment on his own accord, pending the conclusion of 
the OIG’s review. 

5. Interview of the General Services Manager 

The town hired the General Services Manager in March 2013 as an executive assistant to the town 
administrator.  In June 2013, the town promoted her to General Services Manager, her current 
position.  She reports to the town administrator.  Her responsibilities include managing contracts, 
facility maintenance, human resources, and special events. 

She began her role as the General Services Manager one year into the town’s contract with SWS, 
which in January 2016 became LGL.  She began her solid waste responsibilities in June 2013, the 
month before Sun-Bergeron commenced disposing of solid waste.  Her role as the contract 
manager related to general operations, including user service and contract compliance, which 
included ensuring that SWS completed services and disposed of solid waste. 

The General Services Manager was the primary signer on LGL invoices because they came to her 
first.  She reviewed them monthly but noted that they were generally the same amounts throughout 
the year.  In the beginning of the fiscal year, she met with finance to go over what rates were in 
effect for the year.  She usually went to finance with the first invoice of the year but sometimes 
before that.  She did not participate in the calculation of the annual adjustments that were in the 
contract.  When reviewing solid waste invoices, she verified that the residential unit count was 
accurate and looked for significant fluctuations on the tonnage reports of solid waste and bulk 
waste.  She did not notice many errors in her review, although identifying financial problems was 
not her specialty. 
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After her review, accounts receivable got the invoices and coded them for payment.  The General 
Services Manager did not know where the invoices went after that, but she thought it might be 
finance. 

She did not know the total number of contracts that she managed.  In addition to the solid waste 
contract, the biggest contract that she managed, she also managed the fire alarm contract and 
several smaller ones.  She did not recall any invoicing issues with LGL from her reviews.  

The General Services Manager thought that she checked to see if the residential unit count was 
correct.  She did not know what occurred on the invoice that transposed the number of residences.  

Even though the General Services Manager was the contract administrator for the Sun-Bergeron 
contract, she never saw any Sun-Bergeron invoices because LGL paid them. She had read the 
contract and was familiar with the $30,000 credit.  Anytime she had an issue with Sun-Bergeron, 
she dealt with LGL.  She could not answer and did not know whose responsibility it was to ensure 
that the town received the $30,000 credit.  Her responsibilities over contracts started in June; she 
might not have known about the contract language when she started. 

She did not know why LGL did not charge the disposal rate of $43.25 to the town starting in July 
2013. She agreed that she probably compared the July 2013 invoice against the June 2013 invoice 
and deemed it was okay to pay since the amounts matched. 

The General Services Manager did not recall any specific information regarding the annual 
adjustment of disposal rates and thought it was a question for the Financial Administrator.  She 
pointed out the section where it said “average” under an assumption in the contract. 

She did not recall anything about the credit overage for contract preparation and suggested that the 
OIG interview the Financial Administrator about it. 

She neither reviewed commercial billings nor franchise fees paid to the town.  Finance was 
responsible for that task. 

When shown a recalculation of commercial billings, she commented that the Financial 
Administrator was never able to get a detailed copy of the self-audit from LGL.  She remembered 
that LGL did perform a self-audit but did not recall any specific information about it.  When asked 
who identified the issue that led to the self-audit, she believed it was the Financial Administrator.  

6. Interview of Customer 7554’s Director of Business Development 

The Director of Business Development was unaware that a contract between LGL and the town 
established waste collection and disposal rates that LGL should have charged to Customer 7554.  
LGL provided his company’s client with the amount that it would cost for its dumpster, and the 
client agreed with the amount LGL specified. 
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FINAL REPORT RE: ERRORS IN BILLING UNDER TOWN OF SOUTHWEST RANCHES
 

FRANCHISE AGREEMENTS FOR WASTE COLLECTION AND DISPOSAL
 

To his knowledge, Customer 7554’s client’s compactors have a three-to-one compact ratio, not 
four-to-one. It was his understanding that his client’s store [within the town] had a four-yard 
dumpster with a three-to-one compact ratio.  The collection of the dumpster should not take longer 
than a standard dumpster, and even if LGL did use a multiplier, it should not have applied it to the 
collection rate. 

After the Director of Business Development reviewed his client’s waste management account 
history, he provided the following information about Customer 7554’s client’s monthly billings for 
waste collection and disposal: 

• From October 2012 to May 2014, LGL billed the account $394.86, 
• From June 2014 to August 2016, LGL billed the account $414.60, and 
• From September 2016 to August 2017, LGL billed the account $124.98. 

He would provide the OIG with his client’s payment history, a sample of individual invoices 
spanning the contract term, information about the on-site compactor, any communication regarding 
rates to or from LGL, and any credit or refund checks that LGL issued for over payments. 

RESPONSES TO THE PRELIMINARY REPORT AND OIG COMMENT 

In accordance with Section 10.01(D)(2)(a) of the Charter of Broward County, preliminary copies of this report 
were provided to the implicated parties for their discretionary written responses. The OIG received responses 
from the town and LGL. They are attached and incorporated herein as Appendices F and G, respectively.  
We appreciate receiving the responses. 

1. Response of the Town 

Southwest Ranches, through its town administrator, expresses appreciation for the OIG’s work, 
observing that, as a small town, it generally does not have access to the “expertise and forensic 
abilities” that an OIG review brings. 

The response implies that the OIG reviewed all of the town’s purchasing and contract 
administration for the past six years and found “no other operational deficiencies, or systematic 
flaws.”  We should clarify that, in accordance with our limited resources and usual methodology, 
we sampled the contracts provided and focused upon this contract after we noted its complexity 
and the town communicated the overbilling history as confirmed by LGL’s self-audit.  The town, 
and the public at large, should not view this report as suggesting that the town’s contract 
management and vendor payments were otherwise flawless or that there will be no further review 
from this sample period. In fact, as we progressed in this investigation, we commenced to review 
the succeeding and current waste vendor’s contract with the town, at which time we identified 
another $48,844.86 in potential past and future overbillings to the town’s commercial users.22 

22 See “OIG Closing Memorandum Re:  Current Errors in Billing Under Town of Southwest Ranches Franchise Agreement 
for Waste Collection and Disposal, Ref. OIG 18-016, September 20, 2018” at www.browardig.org. 
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FINAL REPORT RE: ERRORS IN BILLING UNDER TOWN OF SOUTHWEST RANCHES
 

FRANCHISE AGREEMENTS FOR WASTE COLLECTION AND DISPOSAL
 

With regard to the overbilling of Customer 7554, the town emphasizes that it was not responsible 
“to review or to critique” the rates that LGL and LGL’s commercial consumers, third party 
beneficiaries to the contract, may have “negotiated.” But without knowing what the commercial 
consumers’ charges were—which the town had possession of—the town could not know the 
correct basis for the franchise fees due to it. We do recommend that the town place itself in a 
position, through notice to third parties and contract drafting and management, to be able to do so 
periodically in the future. In this case, we do not fault the town for what the vendor overcharged 
Customer 7554. 

2.	 Response of LGL 

At the outset, LGL expresses the desire that the OIG clarify who the parties were to the collection 
contract, stating they were the town and “LGL Systems,” on whose behalf the LGL Vice President 
purports to respond.  But this is incorrect.  The parties were the town and Southern Waste Systems, 
LLC. LGL points out that Southern Waste Systems’s name legally changed to LGL Systems, 
LLC.  However, after that change, the business under this contract was conducted under all the 
names of Southern Waste Systems, LGL Systems, and (most of all) LGL Recycling, which we 
made very clear in our report.  The LGL Vice President submitted the response letter with an email 
from an address that ends in “@lglrecycling.com.”  The email ended with the author’s name, 
“LGL Recycling,” and its street address.  Most significantly, the invoices that LGL sent to the 
town were from “LGL Recycling” and requested that payment be made to “LGL Recycling, LLC.” 
The town cut its checks to “LGL Recycling LLC.”  We decline to change our report as requested 
but do clarify under “Entities Covered in This Report” that Southern Waste Systems changed its 
name to LGL Systems, LLC. 

LGL’s confusingly strident response reiterates its dispute, which we clearly reported, over two 
small portions of our reporting and methodology that were not a part of the $52,100.87 that LGL 
agreed to return to the town and commercial users. We already accommodated the first concern 
and refuted the second. 

•	 First, LGL complains again about the annual fuel adjustment calculation, when in fact the 
OIG used the methodology that LGL urged and still found errors in LGL’s favor.  As we 
reported, LGL has repaid the town for those errors, and the town has accepted that payment 
in settlement for this part of the overbilling. 

•	 Second, in restating its argument about the overbilling of Customer 7554, LGL 
disingenuously charges the OIG with “substitut[ing] its opinion on the acceptable cubic 
yard/weight ratio.”  The OIG, in fact, used the contracted rate in its analysis.  Furthermore, 
LGL’s response omits that it used a quadruple service charge—which the LGL Vice 
President previously said was the industry standard—for half of its self-audit and the 
contracted rate for the other half.  LGL’s response now suggests that a three-to-one 
compact ratio is the industry standard and that it properly used that ratio to calculate 
Customer 7554’s bills.  This misstates the facts. 
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FINAL REPORT RE: ERRORS IN BILLING UNDER TOWN OF SOUTHWEST RANCHES
 

FRANCHISE AGREEMENTS FOR WASTE COLLECTION AND DISPOSAL
 

Finally, LGL urges the OIG to correct the interview summary of the Sun-Bergeron Signatory 
appearing on page 23, claiming it was false, misleading, and assumed the witness told the truth.  
LGL misunderstands the function of the interview summaries, which is to summarize the 
significant interviews of an investigation.  The OIG does not make value judgments within its 
reports’ interview summaries and did not do so in this case.  No correction is necessary. 

CONCLUSIONS AND RECOMMENDATIONS 

The OIG has concluded its investigation into whether there was misconduct by waste collection and 
disposal vendors LGL and Sun-Bergeron in their billing of the town and its commercial residents.  The OIG 
did not substantiate this concern and did not establish that the town committed any gross mismanagement, 
but we did determine that the vendors overbilled and under-credited the town a total of $91,994.51, partly 
enabled by town oversight failures.  Specifically, we found that LGL overbilled the town $40,509.60, that 
LGL overbilled commercial customers $21,484.91, and that Sun-Bergeron failed to credit or pay the town a 
credit of $30,000. 

As a direct result of our efforts, in August 2018, LGL agreed to forfeit $40,509.60 in payments that the town 
withheld in anticipation of the OIG’s findings, and Sun-Bergeron issued a $30,000 check to the town.  
Therefore, to date, the town has recovered $70,509.60.  In addition, LGL has committed to return 
$11,591.27 to the commercial customers we found it overbilled. In all, the OIG’s investigation has returned 
or is returning $82,100.87 to the town and its businesses. 

The most significant error the OIG uncovered was in LGL’s billings to the town for solid waste 
disposal during the first year of the contract.  We determined that LGL based its disposal rate to the 
town on a rate used in the prior year rather than the rate that LGL actually paid to the disposal facility, 
as required by the contract. We further determined that LGL similarly overbilled commercial users 
within the town, charging them a higher disposal fee in the first year of the contract than they should 
have.  We also found that LGL and the town contractually performed required adjustments to the 
disposal rates in the wrong months or not at all. In addition, we discovered that Sun-Bergeron never 
credited the town for $30,000 in contract preparation and administration expenses, as explicitly 
required by the contract. 

Although we are concerned about the town’s flawed oversight of these contracts and payments, we are 
confident that town officials are sincerely striving to improve controls, better train staff, and otherwise 
rectify the lapses we reported here. We are encouraged by the town’s, LGL’s, and Sun-Bergeron’s 
cooperation during this investigation and their resolution of most of these billing errors. 

Mindful of the general action that town officials reported they are taking, the OIG recommends that it 
specifically do the following: 

•	 Require and ensure that notice be given to third-party beneficiaries that the contracts exist and 
what rates were negotiated for them; 
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FINAL REPORT RE: ERRORS IN BILLING UNDER TOWN OF SOUTHWEST RANCHES
 

FRANCHISE AGREEMENTS FOR WASTE COLLECTION AND DISPOSAL
 

•	 Clearly outline each employee’s role and responsibility in the management of contracts, and 
train employees on how to best manage contracts; 

•	 Ensure staff always properly reviews solid waste invoices against contracted rates and
 
periodically ensures that billings to commercial users match contracted rates;
 

•	 Ensure that staff properly records, receives, and tracks funds or credits due to the town; 

•	 For contracts that are to adjust based on actual cost, require vendors to submit invoices of 
actual cost for periodic review; 

•	 Request vendors provide required data in a format, such as Microsoft Excel, that is conducive 
to review; 

•	 Consider enforcing liquidated damages provisions in contracts when deemed beneficial; 

•	 Ensure that annual adjustments included in any contract exactly match the methodology 
described in the contract; and 

•	 Consider requesting immediate OIG assistance when the town discovers that a vendor has 
overbilled for services. 

We hereby request the town to provide us with a status report on the nature and state of its efforts to 
improve contract and payment controls in response to these findings and recommendations within 90 
days, or by January 8, 2019. 
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RESOLUTION NO. 2012 - 050 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
SOUTHWEST RANCHES, FLORIDA, APPROVING THE SELECTION 
AND NEGOTIATING COMMITTEE'S RANKINGS AND SELECTION 
Of SOUTHERN WASTE SYSTEMS, LLC TO PROVIDE THE TOWN'S 
SOLID WASTE, RECYCLABLES, AND BULK WASTE COLLECTION 
AND DISPOSAL SERVICES; APPROVING A FRANCHISE 
AGREEMENT BETWEEN THE TOWN Of SOUTHWEST RANCHES 
AND SOUTHERN WASTE SYSTEMS, llC FOR THE COLLECTION 
AND THE DISPOSAL OF THE TOWN'S SOLID WASTE, 
RECYCLABLES, AND BULK WASTE; AUTHORIZING THE MAYOR, 
TOWN ADMINISTRATOR, AND TOWN ATTORNEY TO ENTER INTO 
THE FRANCHISE AGREEMENT; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, on July 10, 2002, the Town Council adopted Resolution 2002-59 
approving the Collection and Disposal of Solid Waste Franchise Agreement with BFI; 
and 

WHEREAS, BFI notified the Town in writing that it would like to assign the 
agreement to Waste Management, Inc., effective October 1, 2003; and 

WHEREAS, the Town's agreement with Waste Management, Inc., expires on 
September 30, 2012; and 

WHEREAS, in preparation for the expiration of this agreement, on December 
15, 2011, the Town advertised a Request for Proposals (RFP) seeking a franchise 
vendor to provide the Town with solid waste, recyclables and bulk waste collection and 
disposal services; and 

WHEREAS, on February 9, 2012 the Town received seven (7) responses to its 
Requests for Proposals for RFP Number 11 - 014; and 

WHEREAS, the Selection Committee met on Wednesday, February 22, 2012, in 
order to evaluate and to rank the proposals; and 

WHEREAS, after carefully analyzing all of the proposals, the Selection 
Committee ranked Southern Waste Systems, LLC as the top ranked vendor; and 

WHEREAS, on March 8, 2012, the Town Council selected its desired option for 
waste service delivery and as such the Town began contractual negotiations with the 
highest ranked vendor Southern Waste Systems, LLC; and 

WHEREAS, the Town of Southwest Ranches and Southern Waste Systems, LLC 
desire to enter into a Franchise Agreement for the collection and the disposal of the 



Town's Solid Waste, Recyclables, and Bulk Waste Collection and Disposal under the 
terms and conditions set forth in RFP 11-014 and the Agreement; and 

WHEREAS, the Town Council has determined that this Franchise Agreement is 
in the best interest of the health, safety, and welfare of its residents; 

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of 
Southwest Ranches, Florida: 

Section 1. The above-referenced recitals are true and correct and are 
incorporated herein by reference. 

Section 2. The Town Council hereby approves the Town's Selection 
Committee's ranking of the respondents to the Town's procurement relating to the 
provision of Solid Waste, Recyclables and Bulk Waste Collection and Disposal Services 
as follows: 

OPTION 1 FIRM RANKING 
1. Southern Waste Systems 
2. Waste Management 
3. Waste Pro 
4. Waste Services of Florida 
5. Choice Environmental 
6. Panzarella Waste & Recycling 

Section 3: The Town Council hereby approves a Franchise Agreement with 
Southern Waste Systems, LLC, for the collection and the disposal of the Town's solid 
waste, recyclables, and bulk waste. 

Section 4: The Town Council hereby authorizes the Mayor, Town 
Administrator, and Town Attorney to enter into an Agreement with Southern Waste 
System, LLC, in substantially the same form as that attached hereto as Exhibit "A" and 
to make such modifications, additions and/or deletions which they deem necessary and 
proper to effectuate the intent of this Resolution. 

Section 4. That this Resolution shall become effective immediately upon its 
adoption. 

PASSED AND ADOPTED by the Town Council of the Town of Southwest 
Ranches, Florida, this 24th day of May, 2012 on a motion by Council Member Breitkreuz 
and seconded by Vice Mayor McKay. 



Nelson YES Ayes .5: 
Fisikelli YES Nays Q 
Breitkreuz YES Absent Q 
Jablonski YES Abstaining Q 
McKay YES 
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SOLID WASTE, RECYCLABLES, AND BULK WASTE COLLECTION AND DISPOSAL 
f RANCHISE AGREEMENT 

Town of Southwest Ranches, Florida 

This Contract is made and entered into this day of May, 2012, between the Town of Southwest 
Ranches, a municipal corporation of the State of Florida, Broward County, Florida, hereinafter referred 
to as "TOWN," and Southern Waste Systems, LLC, a Florida Limited Liability Company, authorized to do 
business in the State of Florida, hereinafter referred to as "CONTRACTOR." 

Now, therefore, in consideration of the mutual covenants, agreements and consideration contained 
herein, the TOWN and CONTRACTOR hereby agree as hereinafter set forth: 

SECTION 1. EFFECTIVE DATE, COMMENCEMENT DATE, AND TERM 

A. 	 Effective and Commencement Dates. The Effective Date of this Contract is the date this 
Contract is executed and signed by both the TOWN and CONTRACTOR. The Commencement 
Date is the date that Collection services required pursuant to this Contract commence, or 
October 1, 2012. 

B. 	 Initial Term. The term of this Contract shall be for a five (5) year period beginning on the 
Commencement Date, October 1, 2012, and terminating September 30, 2017. 

C. 	 Renewal Option. At the option of the TOWN and with the concurrence of the CONTRACTOR, 
this Contract may be renewed for one (1) additional five (5) year period. The TOWN shall 
notify the CONTRACTOR of its intent to exercise this renewal option or allow the Contract to 
terminate. Said notice shall be in writing and delivered at least five (5) months prior to the 
then applicable termination date. 

SECTION 2. DEFINITIONS 

For the purpose of this Solid Waste, Recyclables, and Bulk Waste Collection and Disposal Franchise 
Agreement, hereinafter referred to as "Contract," the definitions contained in this Section shall apply 
unless otherwise specifically stated. If a word or phrase is not defined in this Section, the definition of 
such word or phrase as contained in the "Solid Waste Ordinance" as contained in the TOWN Code shall 
control. When not inconsistent with the context, words used in the present tense include the future, 
words in the plural include the singular, and words in the singular include the plural. Use of the 
masculine gender shall include the feminine gender. The word "shall" is always mandatory and not 
merely discretionary. 

A. 	 Biohazardous or Biomedical Waste means any waste that may cause disease or reasonably be 
suspected of harboring pathogenic organisms, including waste resulting from the operation of 
medical clinics, hospitals, and other facilities processing waste that may consist of, but are not 
limited to, human and animal parts, contaminated bandages, pathological specimens, 
hypodermic needles, sharps, contaminated clothing, and surgical gloves. 
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B. 	 Bulk Trash means those wastes that may require special handling and management including, 
but not limited to, furniture, White Goods, concrete, rubble, mixed roofing materials, rock, 
gravel and other earthen materials, equipment, wire and cable, materials resulting from 
home improvements and any and all household goods that are customary to ordinary 
housekeeping operations of a Residential Service Unit. Bulk Trash must be generated by the 
customer at the Residential Service Unit at which the Bulk Trash is placed for Collection. Bulk 
Trash does not include Contractor-Generated Waste or Exempt Waste. 

C. 	 Bulk Waste means the combination of Bulk Trash and Yard Trash. Bulk Waste must be 
generated by the customer at the Residential Service Unit at which it is placed for Collection. 
Bulk Waste does not include Contractor-Generated Waste or Exempt Waste. 

D. 	 Business(es) means all retail, professional, wholesale, industrial facility, or any other commercial 
enterprises offering goods or services to the public or other businesses, and any church, 
synagogue, mosque, or other house of worship. 

E. 	 Certificate of Occupancy means a document produced by the Town certifying that a newly 
constructed building has been constructed in compliance with Town specifications, and is 
suitable for use. 

F. 	 Collection means the process whereby Solid Waste, Recyclable Materials, or Bulk Waste is 
removed and transported to the facilities designated in this Contract. 

G. 	 Commencement Date means the date Collection services pursuant to this Contract commence, 
or October 1, 2012. 

H. 	 Commercial Collection Service means the Collection of Solid Waste from all Commercial 
Customers in the Service Area, with the method of service delivery being standard loose trash 
Dumpster service, Roll-off Container service, and Compactor services of all types, and the 
delivery of that Solid Waste to the Designated Disposal Facility. Commercial Collection Service 
does not include collection of Construction and Demolition Debris in Roll-off Containers. 

I. 	 Commercial Customers means the Businesses, Industrial, and Institutional users that receive 
Collection services pursuant to this Contract. 

J. 	 Compactor means any container that has a compaction mechanism, whether stationary or 
mobile. 

K. 	 Construction and Demolition Debris or C&D Debris means discarded materials generally 
considered to be not water-soluble and nonhazardous in nature, including, but not limited to, 
steel, glass, brick, concrete, asphalt roofing material, pipe, gypsum wallboard, and lumber, 
from the construction or destruction of a structure as part of a construction or demolition 
project or from the renovation of a structure, and including rocks, soils, tree remains, trees, 
and other vegetative matter that normally results from land clearing or land development 
operations for a construction project. 

L. Container means any container intended for Collection. 
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M. Contract means this franchise agreement, including all attachments and amendments thereto, 
between the TOWN and the CONTRACTOR, governing the provision of services as provided 
herein. 

N. 	 Contract Administrator means the person designated by the Town Administrator to administer 
and monitor the provisions of this Contract. 

0. 	 Contract Year means the time from the Commencement Date through September 30, 2013 and 
each year thereafter. 

P. 	 CONTRACTOR means that person or entity that has obtained from the TOWN a Contract to 
provide the services set forth herein. 

Q. 	 Contractor-Generated Waste means Bulk Trash and/or Yard Trash generated by builders, 
building contractors, privately employed tree trimmers and tree surgeons, landscape services, 
lawn or yard maintenance services, and nurseries. 

R. County means Broward County, Florida. 

S. Designated Disposal Facility means the disposal facility designated by the TOWN. 

T. 	 Designated Materials Recovery Facility or Designated MRF means the facility designated by the 
TOWN for delivery of all Residential Recyclable Materials collected pursuant to this Contract. 
The MRF shall be Reuters Facility in Broward County, Florida, unless otherwise designated by 
the TOWN. 

U. 	 Dumpster means any metal container, with a capacity of two (2) or more cubic yards, designed 
or intended to be mechanically dumped into a loader packer type garbage truck. 

V. Effective Date means the date this Contract is executed by both the TOWN and CONTRACTOR. 

W. 	 Exempt Waste means Biohazardous or Biomedical Waste, Hazardous Waste, Sludge, tree parts 
or lumber that is more than four (4) feet in length in its longest dimension, automobiles, 
automobile parts, boats, boat parts, boat trailers, internal combustion engines, lead-acid 
batteries, used oil and tires, those wastes under the control of the Nuclear Regulatory 
Council, Contractor-Generated Waste, and those other materials whose size and/or weight 
are in excess of that allowed for Bulk Waste as defined herein. 

X. 	 Hazardous Waste means any solid waste that is defined as a hazardous waste by the Florida 
Department of Environmental Protection in the State of Florida Administrative Code, or by 
any current or future federal, state, or local law. 

Y. 	 Holiday means a designated holiday on which the CONTRACTOR shall not be required to provide 
Residential Collection Service or Commercial Collection Service or to maintain office hours. 
For the purposes of this Contract, Holiday shall only mean Christmas Day unless additional 
Holidays are approved by the Contract Administrator. 

Z. 	 Non-Collection Notice means a durable tag, sign, spray paint, and/or sticker placed on any 
Container, Recycling Bin, or waste that has not been set out for Collection by a customer in 
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accordance with the provisions of this Contract and, therefore, has not been collected by the 
CONTRACTOR. 

AA. Recyclable Materials or Recyclables means those materials that are capable of being recycled 
and which would otherwise be processed or disposed of as Residential Solid Waste. 
Recyclable Materials include newspapers (including inserts), corrugated cardboard, mixed 
paper (including brown paper bags, magazines, phonebooks, junk mail, white and colored 
paper, shredded paper in a bag, and paperboard), aluminum cans, plastic containers and 
bottles marked with SPI codes 1-7, glass bottles and jars, tin and ferrous cans, polycoated 
cartons, and other materials added by the TOWN. 

BB. Recycling Bin means a rigid rectangular receptacle made of plastic or other suitable substance of 
no less than eighteen (18) gallons for the Collection of Recyclable Materials. 

CC. 	Residence means any individual living unit in a single-family structure or building intended for, 
or capable of being utilized for, residential living. For the purposes of this Contract, the term 
Residence shall include a living unit that adjoins or is part of a building from which a duly 
licensed Business is conducted or operated. 

DD. Residential Collection Service means the Collection of Residential Waste from all Residential 
Service Units in the Service Area and the delivery of such materials to the facilities designated 
in this Contract. 

EE. Residential Customer means the occupant of the Residential Service Unit that receives 
Collection services pursuant to this Contract. 

FF. Residential Service Unit means any Residence utilizing a standard, consumer-purchased garbage 
can of metal or plastic construction of a capacity of forty (40) gallons or less for the 
accumulation and set-out of Residential Waste. 

GG. Residential Waste means Solid Waste, Bulk Waste, and Recyclable Materials generated by 
Residential Customers. 

HH. Roll-off Container means any open-top Container of a capacity of ten (10) cubic yards or more. 

II. Service Area means the municipal limits of the TOWN. 

JJ. Sludge means the accumulated solids, residues, and precipitates generated as a result of waste 
treatment or processing, including wastewater treatment, water supply treatment, or 
operation of an air pollution control facility, and mixed liquids and solids pumped from septic 
tanks, grease traps, privies, or similar disposal appurtenances, or any other such waste having 
similar characteristics or effects. 

KK. Solid Waste means garbage, rubbish, refuse, trash, or other similar discarded material resulting 
from domestic, industrial, commercial, agricultural, or governmental operations. For the 
purposes of this Contract, the only things Solid Waste excludes are Recyclable Materials, 
Exempt Waste, and Residential Bulk Waste. 

LL. TOWN means the Town of Southwest Ranches, Florida. 
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MM. 	Town Council or Council means the governing body of the Town of Southwest Ranches, 
Florida. 

NN. 	 White Goods means inoperative and discarded refrigerators, ranges, water heaters, freezers, 
and other similar domestic appliances. White Goods must be generated by the customer at 
the Residential Service Unit at which the White Goods are placed for Collection. 

00. 	 Work Day means any day, Monday through Saturday, which is not a Holiday as set forth in this 
Contract. 

PP. Yard Trash means any vegetative matter resulting from normal yard and landscaping 
maintenance that is not more than four (4) feet in its longest dimension. Yard Trash must be 
generated by the customer at the Residential Service Unit at which the Yard Trash is placed 
for Collection. Yard Trash includes Christmas trees, but does not include Contractor
Generated Waste or Exempt Waste. 

SECTION 3. GENERAL DESCRIPTION OF CONTRACTOR'S SERVICES 

A. 	 Exclusive Contract. The CONTRACTOR is herein granted an exclusive Contract to provide 
Residential Collection Service and Commercial Collection Service within the TOWN. The 
CONTRACTOR is not granted the exclusive right to collect C&D Debris. Roll-off Container 
Collection services for Construction and Demolition Debris are not being awarded exclusively 
to the CONTRACTOR. The CONTRACTOR may provide C&D Debris Roll-off Container services 
at competitive rates that shall not be controlled by this Contract. 

B. 	 Services to be Provided. The CONTRACTOR shall provide Residential Collection Service to all 
Residential Service Units within the Service Area and Commercial Collection Service to all 
Commercial Customers within the Service Area. The CONTRACTOR shall transport and deliver 
all Solid Waste, Recyclable Materials, and Bulk Waste collected pursuant to this Contract to 
the facilities designated herein. CONTRACTOR agrees and understands that the Residential 
Bulk Waste is not required to be containerized in cans or plastic bags. CONTRACTOR further 
agrees and understands that CONTRACTOR is responsible for collecting any Residential Waste 
that has spilled or is no longer containerizes, whether or not such spillage is a result of 
CONTRACTOR's actions. 

C. 	 Exempt Waste. The CONTRACTOR shall not be required to collect or dispose of Exempt Waste, 
but may offer such services. All such collection and disposal of Exempt Waste are not 
regulated under this Contract, but if provided by the CONTRACTOR shall be in strict 
compliance with all federal, state, and local laws and regulations. 

D. 	 Responsibility for Billing. The TOWN shall be responsible for the billing and collection of 
payments for Residential Collection Service, except in the case of new Residences not yet 
added to the solid waste assessment roll by the County Property Appraiser. The CONTRACTOR 
shall be responsible for the billing and collection of payments for new Residences until they 
are added to the solid waste assessment roll. The CONTRACTOR shall be responsible for the 
billing and collection of payments for Commercial Collection Service. 



Town of Southwest Ranches, Florida 
Solid Waste, Recyclables, and Bulk Waste Collection and Disposal Franchise Agreement Page 6 

E. 	 Payment for Disposal. The CONTRACTOR shall be responsible for making payment to the 
Designated Disposal Facility for the disposal of all Solid Waste collected pursuant to this 
Contract, and shall provide documentation of such payment to the TOWN. If the Designated 
Disposal Facility requires that a payment bond be posted for disposal of Solid Waste collected 
pursuant to this Contract, the CONTRACTOR shall be responsible for posting such payment 
bond. 

F. 	 Transition Prior to Commencement Date of Service. The CONTRACTOR is responsible for 
providing a smooth transition in services to minimize inconvenience to Residential Customers 
or Commercial Customers. To accomplish this objective, the CONTRACTOR shall submit to the 
Contract Administrator, no later than thirty (30) days following execution of this Contract, a 
Transition Plan that provides a detailed description of how the CONTRACTOR will plan and 
prepare for providing Collection services leading up to the Commencement Date. The 
Transition Plan must meet the approval of the Contract Administrator. At a minimum, the 
CONTRACTOR must address the following specific performance requirements in the Transition 
Plan and accomplish them according to deadlines specified in the plan: 

(1) 	 Coordination meeting with the outgoing contractor and the TOWN. 

(2) 	 Schedule of transition meetings with TOWN staff leading up to Commencement Date. 

(3) 	 Schedule and procedure for ensuring all Residential Service Units have Recycling Bins. 

(4) 	 Schedule for removal and replacement of all Commercial Containers owned by the 
outgoing contractor. 

(S) 	 Schedule for obtaining all necessary labor, vehicles, equipment, and Containers and 
ensuring all vehicles are street legal (registered, licensed, and tagged) prior to the 
Commencement Date. 

(6) 	 Schedule for providing a vehicle and equipment list and route summary to the Contract 
Administrator. 

(7) 	 Schedule for delivering TOWN-approved flyer or other materials to Residential 
Customers and Commercial Customers prior to the Commencement Date. 

(8) 	 Schedule for conducting dry-runs of Collection routes. 

G. Transition Prior to Expiration of this Contract. 

(1) 	 Should the TOWN choose not to exercise the renewal option of this Contract or should 
no renewal options remain, the TOWN anticipates awarding a new contract at least six 
(6) months prior to the expiration of this Contract or any subsequent renewals. In the 
event a new contract has not been awarded within such time frame, the CONTRACTOR 
agrees to provide service to the TOWN for an additional one hundred and eighty (180) 
day period beyond the expiration of the Contract at the then established service rates, 
provided the TOWN requests said services, in writing, at such time. 
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(2) 	 At the expiration of this Contract, the CONTRACTOR shall work with the TOWN and the 
newly selected hauler to ensure a smooth transition period with no interruption of 
service, including, but not limited to, compliance with the following performance 
requirements: 

(a) 	 Six (6) months prior to Contract expiration, provide the Contract Administrator with 
a Commercial Container inventory, in a format acceptable to the TOWN, that 
includes for each Container its location (street address), capacity, identification 
number, collection frequency, customer name, and customer contact information. 

(b) 	Attend coordination meetings with the TOWN and newly selected hauler, as 
requested. 

(c) 	 Work with the newly selected hauler to develop a mutually agreeable schedule for 
removal of CONTRACTOR-owned Containers and placement of newly selected 
hauler's containers. The schedule shall ensure no interruption in solid waste 
services. 

(d) 	Allow the newly selected hauler to purchase, or rent for up to ninety (90) days, 
CONTRACTOR-owned Containers from the CONTRACTOR. The purchase price 
and/or rental shall be negotiated. 

SECTION 4. RESIDENTIAL COLLECTION SERVICE 

A. 	 Residential Solid Waste Collection. The CONTRACTOR shall provide unlimited Residential Solid 
Waste Collection to all Residential Service Units in the Service Area. All Residential Solid 
Waste shall be properly containerized in garbage containers or non-dissolvable plastic 
garbage bags. Residential Solid Waste Collection shall be provided, and therefore all elements 
of Residential Solid Waste shall be collected, at least two (2) times per week with not less 
than forty-eight (48) hours or more than seventy-two (72) hours between regularly scheduled 
pickup days, with the exception of Holidays as set forth herein. To the greatest extent 
possible, CONTRACTOR shall maintain the existing collection schedule, unless a modification is 
approved by the Contract Administrator. Residential Customers may request special 

collection service from the CONTRACTOR. Residential Customers may request an off 
day Residential Solid Waste collection from CONTRACTOR, provided it is one of 

CONTRACTOR's scheduled days within the TOWN. Contractor may charge the 

Residential Customer seeking an off day Residential Solid Waste collection an 

additional amount not to exceed Fifty Dollars ($50.00) per collection. CONTRACTOR 

may charge Residential Customers seeking off day Residential Solid Waste collection 

to collect excess waste generated by a party or a like, an amount not to exceed the 

Bulk Waste fee schedule set forth in Exhibit 1. 
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B. Residential Bulk Waste Collection. 

(1) 	 The CONTRACTOR shall provide Residential Bulk Waste Collection, consisting of Yard 
Trash and Bulk Trash, to all Residential Service Units in the Service Area every other 
week, to occur on the first day of the week that a Residential Service Unit receives Solid 
Waste Collection service, unless otherwise approved in writing by the Contract 
Administrator. Collection is limited to twelve (12) cubic yards per set-out. 

(2) 	 In the event that Bulk Waste exceed the twelve (12) cubic yard limit, the CONTRACTOR 
shall leave the entire pile of Bulk Waste, affix a Non-Collection Notice to the waste itself 
explaining why Collection was not made, and take a digital photograph of the pile to 
document the reason for non-collection. At the end of each Work Day, the 
CONTRACTOR shall notify the Contract Administrator of any Residential Customers that 
were denied collection of Bulk Waste because it exceeded the twelve (12) cubic yard 
limit and electronically transmit any digital photographs to the Contract Administrator. 

(3) 	 The CONTRACTOR may collect Bulk Trash and Yard Trash in the same vehicle or in 
separate vehicles, but shall collect such material in such a way that Yard Trash can be 
separated for recycling. Residents are asked to place non-containerized Yard Trash 
separate from all other Bulk Waste into an unobstructed pile so as to permit the 
CONTRACTOR to collect such Yard Trash with a grapple or clam truck. Collection of Yard 
Trash using a grapple or clam truck shall be on the same Collection day as Collection of 
other Bulk Waste. Collection of Bulk Trash shall require the use of a grapple or clam 
truck. 

(4) 	 The CONTRACTOR shall collect White Goods so that they can be recycled. Residents are 
asked to place White Goods adjacent to other Bulk Waste but separate so as not to be 
obstructed. 

(5) 	 Residents are asked to place certain loose Bulk Trash items in a container with the 
weight of the contents not to exceed fifty {50) pounds. 

(6) 	 For Collection of Bulk Waste is excess of twelve (12) cubic yards per set-out, Residential 
Customers may arrange for Collection by the CONTRACTOR. The CONTRACTOR may 
charge no more than one hundred dollars ($100.00) return fee and a disposal fee of 
twenty dollars ($20.00) per cubic yard for Collection and disposal of Bulk Waste in 
excess of twelve (12) cubic yards. At the end of each Work Day, CONTRACTOR shall 
notify the Contract Administrator of arrangements for any such collections, including 
the customer name and address, amount of Bulk Waste collected, and amount charged. 

(7) 	 Residential Customer may request special Bulk Waste collection service from the 
CONTRACTOR at anytime in accordance with the fees set forth in subsection (6) above. 
The TOWN is not liable for the Residential Customer's failure to provide payment for 
CONTRACTOR's special Bulk Waste collection services. 

C. Residential Recyclables Collection. 

(1) 	 The CONTRACTOR shall provide unlimited Residential Recyclables Collection to all 
Residential Service Units in the Service Area. This service shall be provided once every 
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week on a scheduled route basis on the first day of the week that a Residential Service 
Unit receives Residential Solid Waste Collection, unless otherwise approved in writing 
by the Contract Administrator. 

(2) 	 Residential Recyclables shall be collected in a single stream, meaning that paper and 
commingled containers may be placed in the same bin. 

(3) 	 The CONTRACTOR shall not commingle Recyclable Materials with other Residential 
Waste. Failure to comply with this provision shall result in the levy of an administrative 
charge as specified in Section 20 of this Contract and may result in the CONTRACTOR 
being in default under this Contract. 

(4) 	 Upon thirty (30) days written notice to the CONTRACTOR, the TOWN may add or delete 
the types of items included as Recyclable Materials. The addition of items shall be at no 
additional cost to the TOWN unless the CONTRACTOR can document that the addition 
of such items substantially impacts the cost of providing Residential Collection Service. 

D. 	 No Mixing of Residential Waste. The CONTRACTOR shall collect Residential Solid Waste, Bulk 
Waste, and Recyclable Materials generated in the TOWN separate from any Solid Waste, Bulk 
Waste, or Recyclable Materials generated in another jurisdiction. 

E. 	 Side or Back Door Collection. Notwithstanding any term or definition set forth in this Contract, 
side or back door Collection of Residential Solid Waste and Residential Recyclable Materials 
from a Residential Service Unit shall be required if all adult occupants residing therein are 
disabled and if a request for side or back door Collection has been made to, and approved by, 
the Contract Administrator in the manner required by TOWN. The Contract Administrator 
shall notify the CONTRACTOR in writing of any customers requiring side or back door 
Collection. No additional monies shall be due to the CONTRACTOR for the provision of side or 
back door Collection to disabled Residential Customers. 

F. 	 Hours. Residential Collection Service shall be provided Monday through Saturday, commencing 
no earlier than 7:00 a.m. and terminating no later than 7:00 p.m., with no service on Sunday. 
The hours and/or days of Collection may be extended due to extraordinary circumstances or 
conditions, with the prior consent of the Contract Administrator. 

G. 	 Holidays. In the event a Residential Customer's normal Collection day falls on a Holiday, 
Collection shall occur on the Residential Customer's next regularly scheduled Collection day. 

H. 	 Accessibility. All properly prepared Residential Waste shall be placed within three (3) feet of the 
curb, swale, paved surface of the public roadway, closest accessible roadway, or other such 
location agreed to by the CONTRACTOR and customer, that will provide safe and efficient 
accessibility to the CONTRACTOR'S collection crew and vehicle. In certain instances, properly 
prepared Residential Waste may be placed in driveway turnout areas to avoid placing it in the 
traveled roadway. The CONTRACTOR shall report monthly to the Contract Administrator all 
situations that prevent or hinder Collection on any premises. 

I. 	 Manner of Collection. The CONTRACTOR shall provide Residential Collection Service with as little 
disturbance as possible and shall leave any Container at the same point it was collected 
without obstructing alleys, roadways, driveways, sidewalks, or mail boxes. CONTRACTOR'S 
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employees collecting Residential Waste will be required to follow the regular walk for 
pedestrians while on private property. No trespassing by CONTRACTOR'S employees will be 
permitted or crossing property to the adjoining premises unless the occupant or owner of 
both properties has given permission. Care shall be taken to prevent damage to property, 
including flowers, shrubs, and other plantings. 

J. 	 Spillage. The CONTRACTOR shall clean up any Residential Solid Waste spilled from a Container 
by the CONTRACTOR or its employees or Residential Bulk Waste spilled or scattered by the 
CONTRACTOR or its employees. Care shall be taken by CONTRACTOR'S employees to prevent 
damage to Containers by unnecessary rough treatment. 

K. 	 Routes and Schedules. The CONTRACTOR shall provide the Contract Administrator with 
schedules for all Residential Waste Collection routes and keep such information current at all 
times. If any changes in the Collection routes occur, the Contract Administrator shall be 
immediately notified in writing. No permanent change in routes or schedules that will alter 
the days of Residential Waste Collection may be made without the written consent of the 
Contract Administrator. In the event a permanent change in routes or schedules that will alter 
the days of Residential Waste Collection is approved by the Contract Administrator, the 
CONTRACTOR shall immediately notify the affected Residential Customers, in writing or other 
manner as approved by the Contract Administrator, not less than two (2) weeks prior to the 
change. 

SECTION 5. RECYCLING COLLECTION CONTAINERS 

A. 	 Purchase and Distribution of Recycling Bins. Residential Customers shall retain Recycling Bins 
utilized during the previous collection contract. Prior to the Commencement Date, the 
CONTRACTOR shall ensure that all Residential Customers desiring Recycling Bins are provided 
such. Recycling Bins shall be of a similar size and quality as those currently in use and must be 
approved by the Contract Administrator. The Contractor shall purchase and provide Recycling 
Bins to all new Residential Customers within five (5) Work Days of notification of Certificate of 
Occupancy. 

B. Replacement of Recycling Bins. 

(1) 	 Any Recycling Bin damaged by the CONTRACTOR shall be replaced by the CONTRACTOR, 
at the CONTRACTOR'S expense, within two (2) Work Days at no cost or inconvenience to 
the Residential Customer. 

(2) 	 Upon notification to the CONTRACTOR by a Residential Customer that the customer's 
Recycling Bin has been stolen or that it has been damaged beyond repair through no 
fault of the CONTRACTOR, the CONTRACTOR shall have sufficient inventory of Recycling 
Bins on hand to be able to deliver a replacement Recycling Bin to such Customer within 
five (5) Work Days. Each Residential Customer shall be entitled to the replacement of 
one (1) set of lost, destroyed, or stolen Recycling Bin(s) during the life of the Contract at 
no cost to the TOWN or the Residential Customer. 

(3) 	 The cost of replacing more than one (1) set of two (2) Recycling Bins per Customer 
during the life of this Contract, due to loss, theft or destruction through no fault of the 
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CONTRACTOR, shall be charged to the Residential Customer for an amount not to 
exceed seven dollars ($7.00) for each Recycling Bin. This rate may be adjusted by the 
TOWN if the CONTRACTOR provides sufficient documentation to demonstrate that such 
adjustment is warranted. This fee may be collected from the Residential Customer by 
the CONTRACTOR at the time of delivery of the Recycling Bin(s). CONTRACTOR 
understands and agrees that this provision is intended to be applied on a Residential 
Service Unit basis. 

C. 	 Ownership of Recycling Bins. Ownership of Recycling Bins shall rest with the CONTRACTOR until 
such time as the Recycling Bin is delivered to the Residential Customer, at which time 
ownership of all initial and replacement Recycling Bins shall rest with the TOWN, except that 
ownership of any additional Recycling Bin for which a Residential Customer has paid a fee 
directly to the CONTRACTOR shall rest with the Residential Customer. 

D. 	 Residential Recyclables Collection. The TOWN may, at its sole discretion, choose to convert 
Residential Recyclables Collection service from 18-gallon Recycling Bin service to rolling cart 
service, at no additional cost to the TOWN. If the TOWN chooses to make this change, the 
TOWN shall be responsible for purchasing such carts. The CONTRACTOR shall be responsible for 
assembling, distributing, and maintaining such carts; paying for any carts that require 
replacement due to damage caused by CONTRACTOR. 

SECTION 6. RESIDENTIAL NON-COLLECTION PROCEDURES 

(1) 	 In the event Solid Waste contains Exempt Waste, more than twelve (12) cubic yards of 
Bulk Waste is placed at a Residential Service Unit for Collection, or other occurrence 
that would warrant legitimate non-collection by the CONTRACTOR, the CONTRACTOR 
shall affix a Non-Collection Notice to the Container or waste itself explaining why 
Collection was not made. CONTRACTOR shall take a digital photograph of the pile to 
document the reason for non-collection. At the end of each Work Day, the 
CONTRACTOR shall notify the Contract Administrator the reason for the Non-Collection 
and shall electronically transmit any digital photographs to the Contract Administrator. 

B. 	 In the event Recyclable Materials are contaminated through commingling with Residential Solid 
Waste, the CONTRACTOR shall, if practical, collect the Residential Recyclables and leave the 
Residential Solid Waste in the Recycling Bin along with a Non-Collection Notice explaining why 
the Residential Solid Waste is not considered a Recyclable Material. However, in the event the 
Recyclable Materials and Residential Solid Waste are commingled to the extent that they 
cannot easily be separated by the CONTRACTOR or the nature of the Residential Solid Waste 
renders the entire Recycling Bin contaminated, the CONTRACTOR shall leave the Recycling Bin 
un-emptied and issue a Non-Collection Notice containing instructions on the proper 
procedures for setting out Recyclable Materials. CONTRACTOR shall take a digital photograph 
of the commingled materials to document the reason for non-collection. At the end of each 
Work Day, the CONTRACTOR shall notify the Contract Administrator the reason for the Non
Collection and shall electronically transmit any digital photographs to the Contract 
Administrator. 
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C. 	 The design and content of all Non-Collection Notices must be approved by the Contract 
Administrator and the cost of printing and delivery of said notices shall be paid for by the 
CONTRACTOR. 

D. 	 At the end of each Work Day, the CONTRACTOR shall notify the Contract Administrator in 
writing of any non-collection occurrences, the reasons for the non-collection, and the 
addresses of such non-collection. The CONTRACTOR shall also electronically transmit any 
digital photographs of the non-collection to the Contract Administrator. 

SECTION 7. RESIDENTIAL BULK WASTE PROCESSING 

A. 	 The CONTRACTOR is responsible for the transport, processing, marketing, and final disposal of 
all Residential Bulk Waste collected by the CONTRACTOR. Bulk Waste must be processed at a 
legally permitted and licensed facility(ies) to process such materials, as agreed upon by the 
TOWN and CONTRACTOR. The Bulk Waste processing facility shall be the CONTRACTOR's Sun 
2 Recycling Facility, or such other facility(ies) approved in writing by the Contract 
Administrator. 

B. 	 To the extent practical, the CONTRACTOR shall recycle any recyclable items collected in the 
Residential Bulk Trash, including White Goods, and shall mulch, compost, or otherwise recycle 
Yard Trash. The CONTRACTOR shall record the quantities of Bulk Trash and Yard Trash 
recycled and the quantities disposed, and shall report such quantities to the Contract 
Administrator monthly. 

SECTION 8. COMMERCIAL COLLECTION SERVICE 

A. 	 Commercial Solid Waste Collection. The CONTRACTOR shall provide Commercial Solid Waste 
Collection to all Commercial Customers in the Service Area. The Container size and frequency 
of service shall be agreed upon between the CONTRACTOR and the Commercial Customer. 

B. 	 Applicability of Commercial Franchise. The provisions of this section shall apply to all Businesses 
as defined herein and in no event shall a Business use the Residential Collection Service 
provided at curbside as the primary means of Solid Waste Collection. In the event that said 
Business is a house of worship that receives Commercial Dumpster Collection from a member 
of the house of worship as an in-kind service that is free-of-charge to the house of worship, 
the house of worship must provide proof in the form of an affidavit from the member 
describing his business and certifying that he/she is authorized to collect Solid Waste, is duly 
licensed and permitted, and is doing so at no cost to the house of worship. Said document 
shall be provided to the CONTRACTOR so that the house of worship may be exempt from the 
provisions of this Section. 

C. 	 Non-Exclusive Commercial Recycling. On a non-exclusive basis, the CONTRCTOR shall offer for a 
fee, not-to-exceed the rates established in Exhibit 3, attached hereto and included herein, to 
collect Recyclable Materials from those Commercial Customers to which they provide 
Commercial Collection Service. In this capacity, the CONTRACTOR is acting as a private 
hauler. The CONTRACTOR shall be responsible for the billing and collection of payment from 
Commercial Customers. 
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SECTION 9. DESIGNATED FACILITIES 

A. 	 Except as set forth below, all Residential Solid Waste and Commercial Solid Waste collected by 
the CONTRACTOR shall be transported to, and disposed of, at the Designated Disposal Facility. 
In the event the Designated Disposal Facility is closed on a Work Day, the CONTRACTOR may 
transport and dispose of Solid Waste at any legally permitted disposal facility, with the prior 
written approval of the Contract Administrator. 

B. 	 All Residential Recyclable Materials collected by the CONTRACTOR shall be delivered to the 
Designated MRF. 

C. 	 Failure to comply with this provision shall result in the levy of an administrative charge as 
specified in Section 20 of this Contract and may result in the CONTRACTOR being in default 
under this Contract. 

SECTION 10. ADDITIONAL SERVICES 

A. 	 TOWN Services. The CONTRACTOR shall provide, at no cost to the TOWN, the following 
Containers and Collection services, which may be adjusted during the term of the Contract 
based on need: 

Container Frequency of 
location Size Quantity Collection 

Town Hall - Solid Waste 6 cubic yards 1 Twice weekly 

Town Hall - Recyclables 	 96-gallon cart 2 Once weekly 

On call, up to 6 
Town-related functions - Solid Waste 8 cubic yards 1 

pickups/year 

B. 	 Public Education. Each year during the term of this Contract, the CONTRACTOR shall provide a 
camera-ready public education flyer for distribution to Residential Service Units regarding 
Residential Collection Service. The notice shall contain, at a minimum, definitions of the 
materials to be collected, procedures for setting out the materials, and maps of the Service 
Area indicating the days of Residential Collection Service. The notice must be approved by the 
Contract Administrator prior to publication. The CONTRACTOR shall print and distribute the 
flyer to all Residential Service Units no later than September 1, 2012 and no later than 
September 1 of each year thereafter during the term of the Contract. 

C. 	 Public Awareness Program. The CONTRACTOR agrees to cooperate in complying with requests 
of up to forty (40) hours per year from the TOWN to supply a curbside recycling truck and 
driver at public outreach events, provided that notice of at least five (5) Work Days is given. It 
is understood and agreed that there shall be no charge to the TOWN by CONTRACTOR for 
compliance with any requests to provide a demonstration collection truck and driver in 
response to the TOWN'S request. In the event that the TOWN'S notice for CONTRACTOR'S 
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cooperation under this Section is less than five (5) Work Days, CONTRACTOR, at its sole 
discretion, may agree to provide the requested demonstration truck and driver. 

D, 	 Townwide Notification Magnets. By October 31 of each year, CONTRACTOR agrees to mail to all 
Residential Customers a refrigerator magnet delineating the zones for the Residential Service 
and the specific collection days for Residential Waste, Bulk Waste, and Recyclables. 

SECTION 11. RESIDENTIAL RATES AND BILLING 

A. 	 Customer Billing. The TOWN shall be responsible for the billing and collection of payments for all 
Residential Collection Service. The CONTRACTOR shall be responsible for directly billing any 
newly constructed Residential Service Unit until the time that the unit is added to the annual 
assessment roll by the County Property Appraiser, which will result in it being billed by the 
TOWN through the annual solid waste assessment. The CONTRACTOR shall also be 
responsible for directly billing any Residential Customer who may seek special collection 
service from CONTRACTOR. . 

B. 	 CONTRACTOR Invoicing. The CONTRACTOR shall invoice the TOWN for Residential Collection 
Services rendered under this Contract no later than the tenth (10th) calendar day of the month 
following the month such services were rendered. The TOWN shall review the invoice and pay 
all undisputed portions of the invoice within twenty (20) days of receipt of the invoice. The 
monthly invoice from and payment to the CONTRACTOR shall be the Residential Service Unit 
count times the monthly residential rate as shown in Exhibit 1, attached hereto and included 
herein. 

C. 	 Residential Service Unit Count. No later than September 15, 2012, and September 15 of each 
subsequent Contract Year, the TOWN will notify the CONTRACTOR of the new Residential 
Service Unit count that will become effective on October 1 of the upcoming Contract Year. In 
the event the CONTRACTOR does not agree with the Residential Service Unit count provided 
by the TOWN, the CONTRACTOR may request that the TOWN and the CONTRACTOR perform 
a joint physical count of the Residential Service Units in the Service Area. Except as set forth 
below, no adjustments will be made to the Residential Service Unit count during a Contract 
Year to account for Residential Service Units that come on or go off Residential Collection 
Service on a monthly basis. The unit count for the initial year of the Contract shall be the 
count as contained in the solid waste non-ad valorem assessment roll as currently maintained 
by the Broward County Property Appraiser. In the event the TOWN does not hear from the 
CONTRACTOR relating to the Residential Service Unit count by September 30 of each 
subsequent Contract Year, the new Residential Service Unit count submitted by the Town 
shall be deemed to be accepted by the CONTRACTOR and CONTRACTOR waives all rights to 
recourse for its failure to contest the Residential Service Unit count provided by the TOWN. 

D. 	 Service Rates. The TOWN shall initially pay the CONTRACTOR for Residential Collection Service in 
accordance with the rates and generation factors established in Exhibit 1, attached hereto 
and included herein. The collection elements and Bulk Waste disposal element of the initial 
service rate shall not be adjusted through September 30, 2013. The Solid Waste disposal 
element will be established, as specified in Section 11.G, based on the Designated Disposal 
Facility tipping fee. The CONTRACTOR is responsible for making payment to the Designated 
Disposal Facility for the total tons of Residential Solid Waste disposed. 
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E. 	 Service Rate Adjustments. The rates for Residential Collection Service shall be adjusted October 
1, 2013, and annually thereafter each Contract Year, as described herein. An example of the 
calculation of such adjustment is provided in Exhibit 4. All rate adjustments shall be reduced 
to writing and signed by the CONTRACTOR representative identified in Section 26 and the 
Town Administrator. 

F. 	 Collection Element Adjustment. The collection elements of the Residential Collection Service 
rates shall be adjusted based on the Consumer Price Index and a Fuel Index, as described 
herein. 

(1) 	 Ninety-five percent (95%) of the collection elements of the Residential service rates 
shall be adjusted based on eighty percent (80%) of the total annual percentage change 
in the Consumer Price Index, rounded to the nearest tenth, for all Urban Consumers 
(CPl-U), All Items, Not Seasonally Adjusted for the Miami-Fort Lauderdale Area (series ID 
#CUURA320SAO) as determined and recorded by the United States Department of 
Labor, Bureau of Labor Statistics, for the twelve (12) month period ending on the last 
day of the month of April. 

(2) 	 Five percent (5%) of the collection elements of the Residential service rates shall be 
adjusted based on the total annual percentage change in the Fuel Index, rounded to the 
nearest tenth, for the Lower Atlantic (PADD 1C) No. 2 Diesel Ultra Low Sulfur (0-15 ppm) 
Retail Sales by All Sellers (Dollars per Gallon) as published by the Energy Information 
Administration of the United States Department of Energy for the twelve (12) month 
period ending the last day of the month of April. 

(3) 	 In no event shall the annual collection element adjustment exceed five percent (5%) of 
the collection element of the service rate paid by the Town in the previous Contract 
Year. 

G. 	 Solid Waste Disposal Element Adjustment. The Solid Waste disposal element of the Residential 
service rate shall be adjusted annually based on the new tipping fee at the Designated 
Disposal Facility. The new annual Residential Solid Waste disposal element shall be calculated 
as follows: 

New tipping x 1.4799 tons/Residential = New Residential Solid Waste 
fee ($/ton) Service Unit (Solid Waste disposal element 

generation factor) ($/Residential Service Unit) 

Such changes in rate shall be effective immediately upon change in the tipping fee. In no event 
shall the CONTRACTOR utilize any tipping fee, other than the current approved tipping fee, in 
the preparation of its monthly invoices to the TOWN; except that in the event the 
CONTRACTOR is charged a tipping fee that is less than the current approved tipping fee for the 
disposal of Residential Solid Waste, such lower tipping fee shall be used in the preparation of 
the monthly invoice to the TOWN. The TOWN may request from the CONTRACTOR such 
further information as may be reasonably necessary in making its determination. 

H. 	 Bulk Waste Disposal Element Adjustment. The Bulk Waste disposal element of the Residential 
service rate shall be adjusted based on the Consumer Price Index. 
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(1) 	 The Bulk Waste disposal element shall be adjusted based on eighty percent (80%) of the 
total annual percentage change in the Consumer Price Index, rounded to the nearest 
tenth, for all Urban Consumers (CPl-U), All Items, Not Seasonally Adjusted for the 
Miami-Fort Lauderdale Area (series ID #CUURA320SAO) as determined and recorded by 
the United States Department of Labor, Bureau of Labor Statistics, for the twelve (12) 
month period ending on the last day of the month of April. 

(2) 	 In no event shall the annual Bulk Waste disposal element adjustment exceed five 
percent (5%) of the Bulk Waste disposal element of the service rate paid by the Town 
during the previous Contract Year. 

I. 	 Contract Preparation and Administration Expenses. CONTRACTOR understands and agrees that 
the cost of the proposal process is a part of the cost of providing Residential Collection Service 
and thus a responsibility of the CONTRACTOR, and even though such costs in the amount of 
thirty-five thousand dollars ($35,000) were initially expended by the TOWN, the expenditure 
was for the benefit of the CONTRACTOR. Accordingly, CONTRACTOR agrees that any and all 
monies due CONTRACTOR for the provision of services under this Contract, up to an amount 
of thirty-five thousand dollars ($35,000), will be credited against the CONTRACTOR'S monthly 
invoices, as follows, as reimbursement for these expenditures: 

(1) 	 Five thousand dollars ($5,000) will be credited against payment to the CONTRACTOR for 
the first month of service, and will represent the CONTRACTOR's Franchise Permit Fee 
for the first Contract Year. 

(2) 	 The remaining thirty thousand dollars ($30,000) will be credited against the 
CONTRACTOR'S monthly invoices at one thousand ($1,000) per month for thirty (30) 
months, beginning the second month of the Contract term. 

J. 	 Franchise Permit Fee. With the exception of the initial year of this Contract, the CONTRACTOR 
shall pay an annual Franchise Permit Fee of five-thousand dollars ($5,000) to the TOWN due 
on October 1st of each Contract Year. 

K. 	 Recycling Revenues. The TOWN shall retain all revenue it receives from the Broward County 
Resource Recovery Board or the Designated MRF for the processing and sale of Residential 
Recyclable Materials. 

SECTION 12. COMMERCIAL RATES AND BILLING 

A. 	 Billing. The CONTRACTOR shall be responsible for the billing and collection of payments for all 
Commercial Collection Service. The TOWN shall not be held liable for CONTRACTOR's failure 
to bill or collect for Commercial Collection Service. 

B. 	 Franchise Fee. By the twentieth (20th) day of each month, the CONTRACTOR shall remit a 
franchise fee to the TOWN equal to ten percent (10%) of the Commercial Collection Service 
fees charged and collected during the previous month. With such remittance, the 
CONTRACTOR shall provide documentation of the total amount of gross receipts for 
Commercial Collection Service during the previous month and calculation of the franchise fee. 
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C. 	 Service Rates. The initial Commercial Collection Service rates shall be in accordance with the 
rates established in Exhibit 2, attached hereto and included herein, with the addition of the 
ten percent (10%) franchise fee. The collection elements of the initial service rates shall not 
be adjusted through September 30, 2013. The Solid Waste disposal elements will be 
established, as specified in Section 12.F, based on the Designated Disposal Facility tipping fee. 
The CONTRACTOR is responsible for making payment to the Designated Disposal Facility for 
the disposal of Commercial Solid Waste, and shall provide documentation of such payment to 
the TOWN. 

D. 	 Service Rate Adjustment. The rates for Commercial Collection Service shall be adjusted October 
1, 2013, and annually thereafter each Contract Year as described herein. An example of the 
calculation of such adjustment is provided in Exhibit 4. All rate adjustments shall be reduced 
to writing and signed by the CONTRACTOR representative identified in Section 26 and the 
Town Administrator. 

E. 	 Collection Element Adjustment. The collection elements of the Commercial Collection Service 
rates shall be adjusted in a manner similar to that described in Section 11.F. In no event shall 
the annual collection element adjustment exceed five percent (5%) of the collection element 
of the Commercial Collection Service rates charged by the CONTRACTOR during the previous 
Contract Year. 

F. 	 Disposal Element Adjustment. The Solid Waste disposal element of the Commercial service rate 
shall be adjusted annually based on the following formula: 

New tipping x 125 pounds/cy x 0.0005 = New Commercial 
fee ($/ton) (Commercial waste tons/ Solid Waste disposal 

density factor) pound element ($/cy) 

Such changes in rate shall be effective immediately upon change in the tipping fee. In no event 
shall the CONTRACTOR utilize any tipping fee, other than the current approved tipping fee in 
the preparation of its invoices to Commercial Customers except that in the event the 
CONTRACTOR is charged a tipping fee that is less than the current approved tipping fee for the 
disposal of Commercial Solid Waste, such lower tipping fee shall be used in the preparation of 
invoices to Commercial Customers. The TOWN may request from the CONTRACTOR such 
further information as may be reasonably necessary in making its determination. 

SECTION 13. CHANGE IN LAW 

The CONTRACTOR may petition the TOWN for an additional rate adjustment resulting from a change in 
law. The CONTRACTOR'S request shall contain substantial proof and justification to support the need for 
the rate adjustment. The TOWN may request from the CONTRACTOR such further information as may 
be reasonably necessary in making its determination. Within sixty (60) calendar days of receipt of the 
request and all other additional information required by the TOWN, the Town Administrator shall make 
a determination regarding the fairness of the request, and shall make a recommendation to the Town 
Council at a regular meeting. Adjusted Rates shall become effective upon approval by the Town Council. 
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SECTION 14. CONTRACTOR'S PERSONNEL 

A. 	 The CONTRACTOR shall assign a qualified supervisor to be in charge of the operations within the 
Service Area and shall provide the name of that person in writing to the Contract 
Administrator annually and any other time the person in that position changes. The 
supervisor shall be available to the TOWN through the use of telecommunications equipment 
at all times that the CONTRACTOR is providing Residential Collection Service and shall be 
available onsite within two (2) hours of request by the Contract Administrator. 

B. 	 The CONTRACTOR shall employ and assign qualified personnel to perform all services set forth 
herein. The CONTRACTOR shall be responsible for ensuring that its employees comply with all 
applicable laws and regulations and meet all federal, state and local requirements related to 
their employment and position. 

C. 	 The TOWN may request the transfer of any employee of the CONTRACTOR who materially 
violates any provision hereof, or who is wanton, negligent, or discourteous in the 
performance of his duties. 

D. 	 CONTRACTOR'S employees shall be required to wear a clean uniform shirt bearing the 
CONTRACTOR'S name. CONTRACTOR'S employees, who normally come into direct contact 
with the public, including drivers, shall bear some means of individual identification such as a 
name tag or identification card. 

E. 	 Each driver of a Collection vehicle shall at all times carry a valid Florida driver's license and all 
other required licenses for the type of vehicle that is being operated. 

F. 	 CONTRACTOR'S employees, officers, and agents shall at no time be allowed to identify 
themselves or in any way represent themselves as being employees of the TOWN. The 
CONTRACTOR'S name and office telephone number shall be properly displayed on all 
Collection vehicles. 

SECTION 15. SPILLAGE AND LITTER 

A. 	 The CONTRACTOR shall not litter any premises in the process of providing Residential Collection 
Service or Commercial Collection Service. The CONTRACTOR shall exercise all reasonable care 
and diligence in providing Collection services so as to prevent spilling or dropping of Solid 
Waste, Bulk Waste, or Recyclable Materials during Collection activity and shall immediately, 
at the time of occurrence, clean up such spilled or dropped Solid Waste, Bulk Waste, or 
Recyclables Materials. The CONTRACTOR shall transport all Solid Waste, Bulk Waste, and 
Recyclable Materials in such a manner as to prevent the spilling or blowing from the 
CONTRACTOR'S vehicle. 

B. 	 Equipment oil, spilled paint, or any other liquid or debris resulting from the CONTRACTOR'S 
operations or equipment repair shall be covered immediately with an absorptive material and 
removed from the street or other surface. When necessary, CONTRACTOR shall apply a 
suitable cleaning agent to the street surface to provide adequate cleaning or remove 
contaminated surface soil or material and promptly replace with clean soil or surface 
material. 
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SECTION 16. COLLECTION EQUIPMENT 

A. 	 The CONTRACTOR shall have on hand at all times, in good working order, such Collection 
equipment as shall permit the CONTRACTOR to adequately and efficiently perform the duties 
specified in this Contract. Any proposed change in the Collection system being used by the 
CONTRACTOR during the Contract period shall be submitted in writing by the CONTRACTOR to 
the Contract Administrator. 

B. 	 Residential Collection vehicles shall be of a type sufficient to efficiently collect all Solid Waste, 
Bulk Waste, and Recyclable Materials covered by this Contract, and transport such materials 
to the designated facilities in a manner such that no collected materials can be blown or fall 
from the vehicle during transport. The CONTRACTOR may utilize open-bed vehicles in the 
provision of Bulk Waste Collection; however, the vehicles must contain the Bulk Waste so that 
no material is spilled, leaked, or blown from the vehicle, and the vehicle must be covered with 
a securely fastened tarp during transport. 

C. 	 Each Collection vehicle shall be equipped at all times with a shovel and a broom for the 
Collection of spilled materials. 

D. 	 All equipment shall be kept well painted, in good repair and appearance, and in a sanitary, clean 
condition in order to meet community standards of appearance at all times. All Collection 
equipment shall be leak-proof so as to prevent any liquid from draining onto the ground. To 
ensure compliance herewith, the TOWN reserves the right to inspect the CONTRACTOR'S 
Collection vehicles at any time to ascertain said sanitary condition. Accordingly, the 
CONTRACTOR shall provide annual written notification to the Contract Administrator as to the 
storage location of the Collection vehicles. Failure to keep a truck in good operable condition 
and acceptable appearance shall, after inspection and notice, cause the exclusion of that 
truck from the performance of Collection service pursuant to this Contract. 

E. 	 The CONTRACTOR shall have available to it, at all times, reserve equipment which can be put 
into service and operation within two (2) hours of any breakdown. Such reserve equipment 
shall correspond in size and capacity to the equipment used by the CONTRACTOR to perform 
the contractual duties. 

SECTION 17. OFFICE 

A. 	 The CONTRACTOR shall maintain an office where complaints can be received and which 
provides toll-free telephone access for customers living in the TOWN. Such office shall be 
equipped with sufficient telephones, shall have responsible persons in charge, and shall be 
open 8:00 a.m. to 5:00 p.m. Monday through Friday on those days that the CONTRACTOR 
provides Residential Collection Service and on Saturday from 8:00 a.m. to 1:00 p.m., as 
applicable. The CONTRACTOR shall provide either a telephone answering service or 
mechanical device to receive customer inquiries during those times when the office is closed. 
Messages left on the answering service or mechanical device shall be responded to on the 
next Work Day. 

B. 	 The CONTRACTOR shall provide the Contract Administrator with an emergency phone number 
where the CONTRACTOR can be reached outside of the required office hours. 
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SECTION 18. SERVICE INQUIRIES, COMPLAINTS, AND PROPERTY DAMAGE 

A. 	 All service inquiries and complaints shall be directed to the CONTRACTOR. A representative of 
the CONTRACTOR shall be available to receive the complaints during normal business hours. 
All service complaints shall be handled by the CONTRACTOR in a prompt and efficient 
manner. In the case of a dispute between a CONTRACTOR and a customer, the matter will be 
reviewed and a decision made by the Contract Administrator. 

B. 	 The CONTRACTOR will maintain a written record of all inquiries and complaints in a manner 
prescribed by the TOWN. The following information will be recorded for each inquiry or 
complaint: date and time of call; name, address, and telephone number of person calling; 
reason for inquiry or complaint; and action taken by CONTRACTOR. 

C. 	 For those complaints related to missed Collections that are received by 3:00 p.m. on a Work 
Day, the CONTRACTOR will return to the service address and collect the missed materials 
before leaving the Service Area for the day. For those complaints related to missed 
Collections that are received after 3:00 p.m. on a Work Day, the CONTRACTOR shall have until 
the end of the following Work Day to resolve the complaint. 

D. 	 For those complaints related to repair or replacement of Recycling Bins, the appropriate 
subsections of Section 5 of this Contract shall apply. 

E. 	 At the end of each Work Day, the CONTRACTOR shall e-mail the written record of all complaints 
received during the previous Work Day to the Contract Administrator. 

F. 	 On the first Work Day of each week, the CONTRACTOR shall e-mail to the Contract 
Administrator a report of those complaints, related to Collection, that were not resolved in 
the manner set forth in Subsection C above. This weekly report shall include the name, 
address, and telephone number of the complainant; date of occurrence; nature of 
occurrence; and the status of the disposition of the complaint. 

G. 	 The CONTRACTOR shall be responsible for the prompt repair or replacement, if repair is not 
adequate, of any damage to public or private property during the provision of Residential 
Collection Service or Commercial Collection Service, and caused by the CONTRACTOR or the 
CONTRACTOR'S representative. Within twenty-four (24) hours of occurrence, the 
CONTRACTOR shall provide the Contract Administrator with a full explanation of the 
disposition of any complaint involving a claim of damage to public or private property as a 
result of actions of the CONTRACTOR. The CONTRACTOR shall promptly repair any such 
legitimate damage claim at its sole expense and within a three (3) day period of time as 
approved by the Contract Administrator. Upon the request of the CONTRACTOR, the Contract 
Administrator may grant a time extension. Proof of the need for an extension shall be 
submitted by the CONTRACTOR. 

H. 	 On the first Monday of each month, the CONTRACTOR shall e-mail to the Contract Administrator 
a report on any unresolved complaint involving a claim of damage to public or private 
property as a result of actions of the CONTRACTOR'S employees, agents or subcontractors. 
This monthly report shall include the name, address and phone number of the complainant, 
date of occurrence, nature of occurrence and the status of the disposition of the complaint. 
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I. 	 CONTRACTOR agrees that it is in the best interest of the TOWN that all Residential Collection 
Service be provided on the scheduled Collection day. Accordingly, missed Collections will 
normally be collected in accordance with Subsection C above regardless of the reason that 
the Collection was missed. However, in the event the CONTRACTOR does not address a 
missed Collection complaint in accordance with Subsection C because it believes such 
complaint to be without merit, CONTRACTOR shall immediately notify the Contract 
Administrator in writing. The Contract Administrator will investigate all disputed complaints 
and render a final and binding decision. 

SECTION 19. RECORDKEEPING AND REPORTING 

A. 	 The CONTRACTOR shall maintain records, documents, and other evidence directly pertinent to 
performance of work under this Contract in accordance with generally accepted management 
principles and practices. The TOWN shall have access to such books, records, documents, and 
other evidence for inspection, review, and copying during normal business hours. The 
CONTRACTOR will provide proper facilities for such access and inspection. The Florida Public 
Records Act, Chapter 119 of the Florida Statutes, may have application to records or 
documents pertaining to this Contract, and CONTRACTOR acknowledges that such laws have 
possible application and agrees to comply with all such laws. 

B. 	 The CONTRACTOR shall keep records of the amounts of Residential Solid Waste, Bulk Trash, and 
Yard Trash disposed; Residential Bulk Trash, Yard Trash, and Recyclable Materials recycled; 
Commercial Solid Waste disposed; and Commercial Recyclable Materials recycled. Such 
records shall be kept separate and apart from all other records maintained by the 
CONTRACTOR. 

C. 	 The CONTRACTOR shall file and keep current with the TOWN all documents and reports 
required by this Contract. 

D. 	 At the end of each Work Day, the CONTRACTOR shall electronically submit the following to the 
Contract Administrator, in a format approved by the Contract Administrator: 

(1) 	 Record of all complaints received during the previous Work Day. 

(2) 	 Record of Residential Customers that were denied, during that Work Day, collection of 
all Bulk Waste because it exceeded the twelve (12) cubic yard limit. 

(3) 	 Record of any non-collection occurrences during that Work Day, the reasons for the 
non-collection, and the addresses of such non-collection. 

E. 	 Prior to the tenth (10th) calendar day of each month during the term of this Contract, the 
CONTRACTOR shall submit a report electronically to the Contract Administrator, in a format 
approved by the Contract Administrator. The report shall contain the following information: 

(1) 	 Tonnage of Residential Solid Waste, Residential Bulk Trash, Residential Yard Trash, and 
Commercial Solid Waste disposed during the previous month. 
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(2) 	 Tonnage of Residential Bulk Trash, Residential Yard Trash, Residential Recyclable 
Materials, and Commercial Recyclable Materials recycled during the previous month. 

(3) 	 Number of new, replacement, or additional Recycling Bins distributed during the 
previous month. 

(4) 	 List of Commercial Customers receiving service the previous month, including each 
customer's name and address, size and number of Containers, frequency of Collection, 
and amount billed. 

(5) 	 Documentation of payment to the Designated Disposal Facility for disposal of Solid 
Waste during the previous month. 

F. 	 Prior to September 15 of each year during the term of this Contract, the CONTRACTOR shall 
ensure and certify to the TOWN that all required documents are current and on file with the 
TOWN. Such documents include, but are not limited to, certificates of insurance, 
performance bond, route schedules and maps, and list of Collection equipment vehicles. 

G. 	 In addition to any other requirements of this Contract, the CONTRACTOR shall be required to file 
statistical and other pertinent information pertaining to Residential Collection Service or 
Commercial Collection Service as may be requested by the TOWN to comply with the 
provisions of Section 403, F.S., as amended, other pertinent laws and regulations, or any 
interlocal agreements the TOWN has or may enter into during the term of this Contract. 

SECTION 20. LIQUIDATED DAMAGES 

It is the intent of the TOWN to ensure that the CONTRACTOR provides a quality level of Residential 
Collection Service and Commercial Collection Service. To this end, the Town may assess liquidated 
damages against the CONTRACTOR for failing to comply with requirements of this Contract, time being 
of the essence. It is hereby agreed that the TOWN may deduct from any monies due, or which may 
become due to the CONTRACTOR, liquidated damages, and not as a penalty, in the following amounts: 

A. 	 Failure or neglect to resolve each valid complaint in the $250.00 per incident per 
timeframe specified in Section 18. Residential Service Unit 

B. 	 Failure to repair damage to public or private property $250.00 per incident per day, 
determined caused by the CONTRACTOR or its personnel after the initial 72 hours 
within the timeframe approved by the Contract Administrator. 

c. 	 Failure to have a vehicle operator properly licensed. $250.00 per incident per 
location 

D. 	 Failure to submit to the TOWN all plans, reports, records, or $250.00 per incident per day 
other documents in the time required under the provisions of after due date 
this Contract, unless otherwise approved by the Contract 
Administrator. 

E. 	 Failure or neglect to complete more than 90 percent of each $1,000.00 per incident per day 
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route on the regularly scheduled Collection day. 

F. 	 Changing routes or route order without proper notification. $250.00 per incident per day 

G. 	 Failure to deliver all Residential Solid Waste and Commercial $1,000.00 per incident 
Solid Waste to the Designated Disposal Facility. 

H. 	 Failure to deliver all Residential Recyclable Materials to the $1,000.00 per incident 
Designated MRF. 

I. 	 Failure to remit the Franchise Fee to the Town by the 20th $250.00 per day after due 
calendar day of each month. date 

The Contract Administrator may assess liquidated damages pursuant to this Section on a monthly basis 
in connection with this Contract and shall, at the end of each month during the term of this Contract, 
notify the CONTRACTOR in writing of the liquidated damages assessed and the basis for each 
assessment. In the event the CONTRACTOR wishes to contest such assessment, it may request in writing 
a meeting with the Contract Administrator to resolve the issue. The TOWN shall notify the CONTRACTOR 
in writing of any action taken with respect to CONTRACTOR'S claims. The Town Administrator's decision 
shall be final and conclusive unless determined by a court of competent jurisdiction to be fraudulent, 
capricious, arbitrary, so grossly erroneous as to necessarily imply bad faith, or not supported by 
competent evidence. 

SECTION 21. EMERGENCY SERVICE PROVISIONS 

A. 	 In the event of a hurricane, tornado, major storm, natural disaster, or other such event, the 
Contract Administrator may grant the CONTRACTOR a variance from regular routes and 
schedules. However, CONTRACTOR shall make its best effort to resume regular Collection 
service as soon as possible. As soon as practicable after such event, the CONTRACTOR shall 
advise the Contract Administrator when it is anticipated that normal routes and schedules can 
be resumed. The Contract Administrator shall make an effort through the local news media to 
inform the public when regular Collection services may be resumed. 

B. 	 The clean-up from some events may require that the CONTRACTOR hire additional equipment, 
employ additional personnel, or work existing personnel on overtime hours to clean debris 
resulting from the event. The CONTRACTOR shall receive additional compensation, above the 
normal compensation contained in this Contract, to cover documented costs provided the 
CONTRACTOR has first secured written authorization and approval from the TOWN through 
the Contract Administrator. The CONTRACTOR shall substantiate such additional costs for 
labor, equipment, transportation, and/or disposal in writing. The TOWN shall have the right to 
audit such costs. The CONTRACTOR shall provide the TOWN with a separate disaster cleanup 
agreement with specified rates at the commencement of each Contract Year. 

C. 	 In the event of a declared disaster, the rate paid to the CONTRACTOR shall be the rate 
authorized and reimbursed by the Federal Emergency Management Agency (FEMA) for that 
work outside of the standard Contract services described herein. The TOWN reserves the right 
to hire additional hauling contractors for debris removal operations after it is determined by 
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the Contract Administrator that additional services are needed and after notice to the 
CONTRACTOR. 

SECTION 22. PERFORMANCE BOND 

Prior to commencing services, the CONTRACTOR shall furnish to the TOWN, and keep current for the full 
duration of the Contract and any renewal, a Performance Bond for the faithful performance of this 
Contract and all obligations arising hereunder in the amount of five hundred thousand dollars 
($500,000.00). It shall be executed by a surety company licensed to do business in the State of Florida; 
having an "A-" or better rating by A. M. Best or Standard and Poors; included on the list of surety 
companies approved by the Treasurer of the United States; and in a form acceptable to the Town. 

SECTION 23. INSURANCE 

A. 	 The CONTRACTOR shall provide, pay for, and maintain in force at all times during the term of 
this Contract, such insurance, including Worker's Compensation Insurance and 
comprehensive general liability insurance as stated below. The CONTRACTOR shall also name 
the TOWN as an additional insured to CONTRACTOR'S comprehensive general liability 
insurance policy, and shall provide the TOWN with annual Accords documenting both 
insurance coverages and that the TOWN has been named as an additional insured on the 
comprehensive general liability insurance policy and setting forth the minimum insurance 
standards set forth below: 

(1) 	 Worker's Compensation Insurance to apply for all employees in compliance with the 
"Workers' Compensation Law" of the State of Florida and all applicable federal laws, for 
the benefit of the CONTRACTOR'S employees. 

(2) 	 Comprehensive general liability insurance, including contractual, with minimum limits of 
Two Million Dollars ($2,000,000.00) per occurrence, combined single limit for bodily 
injury liability and property damage liability. The TOWN is to be included and named as 
an "additional insured" with respect to any claims arising out of this Contract. 

B. 	 The CONTRACTOR shall provide the Town Administrator of the TOWN with the Certificates of 
Insurance for coverages and policies required by this Contract. All certificates shall state that 
the TOWN shall be given thirty (30) days' advance notice prior to expiration or cancellation of 
any policy. Such policies and coverages shall not be affected by any other policy of insurance 
which the TOWN may carry in its own name. 

C. 	 All required insurance policies shall preclude any underwriter's rights of recovery or subrogation 
against TOWN with the express intention of the parties being that the required insurance 
coverages protect both parties as the primary coverages for any and all losses covered by the 
above-described insurance. CONTRACTOR shall ensure that any companies issuing insurance 
to cover the requirements contained in this Contract agree that they shall have no recourse 
against TOWN for payment or assessments in any form on any policy of insurance. The 
clauses 'Other Insurance Provisions' and 'Insured Duties in the Event of an Occurrence, Claim 
or Suit' as it appears in any policy of insurance in which TOWN is named as an additional 
insured shall not apply to TOWN. 
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SECTION 24. INDEMNIFICATION OF TOWN 

A. 	 CONTRACTOR shall indemnify, defend, and hold harmless TOWN, TOWN'S contractors, and the 
public officials, officers, directors, employees, agents and other contractors of each of them, 
from and against any and all claims, costs, losses and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys and other professionals as well as all 
Court or other dispute resolution costs), liabilities, expenditures or causes of action of any 
kind (including negligent, reckless, willful or intentional acts or omissions of the 
CONTRACTOR, any subcontractor, any supplier, any person or organization directly or 
indirectly employed by any of them to perform or furnish any services or anyone for whose 
acts any of them may be liable), caused by the breach of this Contract, violation of applicable 
law, and the negligent acts or omissions of the CONTRACTOR in the performance of this 
Contract. This indemnity includes but is not limited to claims attributable to bodily injury, 
sickness, disease or death and to injury or destruction of tangible property. 

B. 	 CONTRACTOR further agrees to indemnify, defend, save and hold harmless the TOWN, its 
officers, agents and employees, from all damages, liabilities, losses, claims, fines and fees, and 
from any and all suits and actions of every name and description that may be brought against 
TOWN, its officers, agents and employees, on account of any claims, fees, royalties, or costs 
for any invention or patent rights or for the infringement of any and all copyrights or patent 
claimed by any person, firm or corporation. 

C. 	 CONTRACTOR agrees, at CONTRACTOR'S expense, after written notice from the TOWN, to 
defend any action against the TOWN that falls within the scope of this indemnity as set forth 
above in Subsections A and B, or the TOWN, at the TOWN'S option, may elect not to tender 
such defense and may elect instead to secure its own attorneys to defend any such action and 
the reasonable costs and expenses of such attorneys incurred in defending such action shall 
be payable by CONTRACTOR. Additionally, if CONTRACTOR, after receipt of written notice 
from the TOWN, fails to make any payment due under this Contract to the TOWN or fails to 
perform any obligation required by this Contract, CONTRACTOR shall pay any reasonable 
attorneys' fees and costs incurred by the TOWN in securing any such payment from 
CONTRACTOR, or any reasonable attorneys' fees and costs incurred in the enforcement of this 
indemnity, or both. Payment of any amount due pursuant to the foregoing indemnity shall, 
after receipt of written notice by CONTRACTOR from the TOWN that such amount is due, be 
made by CONTRACTOR prior to the TOWN being required to pay same, or in the alternative, 
the TOWN, at the TOWN'S option, may make payment of an amount so due and 
CONTRACTOR shall promptly reimburse the TOWN for same, together with interest thereon 
at the rate of 12% per annum simple interest from the date of receipt by CONTRACTOR of 
written notice from the TOWN that such payment is past due at least twenty (20) days . 

D. 	 It is specifically understood and agreed that the consideration inuring to the CONTRACTOR for 
the execution of this Contract consists of the promises, payments, covenants, rights and 
responsibilities contained in this Contract. 

E. 	 The execution of this Contract by the CONTRACTOR shall obligate the CONTRACTOR to comply 
with the foregoing indemnification provision; however, the collateral obligation of providing 
insurance must be also complied with as set forth in Section 23. 
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F. 	 The CONTRACTOR shall require all subcontractors to enter into a contract containing the 
provisions set forth in the preceding subsections in which contract the subcontractor fully 
indemnifies the TOWN in accordance with this Contract. 

SECTION 25. POINT OF CONTACT 

The day-to-day dealings between the CONTRACTOR and the TOWN shall be between the CONTRACTOR 
and the Contract Administrator or designee who shall be the Town Administrator of the TOWN. 

SECTION 26. NOTICE 

Except as provided herein, whenever either party desires to give notice to the other, it must be given by 
written notice, sent by certified U.S. mail, with return receipt requested, addressed to the party for 
whom it is intended, at the place last specified and to the place for giving of notice in compliance with 
the provisions of this paragraph. For the present, the parties designate the following as the respective 
persons and places for giving of notice: 

As to the TOWN: 

Stan Morris, Interim Town Administrator 
Town of Southwest Ranches 
13400 Griffin Road 
Southwest Ranches, Florida 33330 

With a copy to: 
Keith M. Poliakoff, J.D., Town Attorney 
Law Offices of Becker and Poliakoff, P.A. 
3111 Stirling Road 
Fort Lauderdale, Florida 33312 

As to the CONTRACTOR: 
Southern Waste Systems, LLC 
Charles Gusmano, President and CEO 
790 Hillbrath Drive 
Lantana, FL 33462 

With a copy to: 
Joseph M. Goldstein, Esq. 
Shutts & Bowen LLP 
200 East Broward Blvd., #2100 
Fort Lauderdale, FL 33301 

Notices shall be effective when received at the address as specified above. Changes in the respective 
addresses to which such notice is to be directed may be made from time-to-time by written notice. 
Facsimile transmission is acceptable notice, effective when received; however, facsimile transmissions 
received (i.e. printed) after 4:30 p.m. or on weekends or holidays, will be deemed received on the next 
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business day. The original of items that are transmitted by facsimile equipment must also be mailed as 
required herein. 

SECTION 27. TERMINATION OF CONTRACT 

A. 	 Termination for Cause. The TOWN may cancel this Contract, except as otherwise provided 
below in this Section, by giving the CONTRACTOR thirty (30) days advance written notice, to 
be served as provided in Section 26, upon the happening of any one of the following events: 

(1) 	 The CONTRACTOR shall take the benefit of any present or future insolvency statute, or 
shall make a general assignment for the benefit of creditors or file a voluntary petition 
in bankruptcy (court) or a petition or answer seeking an arrangement for its 
reorganization or the readjustment of its indebtedness under the Federal bankruptcy 
laws or under any other law or statute of the United States or any state thereof or 
consent to the appointment of a receiver, trustee or liquidator of all or substantially all 
of its property; or 

(2) 	 By order or decree of a Court, the CONTRACTOR shall be adjudged bankrupt or an order 
shall be made approving a petition filed by any of its creditors or by any of the 
stockholders of the CONTRACTOR, seeking its reorganization or the readjustment of its 
indebtedness under the Federal bankruptcy laws or under any law or statute of the 
United States or of any state thereof, provided that if any such judgment or order is 
stayed or vacated within sixty (60) days after the entry thereof, any notice of default 
shall be and become null, void and of no effect; unless such stayed judgment or order is 
reinstated, in which case, said default shall be deemed immediate; or 

(3) 	 By, or pursuant to or under the authority of any legislative act, resolution or rule or any 
order or decree of any Court or governmental board, agency or officer having 
jurisdiction, a receiver trustee or liquidator shall take possession or control of all or 
substantially all of the property of the CONTRACTOR, and such possession or control 
shall continue in effect for a period of sixty (60) days; or 

(4) 	 The CONTRACTOR has defaulted by failing or refusing to pay in a timely manner the 
administrative charges or other monies due the TOWN and said default is not cured 
within thirty (30) days of receipt of written notice by TOWN to do so; or 

(5) 	 The CONTRACTOR has defaulted by allowing any final judgment for the payment of 
money to stand against it unsatisfied and said default is not cured within thirty {30) days 
of receipt of written notice by TOWN to do so; or 

(6) 	 In the event that the monies due the TOWN under subsection (4) above or an 
unsatisfied final judgment under subsection (5) above is the subject of a judicial 
proceeding, the CONTRACTOR shall not be in default if the sum of money is bonded. All 
bonds shall be in the form acceptable to the Town Attorney; or 

(7) 	 The CONTRACTOR has defaulted, by failing or refusing to perform or observe the terms, 
conditions or covenants in this Contract or any of the rules and regulations promulgated 
by the TOWN pursuant thereto or has wrongfully failed or refused to comply with the 
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instructions of the Contract Administrator relative thereto and said default is not cured 
within thirty (30) days of receipt of written notice by the TOWN to do so, or if by reason 
of the nature of such default, the same cannot be remedied within thirty (30) days 
following receipt by the CONTRACTOR of written demand from the TOWN to do so, the 
CONTRACTOR fails to commence the remedy of such default within said thirty (30) days 
following such written notice or having so commenced shall fail thereafter to continue 
with diligence the curing thereof (with the CONTRACTOR having the burden of proof to 
demonstrate (a) that the default cannot be cured within thirty (30) days, and (b) that it 
is proceeding with diligence to cure said default, and such default will be cured within a 
reasonable period of time). However, notwithstanding anything contained herein to the 
contrary, for the failure of the CONTRACTOR to provide Collection for a period of three 
(3) consecutive Work Days, the TOWN may secure the CONTRACTOR'S billing records on 
the fourth (4th) Work Day in order to provide interim Contract Collection until such time 
as the matter is resolved and the CONTRACTOR is again able to perform pursuant to this 
Contract; provided, however, if the CONTRACTOR is unable for any reason or cause to 
resume performance at the end of thirty (30) Work Days all liability of the TOWN under 
this Contract to the CONTRACTOR shall cease and this Contract may be deemed 
terminated by the TOWN. 

B. 	 Habitual Violations. Notwithstanding the foregoing and as supplemental and additional means 
of termination of this Contract under this Section, in the event that the CONTRACTOR'S record 
of performance shows that the CONTRACTOR has frequently, regularly or repetitively 
defaulted in the performance of any of the covenants and conditions required herein to be 
kept and performed by the CONTRACTOR, in the opinion of the TOWN, and regardless of 
whether the CONTRACTOR has corrected each individual condition of default, the 
CONTRACTOR shall be deemed a "habitual violator," shall be deemed to have waived the right 
to any further notice or grace period to correct, and all of said defaults shall be considered 
cumulative and collectively and shall constitute a condition of irredeemable default. The 
TOWN shall thereupon issue the CONTRACTOR a final warning citing the circumstances 
therefore, and any single default by the CONTRACTOR of whatever nature, subsequent to the 
occurrence of the last of said cumulative defaults, shall be grounds for immediate termination 
of the Contract. In the event of any such subsequent default, the TOWN may terminate this 
Contract upon giving of written final notice to the CONTRACTOR, such cancellation to be 
effective upon the date specified in the TOWN'S written notice to the CONTRACTOR, and all 
contractual fees due hereunder plus any and all charges and interest shall be payable to said 
date, and the CONTRACTOR shall have no further rights hereunder. Immediately upon the 
specified date in such final notice the CONTRACTOR shall cease any further performance 
under this Contract. 

C. 	 Effective Date of Termination. In the event of the aforesaid events specified in subsections A 
and B above and except as otherwise provided in said subsections, termination shall be 
effective upon the date specified in the TOWN'S written notice to the CONTRACTOR and upon 
said date this Contract shall be deemed immediately terminated and upon such termination 
all liability of the TOWN under this Contract to the CONTRACTOR shall cease, and the TOWN 
shall have the right to call the performance bond and shall be free to negotiate with other 
contractors for the operation of the herein specified services. The CONTRACTOR, for failure to 
perform, shall reimburse the TOWN all direct and indirect costs of providing interim 
Residential Solid Waste, Bulk Waste and Recycling Collection. 
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SECTION 28. MODIFICATIONS TO THE CONTRACT 

The TOWN shall have the power to make changes in this Contract as the result of changes in law, TOWN 
Code, or both to impose new rules and regulations on the CONTRACTOR under this Contract relative to 
the scope and methods of providing Residential Collection Service or Commercial Collection Service as 
shall from time-to-time be necessary and desirable for the public welfare. The TOWN shall give the 
CONTRACTOR notice of any proposed change and an opportunity to be heard concerning those matters. 
The scope and method of providing Residential Solid Waste, Bulk Waste or Recycling Collection as 
referenced herein shall also be liberally construed to include, but they are not limited to, the manner, 
procedures, operations and obligations, financial or otherwise, of the CONTRACTOR. 

The TOWN and the CONTRACTOR understand and agree that the Florida Legislature has the authority to 
make comprehensive changes in Solid Waste Management legislation and that these and other changes 
in law in the future which mandate certain actions or programs for counties or municipalities may 
require changes or modifications in some of the terms, conditions or obligations under this Contract. 
The CONTRACTOR agrees that the terms and provisions of any TOWN Code of the TOWN related to Solid 
Waste services and regulations, as it now exists or as it may be amended in the future, shall apply to all 
of the provisions of this Contract and the customers of the CONTRACTOR located within the Service 
Area. In the event any future change in the TOWN Code materially alters the obligations of the 
CONTRACTOR, then the Collection charges established in the Exhibits to this Contract shall be adjusted. 
Nothing contained in this Contract shall require any party to perform any act or function contrary to law. 
The TOWN and CONTRACTOR agree to enter into good faith negotiations regarding modifications to this 
Contract which may be required in order to implement changes in the interest of the public welfare or 
due to change in law. When such modifications are made to this Contract, the TOWN and the 
CONTRACTOR shall negotiate in good faith a reasonable and appropriate compensation adjustment for 
any increase or decrease in the services or other obligations required of the CONTRACTOR due to any 
modification in the Contract under this Section. The TOWN and the CONTRACTOR shall not 
unreasonably withhold agreement to such compensation adjustment. 

SECTION 29. PERMITS AND LICENSES 

The CONTRACTOR shall obtain, at its own expense, all permits and licenses required by law or ordinance 
and maintain same in full force and effect. 

SECTION 30. INDEPENDENCE OF CONTRACT 

It is understood and agreed that nothing herein contained is intended or should be construed as in any 
way establishing the relationship of co-partners or a joint venture between the parties hereto or as 
constituting the CONTRACTOR as an agent, representative or employee of the TOWN for any purpose 
whatsoever. The CONTRACTOR is to be, and shall remain, an independent contractor with respect to all 
services performed under this Contract. 

SECTION 31. FORCE MAJEURE 

If either party is prevented from or delayed in performing its duties under this Contract by 
circumstances beyond its control, whether or not foreseeable, including, without limitation, fires, 
hurricanes, severe weather, floods, pandemics, quarantines, war, civil disturbances, acts of terrorism, 
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labor disputes, acts of God, or significant threats of such circumstances, or any future laws, rules, 
regulations, orders, or acts of any local, state, or federal government ("Force Majeure"), then the 
affected party shall be excused from performance hereunder during the period of such disability. The 
party claiming Force Majeure shall promptly notify the other party in writing when it learns of the 
existence of a Force Majeure condition and when the Force Majeure condition has terminated. 
Notwithstanding anything in this Contract to the contrary, the term "Force Majeure" does not include, 
and a party shall not be excused from performance under this Contract for, events relating to increased 
costs, including, without limitation, increased costs of fuel, labor, insurance, or other expenses of 
performing the services hereunder. 

SECTION 32. EMPLOYEE STATUS 

Persons employed by the CONTRACTOR in the performance of services and functions pursuant to this 
Contract shall have no claim to pension, workers' compensation, unemployment compensation, civil 
service or other employee rights or privileges granted to the TOWN'S officers and employees either by 
operation of law or by the TOWN. 

SECTION 33. EQUAL OPPORTUNITY EMPLOYMENT 

CONTRACTOR shall comply with all federal, state and TOWN laws applicable to the CONTRACTOR 
services and specifically those covering Equal Opportunity Employment, the Americans with Disabilities 
Act ("ADA") and the South Florida Building Code, The CONTRACTOR is expected to fully comply with all 
provisions of all laws and the TOWN reserves the right to verify the CONTRACTOR'S compliance with 
them. Failure to comply with any laws will be grounds for termination of the Contract for cause. 

SECTION 34. MEDIATION 

In addition to any other remedy provided by law, the TOWN may agree to use arbitration or mediation 
to resolve any controversy or claim arising out of or relating to this Contract. Any controversy or claim 
arising out of or relating to this Contract, or breach thereof, may be settled by arbitration in accordance 
with the rules of the American Arbitration Association and judgment upon the award rendered by the 
arbitrators may be entered in any court having jurisdiction thereof. In the event arbitration is agreed to 
by both parties in writing, such controversy or claim shall be submitted to arbitrators selected from the 
National Panel of The American Arbitration Association. 

SECTION 35. RIGHT TO REQUIRE PERFORMANCE 

The failure of the TOWN at any time to require performance by the CONTRACTOR of any provision 
hereof shall in no way affect the right of the TOWN thereafter to enforce same, nor shall waiver by the 
TOWN of any breach of any provision hereof be taken or held to be a waiver of any succeeding breach of 
such provision or as a waiver of any provision itself. 

SECTION 36. GOVERNING LAW 

The parties agree that this Contract shall be construed in accordance with and governed by the laws of 
the State of Florida. 
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SECTION 37. CONSENT TO JURISDICTION 

The parties agree that the jurisdiction for any legal action arising out of or pertaining to this Contract 
shall be with the State Courts of Florida, and specifically, the County or Circuit Court for the Seventeenth 
Judicial Circuit in and for Broward County, depending upon the respective jurisdictional limit. Each party 
further agrees that venue for any action to enforce this Contract shall be in Broward County, Florida. 

SECTION 38. LITIGATION 

In the event of any litigation which arises out of, pertains to, or relates to this Contract, or the breach of 
it, including, but not limited to, the standard of performance required in it, the prevailing party shall be 
entitled to recover its reasonable attorneys' fees from the non-prevailing party, at both trial and 
appellate levels. 

SECTION 39. COMPLIANCE WITH LAWS 

The CONTRACTOR shall conduct its operations under this Contract in compliance with all applicable 
Federal, State and local laws and regulations. 

SECTION 40. SEVERABILITY 

If any provision of this Contract or the application of it to any person or situation shall to any extent be 
held invalid or unenforceable, the remainder of this Contract and the application of such provisions to 
persons or situations other than those as to which it shall have been held invalid or unenforceable, shall 
not be affected, shall continue in full force and effect, and shall be enforced to the fullest extent 
permitted by law. 

SECTION 41. ASSIGNMENT AND SUBLETTING 

No assignment of this Contract or any right occurring under this Contract shall be made in whole or in 
part by the CONTRACTOR without the express written consent of the Town Council. The TOWN shall 
have full discretion to approve or deny, with or without cause, any proposed or actual assignment by 
the CONTRACTOR. Any assignment of this Contract made by the CONTRACTOR without the express 
written consent of the Town Council shall be null and void and shall be grounds for the TOWN to declare 
a default of this Contract and immediately terminate this Contract by giving written notice to the 
CONTRACTOR, and upon the date of such notice this Contract shall be deemed immediately terminated, 
and upon such termination all liability of the TOWN under this Contract to the CONTRACTOR shall cease, 
and the TOWN shall have the right to call the performance bond and shall be free to negotiate with 
other contractors, the CONTRACTOR, or any other person or company for the service which is the 
subject of this Contract. In the event of any assignment, the assignee shall fully assume all the liabilities 
of the CONTRACTOR. 

SECTION 42. MODIFICATIONS 

This Contract constitutes the entire Contract and understanding between the parties hereto, and it shall 
not be considered modified, altered, changed or amended in any respect unless in writing and signed by 
the parties hereto. 
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SECTION 43. LEGAL REPRESENTATION 

It is acknowledged that each party was, or had the opportunity to be, represented by counsel in the 
preparation of and contributed equally to the terms and conditions of this Contract and, accordingly, the 
rule that a contract shall be interpreted strictly against the party preparing the same shall not apply 
herein due to the joint contributions of both parties. 

SECTION 44. FUND APPROPRIATION 

The CONTRACTOR understands and agrees that the TOWN, during any fiscal year, is not authorized to 
expend money, incur any liability or enter into any contract which, by its terms, involves the expenditure 
of money in excess of the amounts budgeted as available for expenditure during such fiscal year and 
that any contract, verbal or written, made in violation of this subsection is null and void and that 
consequently, no money may be paid on such contract beyond such limits. Nothing contained in this 
Contract shall prevent the making of contracts for periods exceeding one (1) year, but any contract so 
made shall be executory only for the value of the services to be rendered or agreed to be paid for in 
succeeding fiscal years. CONTRACTOR shall not proceed with services under this Contract without 
TOWN'S written verification that the funds necessary for CONTRACTOR'S compensation and other 
necessary expenditures are budgeted as available within the appropriate fiscal year budget. The TOWN 
does not represent that said budget item will be actually adopted, said determination being the 
determination of the Town Council at the time of the adoption of the budget. 

SECTION 45. PUBLIC ENTITY CRIME 

CONTRACTOR understands that a person or affiliate as defined in Section 287.133, Florida Statutes, who 
has been placed on the convicted vendor list maintained by the Florida Department of Management 
Services following a conviction for a public entity crime may not submit a bid on a contract to provide 
any goods or services to the TOWN and may not transact business with the TOWN in an amount set 
forth in Section 287.017, Florida Statutes, for Category Two for a period of thirty-six (36) months from 
the date of being placed on the convicted vendor list. CONTRACTOR herein certifies that it is qualified 
under Section 287.133, Florida Statutes, to provide the services set forth in this Contract for Residential 
Collection Service and Commercial Collection Service. 

SECTION 46. FINANCIAL INTEREST 

CONTRACTOR warrants and represents that no elected official, officer, agent or employee of the TOWN 
has a financial interest, directly or indirectly, in this Contract or the compensation to be paid under it 
and, further, that no person who acts in the TOWN as a "purchasing agent" as defined in Chapter 112, 
Florida Statutes, nor any elected or appointed officer of the TOWN, nor any spouse or child of such 
purchasing agent, employee or elected or appointed officer, is a partner, officer, director or proprietor 
of the CONTRACTOR and, further, that no such person, purchasing agent, TOWN elected or appointed 
officer, or the spouse or child of any of them, alone or in combination, has a material interest in the 
CONTRACTOR. Material interest means direct or indirect ownership of more than five percent (5%) of 
the total assets or capital stock of the CONTRACTOR. 
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SECTION 47. ALL PRIOR AGREEMENTS SUPERSEDED 

This document incorporates and includes all prior negotiations, correspondence, conversations, 
agreements and understandings applicable to the matters contained in this Contract and the parties 
agree that there are no commitments, agreements or understandings concerning the subject matter of 
this Contract that are not contained in this document. Accordingly, it is agreed that no deviation from 
the terms of this Contract shall be predicated upon any prior representations or agreements, whether 
oral or written. 

SECTION 48. HEADINGS 

Headings in this document are for convenience of reference only and are not to be considered in any 
interpretation of this Contract. 

SECTION 49. EXHIBITS 

Each exhibit referred to in this Contract forms an essential part of this Contract. Each such exhibit is a 
part of this Contract and each is incorporated by this reference. 
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IN WITNESS WHEREOF, the TOWN and the CONTRACTOR have executed this Contract on the respective 
date(s) below each signature. 

TOWN OF SOUTHWEST RANCHES, FLORIDA 

ATTEST: 

Eriqa Gomaf€z-Sant)lmaria, CMC Jeff Nels~n, ~ayor 
TOWN CLERk, ",,,/ \ \l 

CONTRACTOR: 

Name: Charles Gusmano 
Title: Managing Member of Southern Waste Holdings 
Management, LLC, as General Partner of Southern 
Waste Systems Holdings, LP, as Managing Member of 
Southern Waste Systems, LLC 

Date: ______ 
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EXHIBIT 1 

RESIDENTIAL COLLECTION AND DISPOSAL SERVICE RATES 

These rates shall be in effect from October 1, 2012 through September 30, 2013. Rates shall be adjusted starting October 1of each 
Contract Year thereafter as specified in Section 11 herein. Example rate adjustment calculations are provided in Exhibit 4. 

2 

3 

4 

5 

6 

Solid Waste Collection NA(2x/week, manual, unlimited} 

Recycling Collection NA(1x/week, manual) 

Bulk Waste Collection NA(every other week, 12 cy limit) 

Solid Waste Disposal* 1.4799 

Bulk Waste 
Processing/Disposal 
as bid b CONTRACTOR 

Total Residential Collection Service Rate 
(sum of rows 1·5) 

NA 

NA 

NA 

*Solid Waste Disposal Fee for the Designated Facility to be inserted and included in the calculation of the 
Residential Collection Service rate. 
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EXHIBIT2 

COMMERCIAL COLLECTION AND DISPOSAL SERVICE RATES 

These rates shall be in effect from October 1, 2012 through September 30, 2013. Rates shall be adjusted starting October 1of each Contract 
Year thereafter as specified in Section 11 herein. Example rate adjustment calculations are provided in Exhibit 4. 

Collection fee per cubic yard = 3.75 (as proposed by CONTRACTOR) 
Weight per cubic yard disposal factor= 125 
Disposal fee per ton = $ TBD 
Disposal portion of per cubic yard charge = $ TBD 

2 

3 

4 

6 

8 

Disposal 

Total 

Collection 

Disposal 

Total 

Collection 

Disposal 

Total 

Collection 

Disposal 

Total 

Collection 

Disposal 

Total 

Collection 

Note: Solid Waste Disposal Fee for the Designated Facility to be inserted and included in the calculation of the 
Commercial Collection Service rates based on an assumed density of 125 pounds per cubic yard. 
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EXHIBIT 3 


NOT-TO-EXCEED COMMERCIAL RECYCLING SERVICE RATES 


These are not-to-exceed monthly rates for weekly collection of commercial recycling fees the 
CONTRACTOR will charge Commercial Customers requesting recycling services. The 
CONTRACTOR shall provide this service on anon-exclusive basis. CONTRACTOR may charge 
less than these fees, but may not charge more. 

Recycling Bin I Collection 

2 65-Gallon Cart I Collection 

3 95-Gallon Cart I Collection 

4 Dumpster- Cubic Yard I Collection 
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EXHIBIT4 

SAMPLE CALCULATION OF ANNUAL RATE ADJUSTMENTS 

Effective October 1, 2013 and the same date each year thereafter during the term of the Contract, the 
collection elements of the Residential and Commercial Collection Service rates shall be adjusted based 
on the Consumer Price Index (CPI) and Fuel Index (Fl). Ninety-five percent (95%) of collection elements 
shall be adjusted based on eighty percent (80%) of the total annual percentage change in the CPI, 
rounded to the nearest tenth and as defined below, for the twelve (12) month period ending on the last 
day of the month of April. Five percent (5%) of the collection elements shall be adjusted based on the 
total annual percentage change in the Fl, rounded to the nearest tenth and as defined below, for the 
twelve (12) month period ending on the last day of the month of April. In no event shall the annual 
collection element adjustment exceed five percent (5%) of the collection element charged during the 
previous Contract Year. 

Effective October 1, 2013 and the same date each year thereafter during the term of the Contract, the 
Bulk Waste disposal element of the Residential Collection Service rate shall be adjusted based on eighty 
percent (80%) of the total annual percentage change in the CPI, rounded to the nearest tenth and as 
defined below, for the twelve (12) month period ending on the last day of the month of April. In no 
event shall the annual Bulk Waste disposal element adjustment exceed five percent (5%) of the previous 
year's Bulk Waste disposal element. 

The Solid Waste disposal element of the Residential and Commercial Collection Service rates shall be 
adjusted annually based on the new tipping fee at the Designated Disposal Facility. 

CPI = Consumer Price Index for All Urban Consumers, All Items, Not Seasonally Adjusted for the 
Miami-Fort Lauderdale Area, published by the United States Department of Labor, 
Department of Labor Statistics (series ID# CUURA320SAO) 

Fl =Fuel Index for the Lower Atlantic (PADD 1C) No. 2 Diesel Ultra Low Sulfur (0-15 ppm) Retail 
Sales by All Sellers (Cents per Gallon), U.S. Department of Energy, Energy Information 
Administration 

Assumptions: 
• 	 Average CPI May-April 2012 =225.000 


Average CPI May-April 2013 =230.000 

80% of percentage change in CPI= 80% x ((230.000-225.000)/225.000) = 1.8% 


• 	 Average Fuel Index May-April 2012 = 3.500 

Average Fuel Index May-April 2013 =3.750 

Percentage change in Fuel Index= (3.750-3.500)/3.500 =7.1% 


• 	 FY 2013 Solid Waste tipping fee =$72.57/ton (actual FY 2013 rate not yet known, so FY 2012 
rate is utilized for demonstration purposes) 
FY 2014 Solid Waste tipping fee =$50.00/ton 
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EXHIBIT 4 (continued) 

Residential Service 
Rate 

($/month) 

a b c . d e 
Fuel 
Index 
(%. 

Chane 

k 

Oct 1, 
2012 
Rates 

95%of 
Collection 
Elements 

CPI 
{8q% of 

'% 
Chane 

5.% of 
Collection 
Elements 5%Ca 

Exceeds 
5% 

Ca? 
Solid Waste collection $9.25 $8.79 1.8% $0.46 $9.71 No 

naSolid Waste dis osal $8.95 na na na $9.40 
Bulk Waste collection $3.48 $3.31 t8%' $0.17 $3.65 No 

$5.19 t8% na $5.45 No 
Rec clin $1.62 1:8% $0.08 $1.70 No 
TOTAL $28.49 $29.91 

Solid Waste Disposal 

Rate 


($/month) 


Solid Waste disposal 

a 

Oct 1, 
2012 
Rates Formula 
$8.95 *h / 12 



----------
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~ 	 SOUTWAS-04 NIBLACKD 

~RD* ·---~~~!~!:_IC~TE OF Ll~-~!ll_!Y l~_su~~CE i_:A;~~7;~~Y)n
I 	 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

1ERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. I

I MPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
I 	the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the I 
I 	 certificate holder in lieu of such endorsement(s). 
i PRODUCER License# l000107 ---~~-

~':s~~~Wt:::!:dm:~ca - LNG 

ILongwood, FL 32750 

l 
k 
1NSURED Southern Waste Systems, LLC aka Sun Disposal; Sun 

Recycling, LLC 
1 

SWS National Accounts LLC 

I 
790 Hilbrath Dr. 

Lantana, Fl 33462 


~--------··-------·-· 

COVERAGES 	 CERTIFICATE NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD l 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH T~HS 

f CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 
~-- TYPE OF INSURANCE ADDL UB - -~·-- POUCYEFF POLICY EXP LIMITS --- -- . 
LTR ~~--·------- __ J!lSR _wvo POLICY NUMBER___ ··- MM/D MMIDD _ 

GENERAL LIABILITY 

A 1-x rC.OMMERCIALGENERALLIABILITY x WPP106059900 5/8/2012 5/8/2013 

__ .. __] CLAIMS-MADE [!] OCCUR 

GEN'L AGGREGATE LIMIT APPLIES PER: 

POLICY Xl ~~8i LOC 
!~~--------+--·· 

AUTOMOBILE LIABILITY I 
A _l{_I ANY AUTO II 

All OWNED SCHEDULED 
__J AUTOS AUTOS ' 
1x IHIRED AUTos x ~8~0~WNED r--·---r--<-----~--------+----<~-+---··----------------+-

B 

D 


E 


1 

~2~I~CT J;ric Do!SOn -· i 

Ext): (407) 788-3000 I rie~,JI_<>}: (407) 788-79331 
ss: Eric.Dotson@ioausa.com 1 

INSURER(S) AFFORDING C:Qll_E~GE 1 .,, NA1c_# ·- j 
1NsuRERA: Wesco Ins Co 2..,01 1 

INSURER B: Houston_Casualty c~---- --- 41203979~8-- -·-I 
_INSURER c: Michigan Commercial Ins Mutual 
INSURER D: Essex Insurance Company 39020 I 
INSURER E, American Safety Indemnity Co 25433 ·1 

·--~1~.N~SU~RE~R_F_:__________________~----
REVISION NUMBER: 

I
! 

+
.·-·· 

-
1 

5/8/2012 1 5/8/2013I WPP106059900
I 

x UMBRELLA LIAB I)( OCCUR 
····- EXCESSLIAB 'CLAIMS-MADE, }{ ! H12XC5012900 5/8/2012 5/8/2013 

wo~~~S~MP:~;ii.~~N_L________ --.,-+----------------+----·+
AND EMPLOYERS" LIABILITY y IN 
ANY PROPRIETOR/PARTNER/EXECUTIVE r;:-,;-] WC10000158172012A 1/1/2012 1/1/2013 
:::~~it~~~~~~ EXCLUDED? lfu NI A i 
If yes, describe under I 

EACH OCCURRENCE 

~~~Gi'r'g?E~~.J~,;;,nce 
MED EXP (Any one person) 

PERSONAL & ADV INJURY 

GENERAL AGGREGATE 

. I 
$ 1,000,0001 

. $ --=-·{ooo,oo~ 
$ 10,0001 

__$ ___1_._<!1>0,000 

-~---- ~.000,000 

::~:~~~:~-9Ji~TIONS below___ --l-·· ~-f-3-D-J-11_1_2-------·-----··-i---1-/1-/-20_1_2-+1f11201l-j*~~;l~~=~;j;~~~~ LIMIT $ . 1,000:0001 

Pollution liability 	 Ell0315801201 5/8/2012 I 5/8/2015 Per lncident/Agg 1,000,0001 

.. 	- ----··-·1 

PRODUCTS -COMP/OP AGG $ 2,000,0001 
---------~-

COMBl('IED SINGLE LIMIT $ 1 000 000 

! B~~~¢=RY (Per person) [!-·--···'-- _' ---; 
BODILY INJURY (Per accident) I $ I 

PROPERTY DAMAGE . ·-T-$~-··-·----1 


Per accident ----:=j-$-·-··--- ·1 
EAC.H OC_Clj_RRENCE . 1• - 5,000,0"1 

_A_(l_(l~EGATE -····- $ ___ 5,000,~~~

)( WCSTATU· OTH- $
TORY LIMITS ..fR..~ d 

E.L EACH ACCIDENT $ 100,0001 
E.LDISEASE . EA EMPLOY~§~ ·-=-1·00,0_()_~ 

j 500 000' 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) 
.Excess Employers Liability $900,000 XS $100,000 Each Accident, $900,000 XS $100,000 Each Employee, $500,000 XS $500,000 Disease - Policy Limit provided 
by Essex Insurance Company - AM Best Rating A. 

Waiver of subrogation applies per WC000313 04184 when required by written contract.! 
!workers compensation excess provided by Swiss Reinsurance Co. (Best Rating A+), Safety National Casualty Co. (Best Rating A), and Catlin RE (Best Rating 
IA). 

E:.~~~~HED ACORD 101 

CERTIFICATE HOl.._DE~-- CANCELLATION-·-·---····· ·--.............,--·---------······-··· ··1 
I SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE ' 

THE___EXPl~--TION DATE THEREOF, NOTICE 
ACCORDANCE WITH THE POLICY PROVISIONS. 

WILL BE DELIVERED IN 
I 

II 

AUTHORIZED REPRESENTATIVE 	 -, 

I;>:o~<gr~~~~:=~t Ranches Florida, Attn: Juanita Romance A:. 	 ....I. 
~--- ~ll!.'1.1111estB<!l'l«:.l!~s...£(,,_~~~0-2628 ...---~---~------------------------. 

© 1988-2010 ACORD CORPORATION. All rights reserved. 
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AGENCY CUSTOMER ID: SOUTWAS-04 NIBLACKD _..........., 
 LOC#; 

ACORD" 
Page 1 of 1ADDITIONAL REMARKS SCHEDULE ~ 

1 AGENCY ------------we;;;;-.,, Looo101 INAMED INSURED ------------ --------1 
Iinsurance Office ofAll!_e!i_~__-_ LNG Southern Waste Systems, LLC aka Sun Disposal; Sun Recycling, LLC I 

I 
______________ SWS National Accounts LLC ! 

POLICY NUMBER 790 Hilbrath Dr. I 
SEE PAGE 1 ~-_!Lantana, FL33462 

1 
II CARRIER NAIC CODE I ________________________________________J 
. - _i:>_1 I EFFECTlll_~_t>ATE: SEE PAGE 1 ________J 
ADDITIONAL REMARKS 

rTHIS ADDITIONAL REMARKS F~RM IS A SCHEDULE TO ACORD FORM, 

I 

IFORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance _------------------------------------------ ----1 
cription of Operations/locationsNehicles: - 

Town of Southwest Ranches Florida is named as additional insured with respects to general liability for work performed 
by named insured and as required by a written contract. 

I 

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 




PERFORMANCE BOND 

Annua] Form 


Bond No. K08547993 

KNOW ALL BY THESE PRESENTS, that we Southern Waste Systems, LLC , 
as Principal, and Westchester Fire Insurance Company , of 1133 Avenue of the Americas - 38th 
Floor, New York NY , authorized to do business in the State of Florida , as 
Surety, are held and firmly bound unto Town of Southwest Ranches 
----------'as Obligee, in the maximum penal sum of_______ 
Five Hundred Thousand and 00/100----------------------------------------------------Dollars ($ 500,000.00), 

lawful money of the United States ofAmerica, for which payment well and truly to be 
made we bind ourselves, our heirs, executors and assigns, jointly and severally, famly by 
this Surety Bond. 

WHEREAS, the Principal has entered, or is about to enter, into a written agreement with 
the Obligee to perform in accordance with the terms and conditions of the Solid Waste, 
Recyclables and Bulk Waste Collection and Disposal Agreement - RFP 11-014 , hereafter 
referred to as the Contract, said Contract is hereby referred to and made a part hereof, 

NOW, THEREFORE, the condition ofthis obligation is such that if the above named 
Principal, its successors and assigns, shall well and truly perform its obligations as set 
f01th in the above mentioned Contract, then this Bond shall be void; otherwise to remain 
in fuJl force and effect pursuant to its items. 

Notwithstanding anything to the contra1y in the Contract, the Bond is subject to the 
following express conditions: 

1. 	 Whereas, the Obligee has agreed to accept this Bond, this Bond shall be 
effective for the definite period of October 1, 2012 to September 30, 2013 
The Bond may be extended, at the sole option of the Surety, by Continuation 
Certificate for additional periods from the expiry date hereof. However, 
neither: (a) the Surety's decision not to issue a Continuation Certificate, nor 
(b) the failure or inability of the Principal to file a replacement bond or other 
security in the event the Surety exercises its right to not renew this Bond, shall 
itself constitute a loss to the Obligee recoverable under this bond or any 
extension thereof. 

2. 	 The above referenced Contract has a term ending September 30, 2017 . 
Regardless of the number ofyears this Bond is in force or the number of 
Continuation Certificates issued, this Bond shall not be extended beyond 
September 30, 201 Junless earlier nonrenewed pursuant to Paragraph 1 above. 

3. No claim, action, suit or proceeding, except as hereinafter set forth, shall be 

http:500,000.00


had or maintained against the Surety on this instrument unless such claim, 
action, suit or proceeding is brought or instituted upon the Surety within one 
year from termination or expiration of the bond term. 

4. 	 Regardless ofthe number of years this Bond is in force or the number of 
Continuation Certificates issued, the liability of the Surety shall not be 
cumulative in amounts from period to period and shall in no event exceed the 
amount set forth above, or as amended by Rider. 

5. 	 Any notice, demand, certification or request for payment, made under this 
Bond shall be made in writing to the Surety at the address specified below. 
Any demand or request for payment must be made prior to the expiry date of 
this Bond. 

Surety Address: 	 Westchester Fire Insurance Company 
ACE USA 
1133 Avenue of the Americas - 38th Floor 
New York NY 10036 

6. 	 Ifany conflict or inconsistency exists between the Surety's obligations or 
undertakings as described in this Bond and as described in the underlying 
Contract, then the terms of this Bond shall prevail. 

SIGNED, SEALED AND DATED this 29th day of__M_ar_ch~--~·• 2012 

Southern Waste Systems, LLC 

Principal 
<J 

Westchester Fire Insurance Com an 

Surety 



LIMITED LIABILITY COMPANY ACKNOWLEDGEMENT 

STATE OF FLiJ,{)'/;JIJ 

COUNTY OF fli"LIYJ b?:1t0# 

On this rJ.9 day of ih~,~;,;;._, before me personally appeared t).;/J;e,U,;s 6'u.s1;ii1·A10 to me 
lmown to be a/lfcM,/;n{L ofStJ1/~/J5:1Z._ Sy.s,, the Limited Liability Company executing 
the foregoing instrfunent and aclmowledged said instrument to be the free arid voluntary act and 
deed of said Limited Liability Company, for the users and purposes therein mentioned and on 
oath statedO;.t);e(~.s l?bl.smn/liosigned the instrument by authority ofthe Limited Liability 
Company's operating agreement. 

IN WITNESS WHEREOF, I have hereunto set my hand affixed my OFFICIAL SEAL, the day 
and year first written above, 

(SEAL) 

Nota Public, residing at .J-4-kt: 116111, FL-
My Commission Expires /- z 0 -.?~ 11/ 



ACKNOWLEDGMENT BY SURETY 


STATE OF NEW YORK ) 
) SS. 

Cotmty of NASSAU ) 

On this 29th day of March , 2012 , before me personally 
appeared E. Timothy Kenneally , known to me to be the Attorney-in-Fact 
of~~~~~W_e_s_t_c_h_e_s_t_e_r~F_i_r_e~In_s_u_r_an~c_e7._Comp~.:i_:;an='"'-y~~~~~~~~~~~~ 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~''the corporation 
that executed the within :instrument, and acknowledged to me that such corporation executed the 
same. 

IN" WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, at my office 
in the aforesaid County, the day and year :in this certificate first above written. 

/~~4~

Notary Public in the State of New York 
County of Nassau 

FRED NASH ROE 

Notary Public, State of New York 


No. OlR0-4815494 

Qualified in Nassau County 


Commission Expires July 1, 2015 
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THE BACK OF THIS DOCUMENT USTS VARIOUS SECURITY FEATURES 



WESTCHESTER FIRE INSURANCE COMPANY 

FINANCIAL STATEMENT DECEMBER 31, 2010 

ADMITTED ASSETS 

BONDS $1,938,869,567 
SHORT - TERM INVESTMENTS 25,097,524 
STOCKS 0 
REAL ESTATE 0 
CASH ON HAND AND IN BANK 13,073 
PREMIUM IN COURSE OF COLLECTION* 40,638,352 
INTEREST ACCRUED 17,732,232 
OTHER ASSETS 163,640,708 

TOTAL ASSETS $2,185,991,456 

IJABILITIES 

RESERVE FOR UNEARNED PREMIUMS $171,505,173 
RESERVE FOR LOSSES 1,143,301,406 
RESERVE FOR TAXES 0 
FUNDS HELD UNDER REINSURANCE TREATIES 0 
OTHER LIABILITIES (5,252,361) 

TOTAL LIABILITIES i,309,554,218 

CAPITAL: 928,592 SHARES, $4.85 PAR VALUE 4,503,671 
CAPITAL: PAID IN 189,413,813 
AGGREGATE WRITE-INS FOR SPECIAL SURPLUS FUNDS 96,216,781 
SURPLUS (UNASSIGNED) 586,302,973 
SURPLUS TO POLICYHOLDERS 876,437,238 

TOTAL $2, 185,991,456 

(*EXCLUDES PREMIUM MORE THAN 90 DAYS DUE.} 

STATE OF PENNSYLVANIA 

COUNTY OF PHILADELPHIA 

John P. Taylor, being duly sworn, says that he is Vice President of 
Westchester Fire Insurance Company and that to the best of his knowledge and belief the 
foregoing is a true and correct statement of the said Company's financial condition as of the 
31 st day of December, 2010. 

Sworn before ,. this (\.p)y, L \.;l, :1.o t I ... 
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ACORD' 	
~ 

SOUT-06 OP ID: R3 

I 
DATE (MM/DD/YYYY) 

CERTIFICATE OF LIABILITY INSURANCE 01/07/13 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER 954-776-2222 
Brown & Brown of Florida, Inc. 

954-776-44461201 W Cypress Creek Rd# 130 
P.O. Box 5727 
Ft. Lauderdale, FL 33310-5727 
Daniel A. Touchet 

---~--

INSURED 	 SouthernWaste Systems, LLC 

aka Sun Disposal; 

Sun Recycling LLC 

Attn: Tony Correnti 

790 Hillbrath Drive 

Lantana, FL 33462 


CONTACT 
NAME: 
PHONE I FAX -

--·-----

j~~No.Extl: - (A/C, No): 
··---~·-----

E-MAIL 
ADDRESS: 

INSURER A: Co

~INSURER B: 

INSURER(S) AFFORDING COVERAGE 

mp Options Insurance Co -~-~#-=r·3·INSURER C: 

INSURER D: 

INSURER E: -·------
I

INSURER F: 	 I 

COVERAGES CERTIFICATE NUMBER: 	 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL SUBR POLICY EFF POLICY EXP 
LIMITSLTR i.oCD ilMtn POLICY NUMBER IMM/DD/YYYYl IMM/DD/YYYY\ 

GENERAL LIABILITY EACH OCCURRENCE $ -
COMMERCIAL GENERAL LIABILITY 

DAMAGE TO RENTED 
PREMISES IEa occurrence) $ ---

ICLAIMS-MADE D OCCUR MED EXP (Any one person) $ -----

PERSONAL & ADV INJURY $ 
~ ·-··----·-· 

GENERALAGGREGATE $ 
~ 

GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG $ 

~ POLICY n P,f»?-r nLOC $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 
- __{~accident) $ -

ANY AUTO BODILY INJURY (Per person) $ 
- - · 

ALL OWNED SCHEDULED 
AUTOS AUTOS 

BODILY INJURY (Per accident) $ 
- - -

NON-OWNED PROPERTY DAMAGE $HIRED AUTOS AUTOS (Per accident) 
f---- - --

$ 

UMBRELLA LIAB HOCCUR EACH OCCURRENCE $ 
f----

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

DED I I RETENTION$ -~ $ 
WORKERS COMPENSATION x I WC STATU I IOTH
AND EMPLOYERS' LIABILITY TORY LIMITS ER 

A 
Y/N OCOCWC000532100 01/01/13 01/01/14 1,000,000ANY PROPRIETOR/PARTNER/EXECUTIVE D E.L. EACH ACCIDENT $ 

OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE $ 1,000,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT $ 1,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) 

CERTIFICATE HOLDER 	 CANCELLATION 

SOUTHWE 

Town of Southwest Ranches 
Florida 
Attn: Juanita Romance 
13400 Griffin Road 
Southwest, FL 33330 

I 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

~~~ 
© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 
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RESOLUTION NO. 2013-043 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
SOUTHWEST RANCHES, FLORIDA, APPROVING AN AGREEMENT 
WITH SUN BERGERON SOLID WASTE SERVICES, JV TO PROVIDE 
THE TOWN'S SOLID WASTE DISPOSAL SERVICES AND 
RECYCLABLES PROCESSING SERVICES; AUTHORIZING THE 
MAYOR, TOWN ADMINISTRATOR, AND TOWN ATTORNEY TO 
ENTER INTO THE AGREEMENT; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, the Town's interlocal agreement dated December 31, 2010 by and 
between the Contract Communities and Broward County, Florida, providing for the 
Broward Solid Waste Disposal District expires on July 13, 2013; and 

WHEREAS, in preparation for the expiration of this agreement, on March 22, 
2013, the Town advertised an Invitation for Bid (IFB) seeking a vendor to provide the 
Town with solid waste disposal and recyclables processing services; and 

WHEREAS, on April 29, 2013 the Town received three (3) responses to its 
Invitation for Bid for IFB Number 13-003; and 

WHEREAS, two vendors submitted bids to do both solid waste disposal and 
recyclables processing services, and one vendor bid on just the recyclables processing 
services; and 

WHEREAS, the Town Administrator has determined that it is in the best interest 
of the Town to select one vendor to perform both services; and 

WHEREAS, Sun Bergeron Solid Waste Services, JV, has provided the lowest
priced responsive and responsible bid to perform both services; and 

WHEREAS, the Town of Southwest Ranches desires to enter into an Agreement 
for solid waste disposal and recyclables processing services with Sun Bergeron Solid 
Waste Services, JV under the terms and conditions set forth IFB Number 13-003 and 
the associated Agreement. 

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of 
Southwest Ranches, Florida: 

Section 1. Recitals. The above-referenced recitals are true and correct and 
are incorporated herein by reference. 

Section 2. Approval. The Town Council hereby approves the selection of Sun 
Bergeron Solid Waste Services, JV, as the lowest-priced responsive and responsible bid 
to perform both solid waste disposal and recyclables processing services. 

1 




Section 3. Agreement. The Town Council hereby approves an Agreement 
between the Town of Southwest Ranches and Sun Bergeron Solid Waste Services, JV, 
to provide both solid waste disposal and recyclables processing services as outlined in 
the Invitation for Bid, and as attached hereto and incorporated herein by reference as 
Exhibit "A". 

Section 4. Authorization. The Town Council hereby authorizes the Mayor, 
Town Administrator, and Town Attorney to enter into the Agreement in substantially the 
same form as that attached hereto as Exhibit "A," and to make such modifications, 
additions, and/or deletions which they deem necessary and proper to effectuate the 
intent of this Resolution. 

Section 5. Effective Date. That this Resolution shall become effective 
immediately upon its adoption. 

PASSED AND ADOPTED by the Town Council of the Town of Southwest 
Ranches, Florida, this 15th day of May, 2013 on a motion by Council Member McKay and 
seconded by Vice Mayor Breitkreuz. 

Nelson YES Ayes 
Fisikelli YES Nays 
Breitkreuz YES Absent 
Jablonski YES 
McKay YES 

2 




Agreement 


Between 


Town of Southwest Ranches 


And 


SUN-BERGERON SOLID WASTE SERVICES, JV 


FOR SOLID WASTE DISPOSAL 

AND RECYCLABLES PROCESSING SERVICES 
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AGREEMENT FOR SOLID WASTE DISPOSAL 

AND RECYCLABLES PROCESSING SERVICES 


Town of Southwest Ranches, Florida 

This Contract is made and entered into this 15th day of May, 2013, between the Town of Southwest 
Ranches, a municipal corporation of the State of Florida, Broward County, Florida, hereinafter referred 
to as "TOWN," and Sun-Bergeron Solid Waste Services, JV, authorized to do business in the State of 
Florida, hereinafter referred to as "CONTRACTOR." 

Now, therefore, in consideration of the mutual covenants, agreements and consideration contained 
herein, the TOWN and CONTRACTOR hereby agree as hereinafter set forth: 

SECTION 1. EFFECTIVE DATE, COMMENCEMENT DATE, AND TERM 

A. 	 Effective and Commencement Dates The Effective Date of this Contract is the date this Contract 
is executed and signed by both the TOWN and CONTRACTOR. The Commencement Date is 
the date that services required pursuant to this Contract commence, or July 3, 2013. 

B. 	 Initial Term The term of this Contract shall be for a five (5) year period beginning on the 
Commencement Date, July 3, 2013, and terminating July 2, 2018. 

C. 	 Renewal Option At the option of the TOWN and with the concurrence of the CONTRACTOR, this 
Contract may be renewed for two (2) additional five (5) year terms under the same terms and 
conditions as the initial term, including amendments, subject to approval by the Town 
Council. 

SECTION 2. DEFINITIONS 

For the purpose of this Solid Waste Disposal and Recyclables Processing Agreement, hereinafter referred 
to as "Contract," the definitions contained in this Section shall apply unless otherwise specifically stated. 
If a word or phrase is not defined in this Section, the definition of such word or phrase as contained in 
the "Solid Waste Ordinance" as contained in the TOWN Code shall control. When not inconsistent with 
the context, words used in the present tense include the future, words in the plural include the singular, 
and words in the singular include the plural. Use of the masculine gender shall include the feminine 
gender. The word "shall" is always mandatory and not merely discretionary. 

A. 	 Average Market Value (AMV) means a market index used to determine the revenue paid by the 
CONTRACTOR to the TOWN for Program Recyclables delivered to the Designated Recycling 
Facility based on monthly fluctuations in the commodity market as defined herein. 

B. 	 Biohazardous or Biomedical Waste means any waste that may cause disease or reasonably be 
suspected of harboring pathogenic organisms, including waste resulting from the operation of 
medical clinics (veterinary or otherwise), hospitals (veterinary or otherwise), and other 
facilities processing waste that may consist of, but are not limited to, human and animal 



Town of Southwest Ranches, Florida 
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parts, contaminated bandages, pathological specimens, hypodermic needles, sharps, 
contaminated clothing, and surgical gloves. 

C. 	 Bulk Trash means those non-vegetative waste items that have not been containerized, bagged, 
or bundled, and that may require special handling and management including, but not 
limited to, furniture, white goods, refrigerators, ranges, pool heaters, water softeners, pianos, 
washers, dryers, water heaters, and other similar appliances, bicycles, electronics, mattresses, 
household goods, large boxes, barrels, crates, concrete, rubble, mixed roofing materials, rock, 
gravel and other earthen materials, equipment, wire and cable, materials resulting from 
home improvements, and any and all household goods that are customary to ordinary 
housekeeping operations of a residential service unit. 

D. 	 Bulk Waste means the combination of Bulk Trash and Yard Trash collected by the Town's 
Contract Hauler. 

E. 	 Commencement Date means the date services pursuant to this Contract commence, or July 3, 
2013. 

F. 	 Contract means this agreement, including all attachments, schedules, and amendments thereto, 
between the TOWN and the CONTRACTOR, governing the provision of services as defined 
herein. 

G. 	 Contract Administrator means the person designated by the Town Administrator to administer 
and monitor the provisions of this Contract. 

H. 	 Contract Year means twelve (12) consecutive months beginning on the Commencement Date 
and every twelve (12) months thereafter for the term of the Contract. 

I. 	 CONTRACTOR means that person or entity that has obtained from the TOWN a Contract to 
provide the services set forth herein. 

J. 	 Contractor-Generated Waste means Bulk Trash and/or Yard Trash generated by builders, 
building contractors, privately employed tree trimmers and tree surgeons, landscape services, 
lawn or yard maintenance services, and nurseries. 

K. 	 Designated Disposal Facility means the facility designated in this Contract for disposal of the 
TOWN'S Solid Waste. 

L. 	 Designated Processing Facility means the facility designated in this Contract at which the 
CONTRACTOR will process Program Recyclables, which facility may be the same as or different 
than the Designated Recycling Facility. 

M. 	Designated Recycling Facility means the facility designated in this Contract at which the 
CONTRACTOR will receive delivery of Program Recyclables, whether such facility is a materials 
recovery facility, recovered materials processing facility, or a transfer station. 

N. 	 Designated Receiving Facility means the facility at which Solid Waste is received by the 
CONTRACTOR. 
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0. 	 Drop-Off Bulk Waste means Bulk Waste generated from residential sources within the TOWN 
and accepted by the CONTRACTOR at a drop-off location as specified in this Contract. For the 
purposes of this Contract, Drop-Off Bulk Waste shall include residential Bulk Trash and Yard 
Trash, but not any putrescible waste, commercially generated waste, Contractor-Generated 
Waste, or Unacceptable Waste, with the exception of tires. 

P. Effective Date means the date this Contract is executed by both the TOWN and CONTRACTOR. 

Q. 	 Electronic Waste or E-Waste means end-of-life or discarded electronic devices or component 
parts. For the purposes of this Contract, E-Waste includes computers, monitors, laptops, mice, 
printers, televisions, DVD, Blue Ray, CD or VCR players, copiers, fax machines, cell phones, 
chargers, rechargeable batteries, scanners, keyboards, stereos, speakers, small appliances, 
and auto/boat batteries from residential sources, as well as other items mutually agreed upon 
by the TOWN and CONTRACTOR. 

R. 	 Hazardous Waste means any solid waste that is defined as a hazardous waste by the Florida 
Department of Environmental Protection in the State of Florida Administrative Code, or by 
any current or future Federal, State, or local law. 

S. 	 Holiday means a designated holiday on which the CONTRACTOR shall not be required to provide 
service. For the purposes of this Contract, Holiday shall only mean Christmas Day unless 
additional Holidays are approved by the Contract Administrator. 

T. 	 Household Hazardous Waste or HHW means a waste produced in the home containing 
hazardous substances that may pose a threat to the environment, wildlife, and/or human 
health. For the purposes of this Contract, HHW includes aerosol products, ammonia, 
ammunition, anti-freeze, auto fluids, auto batteries, boat batteries, boat fluids, charcoal 
starter, compact fluorescent bulbs (CFLs), drain cleaner, fertilizers, fire extinguishers, 
fireworks, flares, fluorescent tubes, gasoline, herbicides, household cleaners, insect killer, 
kerosene, lawn chemicals, lighter fluid, mercury thermometers, motor oil, nail polish 
remover, paint, pesticides, photo chemicals, pool chemicals, propane tanks, rechargeable 
batteries, rust remover, solvents, spot remover, tires, turpentine, weed killer, wood stains, 
and wood stripper from residential sources, as well as other items mutually agreed upon by 
the TOWN and CONTRACTOR. 

U. 	 Program Recyclables means Recyclable Materials collected by or on behalf of the TOWN and 
over which the TOWN has control, including newspapers (including inserts), corrugated 
cardboard, mixed paper (including brown paper bags, magazines, phonebooks, junk mail, 
white and colored paper, shredded paper in a bag, and paperboard), aluminum cans, plastic 
containers and bottles marked with SPI codes 1-7, glass bottles and jars, tin and ferrous cans, 
polycoated cartons, and other materials added by mutual agreement of the TOWN and 
CONTRACTOR. 

V. 	 Recovered Materials means Recyclable Materials which have been processed to market 
specifications. 

W. Recyclable Materials or Recyclables means those materials that are capable of being recycled 
and which would otherwise be processed or disposed of as solid waste. 
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X. 	 Rejects means materials, other than Residue, that cannot be recycled and that cannot be 
processed into Recovered Materials. 

Y. 	 Residue means the portion of the Recyclable Material stream accepted by the CONTRACTOR 
that is not converted to Recovered Materials due to breakage and/or transportation or 
processing inefficiencies. 

Z. 	 Single Stream means a recycling process that allows for Recyclable Materials to be collected 
commingled with no sorting required by residents, businesses, or haulers. 

AA. Solid Waste means rubbish, refuse, trash, or other similar discarded material resulting from 
domestic, industrial, commercial, agricultural, or governmental operations. For the purposes 
of this Contract, Solid Waste does not include Recyclable Materials, Unacceptable Waste, 
residential Bulk Waste, or Solid Waste not controlled by the TOWN. 

BB. Ton means a unit of weight equal to 2,000 pounds, also referred to as a short ton. 

CC. TOWN means the Town of Southwest Ranches, Florida. 

DD. Town's Contract Hauler means the firm that is presently, or that may in the future, contract with 
the TOWN to collect and transport Solid Waste and Program Recyclables. 

EE. Town Council or Council means the governing body of the Town of Southwest Ranches, Florida. 

FF. Unacceptable Waste means Biohazardous or Biomedical Waste, Hazardous Waste, sludge, 
automobiles, automobile parts, boats, boat parts, boat trailers, internal combustion engines, 
lead-acid batteries, used oil and tires, and those wastes under the control of the Nuclear 
Regulatory Council. 

GG. Work Day means any day, Monday through Saturday, which is not a Holiday as set forth in this 
Contract. 

HH. Yard Trash means any vegetative matter resulting from normal yard and landscaping 
maintenance. Yard Trash must be generated from residential sources. Yard Trash includes 
Christmas trees, but does not include Contractor-Generated Waste. 

SECTION 3. CONTRACTOR'S DISPOSAL RESPONSIBILITIES 

A. Designated Facilities 

(1) 	 The following facility is the Designated Receiving Facility at which Solid Waste will be 
received by the CONTRACTOR pursuant to this Contract: Sun 12, 2380 College Avenue, 
Davie, Fl 33319, or such other facility that may be approved in writing by the Town. 

(2) 	 The following facility is the Designated Disposal Facility at which Solid Waste will be 
disposed pursuant to this Contract: JED Solid Waste Management Facility, 1501 Omni 
Way, Saint Cloud, FL 34773, or such other facility that may be approved in writing by the 
Town. 
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(3) 	 The Designated Receiving Facility and Designated Disposal Facility may be changed only 
with prior written approval by the Contract Administrator. The CONTRACTOR shall not 
take the TOWN'S Solid Waste to any other disposal facility than the Designated Disposal 
Facility unless prior written approval is given by the Contract Administrator. 

(4) 	 The CONTRACTOR shall be fully responsible for all aspects of the management, 
operations, and maintenance of the Designated Receiving Facility and Designated 
Disposal Facility. 

(S) 	 The CONTRACTOR shall ensure that the Designated Receiving Facility and Designated 
Disposal Facility are operated at all times in full compliance with all applicable local, 
State and Federal laws, regulations, permits and similar requirements. 

(6) 	 The TOWN shall have the right, during the CONTRACTOR'S hours of operation, to 
inspect both the operating and maintenance practices of the Designated Receiving 
Facility and Designated Disposal Facility. Operating practices shall include, but not be 
limited to, the receipt, loading, storage, transport, and disposal of Solid Waste. The 
CONTRACTOR shall reasonably accommodate the TOWN'S inspection rights described 
herein, provided it does not create a safety hazard. 

B. Solid Waste Acceptance and Disposal 

(1) 	 Beginning on the Commencement Date, the TOWN shall direct the Town's Contract 
Hauler to deliver all Solid Waste over which the TOWN has control to the Designated 
Receiving Facility during the scheduled receiving hours specified herein. The TOWN 
makes no assurances or guarantees regarding the quantity of Solid Waste that will be 
delivered to the Designated Receiving Facility. 

(2) 	 Beginning on the Commencement Date, the CONTRACTOR shall accept deliveries of 
Solid Waste at the Designated Receiving Facility between the hours of 6:00 a.m. and 
6:00 p.m. Monday through Friday and 6:00 a.m. and 4:00 p.m. on Saturday or other 
hours, approved in writing, by the Contract Administrator. The Designated Receiving 
Facility may be closed on Holidays as defined herein. No reduction in scheduled 
receiving hours shall be made without the prior written approval of the Contract 
Administrator. 

(3) 	 The Designated Receiving Facility shall be operated to facilitate delivery vehicle access 
during operations. The daily average delivery vehicle turnaround time from arrival at the 
Designated Facility site to exit from the facility site shall not exceed twenty (20) 
minutes. Delays caused by equipment failure not due to negligence of the CONTRACTOR 
or other fault of the delivery vehicle shall not be included in the turn-around time 
computation. The CONTRACTOR will provide the TOWN with access to its records to 
verify vehicle turnaround time within twenty-four (24) hours' notice. 

(4) 	 The Designated Receiving Facility shall be equipped with adequately-sized legal-for
trade truck scales and computerized recordkeeping systems for weighing and recording 
all incoming Solid Waste delivery vehicles. Such scales shall be inspected and approved 
for use prior to placing them into service. CONTRACTOR shall calibrate and certify scales 
no less frequently than annually. 
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(5) 	 The CONTRACTOR shall weigh all trucks transporting Solid Waste, by or on behalf of the 
TOWN, that enter the Designated Receiving Facility, record such weights separate from 
all other materials, and generate reports of incoming Solid Waste as required herein or 
requested by the TOWN. The CONTRACTOR may use tare weights. If the CONTRACTOR 
chooses to use tare weights, all tare weights must be recalibrated at least every sixty 
(60) calendar days. 

(6) 	 Upon acceptance of Solid Waste at the Designated Receiving Facility, the CONTRACTOR 
shall assume ownership of such Solid Waste. The CONTRACTOR shall bear all costs 
associated with transporting and disposing of the TOWN'S Solid Waste, including 
transport to the Designated Disposal Facility, if applicable. 

(7) 	 If Unacceptable Waste is found within a load of Solid Waste delivered by the TOWN or 
its agents to the Designated Receiving Facility, the CONTRACTOR shall immediately 
notify the Contract Administrator and note the incident by taking a photograph of the 
Unacceptable Waste and the truck, including the truck number, and the truck driver's 
information that delivered the Unacceptable Waste. The CONTRACTOR is responsible 
for properly isolating, containerizing, and disposing of such Unacceptable Waste in 
accordance with all applicable laws. The cost of managing and disposing of such 
Unacceptable Waste shall be borne by the TOWN, provided that the CONTRACTOR has 
adequately documented that such waste was delivered by or on behalf of the TOWN. 

(8) 	 In the event the CONTRACTOR fails, refuses, or is unable to accept Solid Waste on the 
Commencement Date or thereafter during the term of the Contract, the CONTRACTOR 
will be liable for all hauling, processing, transportation, disposal charges, and any other 
related costs in excess of the Disposal Fee paid to the CONTRACTOR that may be 
incurred by the TOWN with respect to the disposal of such Solid Waste. 

C. 	 Ancillary Services 

(1) 	 The CONTRACTOR shall provide four (4) HHW and E-Waste collection events per year 
(one per calendar year quarter), hereinafter referred to as "HHW Collection Events." 
Such events shall be conducted within the TOWN limits at a location to be provided by 
the TOWN and on dates to be approved by the Contract Administrator. Such HHW 
Collection Event shall be limited to TOWN residents who show official proof of 
residency. 

(a) 	 Each HHW Collection Event shall occur on a Saturday and shall last at least six (6) 
hours in duration or until all residents that have arrived at the location during those 
hours have been serviced. CONTRACTOR shall arrive at a minimum of one and one
half (1.5) hours prior to the event start time for setup and a pre-event safety 
meeting. 

(b) 	The CONTRACTOR shall be responsible for providing all staff, equipment, and 
resources needed for the collection, quantifying, packaging and removal of HHW 
and E-Waste received at each HHW Collection Event. 
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(c) 	 The CONTRACTOR shall accept, quantify, log, transfer, recycle, reuse and/or dispose 
of HHW and E-Waste delivered by TOWN residents to the HHW Collection Event. 

(d) 	The CONTRACTOR shall provide traffic control, adequate ingress and egress, and 
adequate staff to prevent long waits for TOWN residents. 

(e) 	 The CONTRACTOR shall ensure that HHW and E-Waste is accepted from TOWN 
residents only, via valid identification or other means. No commercially generated 
waste or Contractor-Generated Waste shall be accepted. 

(f) 	 The CONTRACTOR is solely responsible for complying with all local, State, and 
Federal regulations regarding packaging, recycling, demanufacturing, and 
transporting E-Waste and HHW, including any and all requirements mandated by 
federally permitted facilities. 

(g) 	 Upon acceptance of HHW and E-Waste at the HHW Collection Event, the 
CONTRACTOR shall bear all costs associated with processing, transporting, recycling, 
reusing, and/or disposing of such materials. 

(h) 	 For invoicing purposes, the CONTRACTOR shall quantify and weigh all materials 
received during the Drop-Off HHW Collection Event. If any weighing is to be 
conducted at the HHW Collection Event site, the CONTRACTOR shall utilize a 
portable scale capable of accurately weighing from one (1) pound to two hundred 
fifty (250) pounds. The CONTRACTOR is responsible for maintenance, servicing, and 
certification of scales annually. Copy of scale certifications shall be provided to the 
TOWN within twenty-four (24) hours after calibration. If weighing is to be done 
offsite, the facility shall be equipped with a similarly certified portable scale or an 
adequately-sized legal-for-trade truck scales and computerized recordkeeping 
systems for weighing and recording all incoming HHW delivery vehicles. Such scales 
shall be inspected and approved for use prior to placing them into service. 
CONTRACTOR shall calibrate and certify scales no less frequently than annually. 

(i) 	 At least sixty (60) days prior to the Commencement Date, the CONTRACTOR shall 
provide the TOWN with an Operations Plan detailing the following: 

• 	 Number of staff personnel and minimum level of training of such staff. Drop
Off HHW Site Manager shall receive training in accordance with OSHA 29 CFR 
§1910.120. 

• 	 List of onsite equipment. 

• 	 Set up of site, including traffic control, ingress and egress, and restricted 
areas. 

• 	 Methodology detailing how materials will be received and logged and a 
sample log sheet. 

• 	 Methodology detailing how materials will be managed, collated, 
containerized and/or palletized, tracked, weighed, and/or transported from 
the HHW Collection Event site to final disposal/recycling facilities. 
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• 	 Site safety, chemical containment, and spill containment plans. 

• 	 Methodology detailing how the CONTRACTOR will ensure accurate invoicing 
to the TOWN. Methodology shall detail where and how materials will be 
weighed for invoicing purposes and how the weight of pallets, drums, and 
other packaging materials will be deducted from gross weight. 

• 	 Sample invoice for TOWN review. 

The Operations Plan is subject to approval by Contract Administrator. 

{j) 	 Within thirty (30) days of the Commencement Date, the CONTRACTOR shall provide 
documentation of end markets for all HHW and E-Waste. Documentation may be in 
the form of (1) letter of agreements/contracts on subcontractor letterhead; (2) 
copies of agreements/contracts indicating scope of agreement, dates and 
signatures; or (3) sworn affidavit from CONTRACTOR on contractor letterhead. Such 
documentation shall specify the materials involved, time period for which 
agreement or affidavit is valid, and a general description of the material disposition 
(precious metal recovery, sale to repair facility, resale to public, secondary lead 
smelter, etc.). The CONTRACTOR shall keep this information current throughout the 
term of the Contract. Should the environmental or regulatory compliance record of 
an end market warrant, the TOWN reserves the right to require the CONTRACTOR to 
change end markets. 

(2) 	 The CONTRACTOR shall provide four (4) drop-off collection events per year (one per 
calendar year quarter) for Drop-Off Bulk Waste, hereinafter referred to as "Drop-Off 
Collection Events." Such events shall be conducted within the TOWN limits at a location 
to be provided by the TOWN and on dates to be approved by the Contract 
Administrator. Such Drop-Off Collection Events shall be limited to TOWN residents who 
show official proof of residency. 

(a) 	 Each Drop-Off Collection Event shall occur on a Saturday and shall last at least six (6) 
hours in duration or until all residents that have arrived at the location during those 
hours have been serviced. Such events may be scheduled in conjunction with or 
separate from the HHW Collection Events, as approved by the Contract 
Administrator. 

(b) 	The CONTRACTOR shall be responsible for providing all staff, equipment, and 
resources needed to conduct each Drop-Off Collection Event. 

(c) 	 The CONTRACTOR shall accept, transfer, recycle, reuse and/or dispose of Drop-Off 
Bulk Waste delivered by TOWN residents to the Drop-Off Collection Events. 

(d) 	The CONTRACTOR shall ensure that Drop-off Bulk Waste is accepted from TOWN 
residents only, via valid identification or other means. No commercially generated 
waste or Contractor-Generated Waste shall be accepted. 

(e) 	 Upon acceptance of Drop-Off Bulk Waste at the Drop-Off Collection Event, the 
CONTRACTOR shall bear all costs associated with processing, transporting, recycling, 
reusing, and/or disposing of such materials. 
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(f) 	 The CONTRACTOR shall weigh all Drop-Off Bulk Waste materials transferred from 
Drop-Off Collection Site upon entering the final disposal/recycling facility and record 
the net weight of the materials by subtracting the weight of the empty vehicle upon 
exit of the facility. No vehicle tare weights shall be used for Drop-Off Bulk Waste 
deliveries. The final disposal facility shall be equipped with adequately-sized legal
for-trade truck scales and computerized recordkeeping systems for weighing and 
recording all incoming Drop-Off Bulk Waste delivery vehicles. Such scales shall be 
inspected and approved for use prior to placing them into service. CONTRACTOR 
shall calibrate and certify scales no less frequently than annually. 

(g) 	 At least sixty (60) days prior to the Commencement Date, the CONTRACTOR shall 
provide the TOWN with an Operations Plan detailing the following: 

• 	 Number of staff personnel to be on site during operating hours. 

• 	 Set up of site, including traffic control and restricted areas. 

• 	 List of onsite equipment. 

• 	 Logistics of how materials will be received, quantified and logged and a 
sample log sheet. 

• 	 Site Safety Plan. 

• 	 Methodology detailing how materials will be received, managed, 
containerized, tracked, weighed, and/or transported from the Drop-Off 
Collection Event site to final disposal/recycling facilities. 

• 	 Details regarding any processing of Drop-Off Bulk Waste that will take place 
at Drop-Off Collection Event Site or elsewhere. 

• 	 Methodology detailing how the CONTRACTOR will ensure accurate invoicing 
to the TOWN. Methodology shall detail where and how materials will be 
weighed for invoicing purposes. 

• 	 Sample Invoice. 

Operations Plan is subject to approval by Contract Administrator. 

(h) 	 Within thirty (30) days of the Commencement Date, the CONTRACTOR shall provide 
the Contract Administrator with the name of the facility or facilities at which Drop
Off Bulk Waste will be recycled or disposed, including the facility location, contact 
person, phone number, and email address. The CONTRACTOR shall keep this list 
current throughout the term of the Contract. 

D. 	 Record Keeping 

(1) 	 The CONTRACTOR shall create, maintain, and make available records as defined herein; 
as required by all applicable local, State, and Federal laws, rules and regulations; or as 
are reasonably necessary to document and track the performance of work pursuant to 
this Contract. 
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(2) 	 The CONTRACTOR shall maintain records of the amounts of the TOWN'S Solid Waste 
received at the Designated Receiving Facility. Such records shall be kept separate and 
apart from all other records maintained by the CONTRACTOR. Records shall distinguish 
between residential Solid Waste and commercial Solid Waste, and shall provide delivery 
date and time, vehicle number, and net weight. 

(3) 	 The CONTRACTOR shall maintain such records in accordance with generally accepted 
management principles and practices. The TOWN shall have access to such books, 
records, documents, and other evidence for inspection, review, and copying during 
normal business hours. The CONTRACTOR will provide proper facilities for such access 
and inspection. The Florida Public Records Act, Chapter 119 of the Florida Statutes, may 
have application to records or documents pertaining to this Contract, and CONTRACTOR 
acknowledges that such laws have possible application and agrees to comply with all 
such laws. 

(4) 	 The CONTRACTOR shall complete and maintain log sheets, the format of which must be 
approved by the Contract Administrator, regarding the HHW and E-Waste received at 
each HHW Collection Event. At a minimum, the CONTRACTOR shall record the number 
and types (e.g., automobile, pickup truck, trailer, etc.) of vehicles delivering materials, 
the name and the address of the resident dropping off the HHW and E-Waste, the types 
of HHW and E-Waste delivered by each resident, and the total amount of HHW and E
Waste collected at each event by type. The log sheets must be verified and signed by 
the CONTRACTOR and the TOWN and each provided with a copy before any HHW and E
Waste are transported from the collection site. 

(5) 	 The CONTRACTOR shall complete and maintain log sheets regarding the Drop-Off Bulk 
Waste received at each Drop-Off Collection Event. At a minimum, the CONTRACTOR 
shall record the number and types (e.g., automobile, pickup truck, trailer, etc.) of 
vehicles delivering Bulk Waste, the name and the address of the resident dropping off 
the Drop-Off Bulk Waste, the types and estimated quantities, in cubic yards, of Bulk 
Waste delivered by each resident, and the total amount (in cubic yards) of Bulk Waste 
collected at each event. 

(6) 	 The CONTRACTOR will maintain and allow access to books, records, data, documents, 
and reports relating to this Contract in accordance with the records retention 
requirements set forth in Florida Law. 

E. Reporting 

(1) 	 Prior to the fifteenth (15th) calendar day of each month during the term of this Contract, 
the CONTRACTOR shall submit a report electronically to the Contract Administrator, in a 
format approved by the Contract Administrator. The report shall provide the total 
tonnage of residential Solid Waste and commercial Solid Waste received at the 
Designated Receiving Facility during the previous month, as well as a breakdown by 
delivery date and time, vehicle number, and quantity. If applicable, the report shall 
include any tonnage diverted from disposal by the CONTRACTOR. 

(2) 	 Within thirty (30) calendar days after each HHW Collection Event and Drop-Off 
Collection Event, the CONTRACTOR shall submit a report electronically to the Contract 
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Administrator, in a format approved by the Contract Administrator. The report shall 
provide the information collected at the HHW Collection Event and Drop-Off Collection 
Event. 

(3) 	 Within ninety (90) days after each HHW Collection Event and Drop-Off Collection Event, 
the CONTRACTOR shall provide documentation of disposal and/or recycling, indicating 
the recycling/demanufacturing/disposal location and certifying that all HHW, E-Waste, 
and Bulk Waste was handled in accordance with State, Federal, and international rules 
as they apply. 

(4) 	 Within thirty (30) days after the end of each Contract Year, the CONTRACTOR shall 
provide the Contract Administrator with a report summarizing the total Tons of 
residential Solid Waste and commercial Solid Waste delivered to the Designated 
Receiving Facility during the Contract Year and the net tonnage diverted from disposal 
(if applicable). 

(S) 	 At least fifteen (15) days prior to the end of each Contract Year during the term of this 
Contract, the CONTRACTOR shall ensure and certify to the TOWN that all required 
documents are current and on file with the TOWN. Such documents include, but are not 
limited to, certificates of insurance and performance bond. 

SECTION 4. CONTRACTOR'S RECYCLABLES PROCESSING RESPONSIBILITIES 

A. Designated Facilities 

(1) 	 The following facility is the Designated Recycling Facility at which Program Recyclables 
will be received by the CONTRACTOR pursuant to this Contract: Sun 2, 2281 NW 16th 
Street, Pompano Beach, FL, or such other facility that may be approved in writing by the 
Town. 

(2) 	 The following facility is the Designated Processing Facility at which Program Recyclables 
will be processed pursuant to this Contract: Sun 2, 2281 NW 161h Street, Pompano 
Beach, FL, or such other facility that may be approved in writing by the Town. 

(3) 	 The Designated Recycling Facility and Designated Processing Facility may be changed 
only with prior written approval by the Contract Administrator. 

(4) 	 The CONTRACTOR shall be fully responsible for all aspects of the management, 
operations, and maintenance of the Designated Recycling Facility and Designated 
Processing Facility. 

(S) 	 The CONTRACTOR shall ensure that the Designated Recycling Facility and Designated 
Processing Facility are operated at all times in full compliance with all applicable local, 
State and Federal laws, regulations, permits and similar requirements. 

(6) 	 The TOWN shall have the right, during the CONTRACTOR'S hours of operation, to 
inspect both the operating and maintenance practices of the Designated Recycling 
Facility and Designated Processing Facility. Operating practices shall include, but not be 
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limited to, the receipt, separation, processing, loading, storage, and transport of 
Recyclable Materials and Recovered Materials. The CONTRACTOR shall reasonably 
accommodate the TOWN'S inspection rights described herein, provided it does not 
create a safety hazard. 

B. Materials Acceptance 

(1) 	 Beginning on the Commencement Date, the TOWN shall direct the TOWN'S Contract 
Hauler to deliver all Program Recyclables to the Designated Recycling Facility during the 
scheduled receiving hours specified herein. Program Recyclables will be delivered Single 
Stream. The TOWN makes no assurances or guarantees regarding the quantity of 
Program Recyclables that will be delivered to the Designated Recycling Facility. 

(2) 	 Beginning on the Commencement Date, the CONTRACTOR shall accept deliveries of 
Program Recyclables at the Designated Recycling Facility between the hours of 6:00 a.m. 
and 6:00 p.m. Monday through Friday and 6:00 a.m. and 4:00 p.m. on Saturday or other 
hours, approved in writing, by the Contract Administrator. The Designated Recycling 
Facility may be closed on Holidays as defined herein. No reduction in scheduled 
receiving hours shall be made without the prior written approval of the Contract 
Administrator. 

(3) 	 Program Recyclables are as defined in Section 2.U. The TOWN reserves the right to 
designate or remove other Recyclable Materials as Program Recyclables if the 
contracting parties agree it is technically feasible. 

(4) 	 The Designated Recycling Facility shall be operated to facilitate delivery vehicle access 
during operations. The daily average delivery vehicle turnaround time from arrival at the 
facility site to exit from the facility site shall not exceed twenty (20) minutes. Delays 
caused by equipment failure not due to negligence of the CONTRACTOR or other fault of 
the delivery vehicle shall not be included in the turn-around time computation. The 
CONTRACTOR will provide the TOWN with access to its records to verify vehicle 
turnaround time within twenty-four (24) hours notice. 

(5) 	 The Designated Recycling Facility shall be equipped with adequately-sized legal-for
trade truck scales and computerized recordkeeping systems for weighing and recording 
all incoming Program Recyclables delivery vehicles. Such scales shall be inspected and 
approved for use prior to placing them into service. CONTRACTOR shall calibrate and 
certify scales no less frequently than annually. 

(6) 	 The CONTRACTOR shall weigh all trucks transporting Program Recyclables that enter the 
Designated Recycling Facility, record such weights separate from all other materials, and 
generate reports of incoming Program Recyclables as required herein or requested by 
the TOWN. The CONTRACTOR may use tare weights. If the CONTRACTOR chooses to use 
tare weights, all tare weights must be recalibrated at least every sixty (60) calendar 
days. 

(7) 	 If Hazardous Waste is found within a load of Program Recyclables delivered by the 
TOWN or its agents to the Designated Receiving Facility, the CONTRACTOR shall 
immediately notify the Contract Administrator and note the incident by taking a 
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photograph of the Hazardous Waste and the truck, including the truck number and the 
truck driver's information, that delivered the waste. The CONTRACTOR is responsible for 
properly isolating, containerizing, and disposing of such Hazardous Waste in accordance 
with all applicable laws. The cost of managing and disposing of such Hazardous Waste 
shall be borne by the TOWN, provided that the CONTRACTOR has adequately 
documented that such waste was delivered by or on behalf of the TOWN. 

(8) 	 In the event the CONTRACTOR fails, refuses, or is unable to accept Program Recyclables 
on the Commencement Date or thereafter during the term of the Contract, the 
CONTRACTOR will be liable for all hauling, processing, transportation, disposal charges 
and any other related costs, in excess of payments that would have been made under 
this Contract, which may be incurred by the TOWN with respect to recycling and 
marketing such materials. 

C. Transport. Processing, Marketing, and Disposal 

(1) 	 Upon acceptance of Program Recyclables at the Designated Recycling Facility, the 
CONTRACTOR shall bear all costs associated with processing or transporting Program 
Recyclables and marketing and transporting Recovered Materials. The CONTRACTOR is 
responsible for all costs of transporting and disposing of non-recyclable materials, 
including Rejects and Residue, resulting from the processing of Program Recyclables. 

(2) 	 Unless the CONTRACTOR has prior written permission from the TOWN, the 
CONTRACTOR shall not dispose of and/or landfill any Program Recyclables or Recovered 
Materials resulting from the processing of Program Recyclables. The CONTRACTOR shall 
not knowingly, or without reasonable assumption, sell Program Recyclables or 
Recovered Materials resulting from processing of Program Recyclables to another agent 
that landfills or disposes of material other than through recycling. This does not apply to 
Rejects and Residue. 

D. Record Keeping 

(1) 	 The CONTRACTOR shall create, maintain, and make available records as defined herein; 
as required by all applicable local, State, and Federal laws, rules and regulations; or as 
are reasonably necessary to document and track the performance of work pursuant to 
this Contract. 

(2) 	 The CONTRACTOR shall maintain records of the amounts of Program Recyclables 
received at the Designated Recycling Facility. Such records shall be kept separate and 
apart from all other records maintained by the CONTRACTOR. 

(3) 	 The CONTRACTOR shall maintain such records in accordance with generally accepted 
management principles and practices. The TOWN shall have access to such books, 
records, documents, and other evidence for inspection, review, and copying during 
normal business hours. The CONTRACTOR will provide proper facilities for such access 
and inspection. The Florida Public Records Act, Chapter 119 of the Florida Statutes, may 
have application to records or documents pertaining to this Contract, and CONTRACTOR 
acknowledges that such laws have possible application and agrees to comply with all 
such laws. 
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(4) 	 The CONTRACTOR will maintain and allow access to books, records, data, documents, 
and reports relating to this Contract in accordance with the records retention 
requirements set forth in Florida Law. 

E. Reporting 

(1) 	 Prior to the fifteenth (15th) calendar day of each month during the term of this Contract, 
the CONTRACTOR shall submit a report electronically to the Contract Administrator, in a 
format approved by the Contract Administrator. The report shall provide the total 
tonnage of Program Recyclables received at the Designated Recycling Facility during the 
previous month, as well as a breakdown by delivery date and time, vehicle number, and 
quantity. 

(2) 	 Within thirty (30) days of the end of each Contract Year, the CONTRACTOR shall provide 
the Contract Administrator with a report summarizing the total Tons of Program 
Recyclables delivered to the Designated Facility during the Contract Year and the net 
tonnage diverted from disposal. Additionally, the CONTRACTOR shall submit a copy of 
the annual report submitted to FDEP summarizing Recyclable Materials deliveries by 
type, quantity, and source. 

(3) 	 At least fifteen (15) days prior to the end of each Contract Year during the term of this 
Contract, the CONTRACTOR shall ensure and certify to the TOWN that all required 
documents are current and on file with the TOWN. Such documents include, but are not 
limited to, certificates of insurance and performance bond. 

F. Public Education and Information 

(1) 	 The CONTRACTOR shall, at no cost to the TOWN, provide an educational presentation at 
up to two (2) events per Contract Year as requested by the TOWN. 

(2) 	 The CONTRACTOR shall, at no cost to the TOWN, provide tours of the Designated MRF 
upon at least seven (7) calendar days notice by the TOWN. The CONTRACTOR shall 
provide personnel (bilingual upon request) to lead the tour and all necessary personal 
safety equipment. Designated areas for tour-group participants to safely observe the 
operations of the facility will be jointly agreed to by both the TOWN and the 
CONTRACTOR prior to conducting any tours. 

SECTION 5. RATES AND BILLING FOR DISPOSAL SERVICE 

A. Disposal Fee 

(1) 	 The per-Ton fee for receipt, management, and disposal of the TOWN's residential and 
commercial Solid Waste, and providing all related services as specified herein, is as 
specified in Exhibit 1 of this Contract. This fee is hereinafter referred to as the "Disposal 
Fee." 
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(2) 	 The TOWN shall be responsible for payment of the Disposal Fee for residential Solid 
Waste, as specified in Section 5.E. The CONTRACTOR shall collect payment for disposal 
of commercial Solid Waste from the Town's Contract Hauler. 

(3) 	 The Disposal Fee shall remain the same through the first Contract Year. At the 
beginning of the second Contract Vear and each subsequent Contract Year during the 
term of the Contract, the Disposal Fee shall be adjusted based on eighty percent (80%) 
of the percentage change in the Consumer Price Index (CPI) between the month of 
March in the previous year and the month of March in the current year, rounded to the 
nearest tenth, for all Urban Consumers (CPl-U), All Items, Not Seasonally Adjusted for 
the South Region (series ID #CUUR0300SAO) as determined and recorded by the United 
States Department of Labor, Bureau of Labor Statistics. In no event shall the annual 
Disposal Fee adjustment exceed three percent (3%) of the Disposal Fee paid by the 
TOWN during the previous Contract Year. 

B. 	 Contract Preparation and Administration Expenses. The CONTRACTOR understands and agrees 
that the cost of the bid process is a part of the cost of providing disposal service and thus a 
responsibility of the CONTRACTOR, and even though such costs in the amount of thirty 
thousand dollars ($30,000) were initially expended by the TOWN, the expenditure was for the 
benefit of the CONTRACTOR. Accordingly, CONTRACTOR agrees that any and all monies due 
CONTRACTOR for the provision of services under this Contract, up to an amount of thirty 
thousand dollars ($30,000), will be credited against the CONTRACTOR'S monthly invoices, as 
follows, as reimbursement for these expenditures: 

(1) 	 Ten thousand dollars ($10,000) will be credited against payment to the CONTRACTOR 
for the first month of service. 

(2) 	 The remaining twenty thousand dollars ($20,000) will be credited against the 
CONTRACTOR'S monthly invoices at two thousand dollars ($2,000) per month for ten 
(10) months, beginning the second month of the Contract term. 

C. HHW Collection Event Fees 

(1) 	 The per-event fee for providing all staff, equipment, and resources needed for the HHW 
Collection Event and the per-item disposal/recycling fees for each type of HHW and E
Waste are as specified in Exhibit 1 of this Contract. These fees are hereinafter referred 
to as the "HHW Collection Event Fees." 

(2) 	 The TOWN shall be responsible for payment of the HHW Collection Event Fees, as 
specified in Section 5.E. 

(3) 	 The HHW Collection Event Fees shall remain the same through the first Contract Year. 
At the beginning of the second Contract Vear and each subsequent Contract Year during 
the term of the Contract, the HHW Collection Event Fees shall be adjusted based on 
eighty percent (80%) of the percentage change in the Consumer Price Index (CPI) 
between the month of March in the previous year and the month of March in the 
current year, rounded to the nearest tenth, for all Urban Consumers (CPl-U), All Items, 
Not Seasonally Adjusted for the South Region (series ID #CUUR0300SAO) as determined 
and recorded by the United States Department of Labor, Bureau of Labor Statistics. In 
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no event shall the annual HHW Collection Event Fees adjustment exceed three percent 
(3%) of the HHW Collection Event Fees paid by the TOWN during the previous Contract 
Year. 

D. Drop-Off Collection Event Fees 

(1) 	 The per-event fee for providing all staff, equipment, and resources needed for the Drop
Off Collection Event and the per-Ton disposal fee for Drop-Off Bulk Wastes are as 
specified in Exhibit 1 of this Contract. These fees are hereinafter referred to as the 
"Drop-Off Collection Event Fees." 

(2) 	 The TOWN shall be responsible for payment of the Drop-Off Collection Event Fees, as 
specified in Section 5.E. 

(3) 	 The Drop-Off Collection Event Fees shall remain the same through the first Contract 
Year. At the beginning of the second Contract Year and each subsequent Contract Year 
during the term of the Contract, the Drop-Off Collection Event Fees shall be adjusted 
based on eighty percent (80%) of the percentage change in the Consumer Price Index 
(CPI) between the month of March in the previous year and the month of March in the 
current year, rounded to the nearest tenth, for all Urban Consumers (CPl-U), All Items, 
Not Seasonally Adjusted for the South Region (series ID #CUUR0300SAO) as determined 
and recorded by the United States Department of Labor, Bureau of Labor Statistics. In 
no event shall the annual Drop-Off Collection Event Fees adjustment exceed three 
percent (3%) of the Drop-Off Collection Event Fees paid by the TOWN during the 
previous Contract Year. 

E. Invoicing and Payment 

(1) 	 The CONTRACTOR shall submit a monthly invoice, in a form acceptable to the TOWN, 
detailing the total fees due to the CONTRACTOR for disposal of residential Solid Waste 
during the previous month. The invoice shall be sent to the following address: 

Town of Southwest Ranches 
Attn: Contract Administrator (to be named by the Town) 
13400 Griffin Road 
Southwest Ranches, FL 33330 

(2) 	 Following each HHW Collection Event, the CONTRACTOR shall submit an itemized 
invoice, which shall provide the following information: 

(a) Date and location of HHW Collection Event. 

(b) Quantities, in pounds, by category, of waste collected. 

(c) Cost per pound of waste collected by category. 

(d) Total amount due for the HHW Collection Event. 
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(3) 	 Following each Drop-Off Collection Event, the CONTRACTOR shall submit an itemized 
invoice, which shall provide the following information: 

(a) 	 Date and location of Drop-Off Collection Event. 

(b) Quantities, in Tons, of Bulk Waste collected. 

(c) 	 Cost per Ton of Bulk Waste collected. 

(d) Total amount due for the Drop-Off Collection Event. 

(4) 	 The TOWN shall remit payment within thirty (30) days of invoice receipt. 

SECTION 6. REVENUE AND PAYMENT FOR RECYCLABLES 

A. 	 Program Recyclables Revenue 

(1) 	 The CONTRACTOR shall pay the TOWN monthly for each Ton of inbound Program 
Recyclables delivered to the Designated Recycling Facility, as determined by the 
Designated Recycling Facility's scales. The payment per Ton shall be calculated as 
follows and as in Exhibit 2: 

(a) 	 Each month, the CONTRACTOR shall calculate the Average Market Value (AMV) of 
the Program Recyclables, defined as the sum of the Southeast USA regional average 
commodity prices (U.S. Dollars per Ton) first posted in the month for which 
payment is being made in RecyclingMarkets.net multiplied by the composition 
percentages as defined in Exhibit 2. If at any time during the term of this Agreement 
RecyclingMarkets.net no longer posts or otherwise fails to provide the applicable 
market indices, then the parties shall mutually select an appropriate replacement 
source for the required information from among the sources recycling industry 
professionals utilize to obtain reliable Recovered Material pricing information. 

(b) 	A Contractor's Fee of fifty dollars ($50.00) per Ton shall be deducted from the AMV. 
This fee shall be adjusted as specified in Section 6.A.(2). 

(c) 	 The CONTRACTOR shall pay the TOWN a percentage, as provided in Exhibit 2, of the 
remaining amount, for each Ton of inbound Program Recyclables delivered to the 
Designated MRF during that month. 

(d) 	 If the AMV is less than the Contractor's Fee of fifty dollars ($50.00), the 
CONTRACTOR shall make no payment to the TOWN and the TOWN shall make no 
payment to the CONTRACTOR. At no time shall the TOWN make payment to the 
CONTRACTOR for accepting, processing, or marketing Program Recyclables, 
regardless of the AMV. 

(2) 	 The Contractor's Fee of fifty dollars ($50) shall remain the same through the first 
Contract Year. At the beginning of the second Contract Vear and each subsequent 
Contract Vear during the term of the Contract, the Contractor's Fee shall be adjusted 
based on seventy-five percent (75%) of the percentage change in the Consumer Price 

http:RecyclingMarkets.net
http:RecyclingMarkets.net
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Index (CPI) between the month of March in the previous year and the month of March 
in the current year, rounded to the nearest tenth. The CPI will be the Consumer Price 
Index for the South Urban Region, All Items - All Urban Wage Earners and Clerical 
Workers, (series ID #CWUR0300SAO) published by the United States Department of 
Labor, Department of Labor Statistics. The total adjustment to the Contractor's Fee in 
any given year shall not exceed two percent (2%) of the previous year's Contractor's 
Fee. If the CPI is discontinued or substantially altered, the TOWN may select another 
relevant price index published by the United States Government or by a reputable 
publisher of financial and economic indices. 

(3) 	 The TOWN or CONTRACTOR may conduct a composition study of Program Recyclables 
delivered to the Designated Recycling Facility. The party requesting such study shall pay 
for the study unless otherwise agreed upon. The final methodology and selection of a 
qualified entity to conduct the study must be approved by the TOWN. The TOWN 
reserves the right to have a representative onsite throughout the recycling composition 
study. Study results are subject to final approval by the TOWN, which shall not be 
unreasonably withheld. If approved by the TOWN, adjustments to the composition 
percentages provided in Exhibit 2 shall be made and shall become effective for the 
following month and the remainder of the Contract, or until further adjusted in a future 
composition study. 

(4) 	 The CONTRACTOR acknowledges and accepts that the formula outlined in Section 6.A 
shall be used for calculating revenue throughout the term of the Contract. It is intended 
to reflect the current value of Program Recyclables, but might not be an exact 
calculation of that value. If the commodity revenue received by the CONTRACTOR 
differs from the market index or the Contractor's Fee does not accurately reflect the 
CONTRACTOR'S cost for accepting, processing, and marketing Program Recyclables, the 
CONTRACTOR shall have taken such items into consideration when bidding the 
percentage of the AMV less the Contractor's Fee that it will pay to the TOWN. Any and 
all costs associated with accepting, processing, marketing, and transporting Program 
Recyclables shall be the responsibility of the CONTRACTOR. 

B. Invoicing and Payment 

(1) 	 No later than the fifteenth (15th) day of each month, the CONTRACTOR shall submit a 
monthly report, in a form acceptable to the TOWN, detailing the total revenue due to 
the TOWN for the Program Recyclables delivered to the Designated Recycling Facility 
during the previous month. The report shall be sent to the following address: 

Town of Southwest Ranches 
Attn: Contract Administrator (to be named by the Town) 
13400 Griffin Road 
Southwest Ranches, FL 33330 

(2) 	 The CONTRACTOR shall remit payment of said revenue, as detailed in the monthly 
report, within thirty (30) calendar days from the end of the month for which the 
payment is due. Payment shall be remitted to the following: 
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Town of Southwest Ranches 

Attn: Contract Administrator (to be named by the Town) 

13400 Griffin Road 

Southwest Ranches, FL 33330 


SECTION 7. CHANGE IN LAW 

The CONTRACTOR may petition the TOWN for an additional rate adjustment resulting from a change in 
law. The CONTRACTOR'S request shall contain substantial proof and justification to support the need for 
the rate adjustment. The TOWN may request from the CONTRACTOR such further information as may 
be reasonably necessary in making its determination. Within sixty (60) calendar days of receipt of the 
request and all other additional information required by the TOWN, the Town Administrator shall make 
a determination regarding the fairness of the request, and shall make a recommendation to the Town 
Council. The Town Council shall consider the request at a regular meeting. If the Town Council 
approves the request, adjusted rates shall become effective upon the Town Council's approval. 

SECTION 8. LIQUIDATED DAMAGES 

A. 	 Assessment of Liquidated Damages The Contract Administrator may assess liquidated damages 
pursuant to this Section on a monthly basis in connection with this Contract and shall, at the 
end of each month during the term of this Contract, notify the CONTRACTOR in writing of the 
liquidated damages assessed and the basis for each assessment. In the event the 
CONTRACTOR wishes to contest such assessment, it may request in writing a meeting with 
the Contract Administrator to resolve the issue. The TOWN shall notify the CONTRACTOR in 
writing of any action taken with respect to CONTRACTOR'S claims. The Town Administrator's 
decision shall be final and conclusive unless determined by a court of competent jurisdiction 
to be fraudulent, capricious, arbitrary, so grossly erroneous as to necessarily imply bad faith, 
or not supported by competent evidence. 

B. 	 Liquidated Damages for Disposal Service The TOWN may assess liquidated damages against the 
CONTRACTOR for failing to provide disposal and/or ancillary services in compliance with 
requirements of this Contract. It is hereby agreed that the TOWN may deduct from any 
monies due, or which may become due to the CONTRACTOR, liquidated damages, and not as 
a penalty, in the following amounts: 

1. 	 Failure to accept Solid Waste during scheduled receiving hours $500 per unaccepted load 
(Section 3.B.) 

2. 	 Failure to provide a daily average delivery vehicle turnaround $100 per day 

time that does not exceed 20 minutes (Section 3.B.) 


3. 	 Failure to appear at HHW or Drop-Off Collection Events in a $2,500 per instance 
capacity satisfactory to accept and transfer materials received. 
(Section 3.C.) 

4. 	 Failure to submit timely records and reports (Section 3.E.) $100 per calendar day late 
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C. 	 Liquidated Damages for Recyclables Processing Service. The TOWN may assess liquidated 
damages against the CONTRACTOR for failing to provide recyclables processing services in 
compliance with requirements of this Contract. It is hereby agreed that the TOWN may 
deduct from any monies due, or which may become due to the CONTRACTOR, liquidated 
damages, and not as a penalty, in the following amounts: 

1. 	 Failure to accept Recyclable Materials during scheduled $500 per unaccepted load 
receiving hours (Section 4.B.) 

2. 	 Failure to provide a daily average delivery vehicle turnaround $100 per day 

time that does not exceed 20 minutes (Section 4.B.) 


3. 	 Disposing of Recyclable Materials or Recovered Materials $1,000 per occurrence 
without prior approval of the Executive Director (Section 4.C.) 

4. 	 Failure to submit timely records and reports (Section 4.E.) $100 per calendar day late 

5. 	 Failure to make timely payment to the TOWN (Section 6.B.) $100 per calendar day late 

SECTION 9. EMERGENCY SERVICE PROVISIONS 

In the event of a hurricane, tornado, major storm, natural disaster, or other such event, the Contract 
Administrator may grant the CONTRACTOR a variance from regular service. However, CONTRACTOR 
shall make its best effort to resume regular service as soon as possible, and no later than resumption of 
collection service by the Town's Contract Hauler. As soon as practicable after such event, the 
CONTRACTOR shall advise the Contract Administrator when it is anticipated that normal service can be 
resumed. 

SECTION 10. PERFORMANCE BOND 

A. 	 Prior to commencing services, the CONTRACTOR shall furnish to the TOWN, and keep current 
for the full duration of the Contract and any renewal, a Performance Bond for the faithful 
performance of this Contract and all obligations arising hereunder in the amount below. 

(1) 	 The Performance Bond for disposal services shall be in the amount of one hundred 
twenty-five thousand dollars ($125,000). 

(2) 	 The Performance Bond for recyclables processing services shall be in the amount of ten 
thousand dollars ($10,000). 

B. 	 The Performance Bond shall be executed by a surety company licensed to do business in the 
State of Florida; having an "A" or better rating by A.M. Best or Standard and Poors; included 
on the list of surety companies approved by the Treasurer of the United States; and in a form 
acceptable to the TOWN. 
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SECTION 11. INSURANCE 

11.1 	 Policy limits. CONTRACTOR shall not commence performance under this agreement until 
Contractor has obtained all insurance required under this section and such Certificates of 
Insurance reflecting evidence of the required insurance have been filed with the Town 
Administrator. 

CONTRACTOR shall maintain insurance with minimum policy limits for each coverage as 
scheduled below, with such coverage per occurrence, single limit, and commencing prior to the 
commencement of the work and continuing to provide coverage for claims based on occurrences 
during the Initial Term and any Renewal Term of this Agreement (except for Pollution Liability, 
which may be provided on a claims made basis) for a minimum of three years from the date of 
termination or expiration of this Agreement: 

General Liability $1,000,000/$2,000,000 

Automobile Liability $1,000,000/$2,000,000 

Pollution Liability $1,000,000/$2,000,000 

Worker's Compensation Statutory Amount 

11.2 	 TOWN as additional insured. The TOWN shall be named as an additional insured on all insurance 
policies required under this Agreement, except Workers Compensation. All Insurance Policies 
shall be endorsed to provide that (a) Contractor's Insurance is primary to any other Insurance 
available to TOWN or any other additional insured with respect to claims covered under the 
policy and (b) Contractor's Insurance applies separately to each insured against who claims are 
made or suit is brought, and (c) that the inclusion of more than one insured shall not operate to 
increase the Insurer's limit of liability. Self-insurance by CONTRACTOR shall not be acceptable as 
providing any ofthe required insurance coverages required in this Agreement. 

11.3 	 Insurance company standards. Policies required under this Agreement shall be issued by 
companies authorized to do business under the laws of the State of Florida, with a minimum 
rating from A.M. Best Company of A- Excellent: FSC VII. 

11.4 	 Notice of cancellation. Contractor agrees to furnish TOWN with at least 30 days prior written 
notice of any cancellation of any insurance policy required under this Agreement. In the event 
the insurance certificate provided indicates that the insurance shall terminate and lapse during 
the period of this Agreement, then in that event, CONTRACTOR shall furnish, at least ten days 
prior to the expiration of the date of such insurance, a renewed certificate of insurance as proof 
that equal and like coverage for the balance of the period of the Agreement and extension there 
under is in effect. CONTRACTOR shall not continue to work pursuant to this Agreement unless all 
required insurance remains in full force and effect. 

11.5 	 Minimum level of coverage. To ensure an adequate level of outstanding insurance coverage for 
claims that arise from CONTRACTOR'S performance under this Agreement, CONTRACTOR shall 
maintain a minimum outstanding level of insurance coverage during the Term of this Agreement 
in the amount of twenty-five million dollars ($25,000,000) after deducting the amount of any 
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claims filed or made against any policy required under this Agreement during the Term of this 
Agreement and the five-year period following the term of this Agreement. 

11.6 	 Premium payment responsibility. CONTRACTOR shall be solely responsible for payment of all 
premiums for insurance contributing to the satisfaction of this Agreement and shall be solely 
responsible for the payment of all deductibles and retentions to which such policies are subject. 
CONTRACTOR shall ensure that any company issuing insurance to satisfy the requirements 
contained in this Agreement, agrees that they shall have no recourse against TOWN for payment 
or assessments in any form on any policy of insurance. 

11.7 	 If Contractor's Insurance policy is a "claims-made" policy, then CONTRACTOR shall maintain such 
Insurance Coverage for a period of five (5) years after the expiration or termination of the 
agreement or any extensions or renewals of the agreement. Applicable coverages may be met 
by keeping the policies in force, or by obtaining an extension of coverage commonly known as a 
reporting endorsement of tail coverage. 

11.8 	 If any of Contractor's Insurance policies includes a general aggregate limit and provides that 
claims investigation or legal defense costs are included in the general aggregate limit, the 
general aggregate limit that is required shall be at least five (S) times the occurrence limits 
specified above in this article. 

11.9 	 The official title of the owner is Town of Southwest Ranches. This official title shall be used in all 
insurance policies and documentation. 

11.10 	 All required insurance policies shall preclude any insurer's or underwriter's rights of recovery or 
subrogation against TOWN with the express intention of the parties being that the required 
insurance coverage protects both parties as the primary coverage for any and all losses covered 
by the above described insurance. 

11.11 	 The clauses "Other Insurance Provisions" and "Insured Duties in the Event of an Occurrence, 
Claim or Suit" as it appears in any policy of insurance in which TOWN is named as an additional 
named insured shall not apply to TOWN in any respect. TOWN shall use its best efforts to 
provide written notice of occurrence within thirty (30) working days after TOWN'S actual notice 
of such event. 

11.12 	 Notwithstanding any other provisions of this Agreement, CONTRACTOR'S obligation to maintain 
all required insurance as specified in this Section of the Agreement shall survive the expiration 
or termination of this Agreement. 

SECTION 12. INDEMNIFICATION OF TOWN 

A. 	 CONTRACTOR shall indemnify, defend, and hold harmless TOWN, TOWN'S contractors, and the 
public officials, officers, directors, employees, agents, and other contractors of each of them, 
from and against any and all claims, costs, losses and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals as well as all 
Court or other dispute resolution costs), liabilities, expenditures or causes of action of any 
kind (including negligent, reckless, willful or intentional acts or omissions of the 
CONTRACTOR, any subcontractor, any supplier, any person or organization directly or 
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indirectly employed by any of them to perform or furnish any services or anyone for whose 
acts any of them may be liable), caused by the breach of this Contract, violation of applicable 
law, and the negligent acts or omissions of the CONTRACTOR in the performance of this 
Contract. This indemnity includes but is not limited to claims attributable to bodily injury, 
sickness, disease or death and to injury or destruction of tangible property; provided, 
however, that nothing herein shall be construed to require the CONTRACTOR to indemnify 
the TOWN or other indemnitee set forth above, for the sole negligence, or willful, wanton or 
intentional misconduct of the TOWN or other indemnitee set forth above. 

B. 	 CONTRACTOR further agrees to indemnify, defend, save and hold harmless the TOWN, its 
officers, agents and employees, from all damages, liabilities, losses, claims, fines and fees, and 
from any and all suits and actions of every name and description that may be brought against 
TOWN, its officers, agents and employees, on account of any claims, fees, royalties, or costs 
for any invention or patent rights or for the infringement of any and all copyrights or patent 
claimed by any person, firm or corporation. 

C. 	 CONTRACTOR agrees, at CONTRACTOR'S expense, after written notice from the TOWN, to 
defend any action against the TOWN that falls within the scope of this indemnity as set forth 
above in Subsections A and B, or the TOWN, at the TOWN'S option, may elect not to tender 
such defense and may elect instead to secure its own attorneys to defend any such action and 
the reasonable costs and expenses of such attorneys incurred in defending such action shall 
be payable by CONTRACTOR. Additionally, if CONTRACTOR, after receipt of written notice 
from the TOWN, fails to make any payment due under this Contract to the TOWN or fails to 
perform any obligation required by this Contract, CONTRACTOR shall pay any reasonable 
attorneys' fees and costs incurred by the TOWN in securing any such payment from 
CONTRACTOR, or any reasonable attorneys' fees and costs incurred in the enforcement of this 
indemnity, or both. Payment of any amount due pursuant to the foregoing indemnity shall, 
after receipt of written notice by CONTRACTOR from the TOWN that such amount is due, be 
made by CONTRACTOR prior to the TOWN being required to pay same, or in the alternative, 
the TOWN, at the TOWN'S option, may make payment of an amount so due and 
CONTRACTOR shall promptly reimburse the TOWN for same, together with interest thereon 
at the rate of twelve percent (12%) per annum simple interest from the date of receipt by 
CONTRACTOR of written notice from the TOWN that such payment is past due at least twenty 
(20) days. 

D. 	 It is specifically understood and agreed that the consideration inuring to the CONTRACTOR for 
the execution of this Contract consists of the promises, payments, covenants, rights, and 
responsibilities contained in this Contract. 

E. 	 The execution of this Contract by the CONTRACTOR shall obligate the CONTRACTOR to comply 
with the foregoing indemnification provision; however, the collateral obligation of providing 
insurance must be also complied with as set forth in Section 23. 

F. 	 The CONTRACTOR shall require all subcontractors to enter into a contract containing the 
provisions set forth in the preceding subsections in which contract the subcontractor fully 
indemnifies the TOWN in accordance with this Contract. 
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SECTION 13. POINT OF CONTACT 

The day-to-day dealings between the CONTRACTOR and the TOWN shall be between the CONTRACTOR 
and the Town Administrator or designee. 

SECTION 14. NOTICE 

Except as provided herein, whenever either party desires to give notice to the other, it must be given by 
written notice, sent by certified U.S. mail, with return receipt requested, addressed to the party for 
whom it is intended, at the place last specified and to the place for giving of notice in compliance with 
the provisions of this paragraph. For the present, the parties designate the following as the respective 
persons and places for giving of notice: 

As to the TOWN: 

Andrew Berns, Town Administrator 
Town of Southwest Ranches 
13400 Griffin Road 
Southwest Ranches, Florida 33330 

With a copy to: 
Keith M. Poliakoff, J.D., Town Attorney 
Law Offices of Becker and Poliakoff, P.A. 
3111 Stirling Road 
Fort Lauderdale, Florida 33312 

As to the CONTRACTOR: 

Ron Bergeron, Sr., Manager 
Sun-Bergeron Solid Waste Services, JV 
2380 College Avenue 
Davie, FL 33317 

With a copy to: 

Joe Goldstein, Esq. 
Shutts & Bowen, LLP 
200 East Broward Boulevard 
Suite 2100 
Fort Lauderdale, FL 33301 

Notices shall be effective when received at the address as specified above. Changes in the respective 
addresses to which such notice is to be directed may be made from time-to-time by written notice. 
Facsimile transmission is acceptable notice, effective when received; however, facsimile transmissions 
received (i.e., printed) after 4:30 p.m. or on weekends or holidays, will be deemed received on the next 
business day. The original of items that are transmitted by facsimile equipment must also be mailed as 
required herein. 
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SECTION 15. TERMINATION OF CONTRACT 

A. 	 Termination for Cause. The TOWN may cancel this Contract, except as otherwise provided 
below in this Section, by giving the CONTRACTOR thirty (30) days advance written notice, to 
be served as provided in Section 26, upon the happening of any one of the following events: 

(1) 	 The CONTRACTOR shall take the benefit of any present or future insolvency statute, or 
shall make a general assignment for the benefit of creditors or file a voluntary petition 
in bankruptcy (court) or a petition or answer seeking an arrangement for its 
reorganization or the readjustment of its indebtedness under the Federal bankruptcy 
laws or under any other law or statute of the United States or any State thereof or 
consent to the appointment of a receiver, trustee or liquidator of all or substantially all 
of its property; or 

(2) 	 By order or decree of a Court, the CONTRACTOR shall be adjudged bankrupt or an order 
shall be made approving a petition filed by any of its creditors or by any of the 
stockholders of the CONTRACTOR, seeking its reorganization or the readjustment of its 
indebtedness under the Federal bankruptcy laws or under any law or statute of the 
United States or of any State thereof, provided that if any such judgment or order is 
stayed or vacated within sixty (60) days after the entry thereof, any notice of default 
shall be and become null, void and of no effect; unless such stayed judgment or order is 
reinstated, in which case, said default shall be deemed immediate; or 

(3) 	 By, or pursuant to or under the authority of any legislative act, resolution or rule or any 
order or decree of any Court or governmental board, agency or officer having 
jurisdiction, a receiver trustee or liquidator shall take possession or control of all or 
substantially all of the property of the CONTRACTOR, and such possession or control 
shall continue in effect for a period of sixty (60) days; or 

(4) 	 The CONTRACTOR has defaulted by failing or refusing to pay in a timely manner the 
administrative charges or other monies due the TOWN and said default is not cured 
within thirty (30) days of receipt of written notice by TOWN to do so; or 

(5) 	 The CONTRACTOR has defaulted by allowing any final judgment for the payment of 
money to stand against it unsatisfied and said default is not cured within thirty (30) days 
of receipt of written notice by TOWN to do so; or 

(6) 	 In the event that the monies due the TOWN under subsection (4) above or an 
unsatisfied final judgment under subsection (5) above is the subject of a judicial 
proceeding, the CONTRACTOR shall not be in default if the sum of money is bonded. All 
bonds shall be in the form acceptable to the Town Attorney; or 

(7) 	 The CONTRACTOR has defaulted, by failing or refusing to perform or observe the terms, 
conditions or covenants in this Contract or any of the rules and regulations promulgated 
by the TOWN pursuant to this Contract or has wrongfully failed or refused to comply 
with the instructions of the Contract Administrator relative thereto and said default is 
not cured within thirty (30) days of receipt of written notice by the TOWN to do so, or if 
by reason of the nature of such default, the same cannot be remedied within thirty (30) 
days following receipt by the CONTRACTOR of written demand from the TOWN to do so, 
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the CONTRACTOR fails to commence the remedy of such default within said thirty (30) 
days following such written notice or having so commenced shall fail thereafter to 
continue with diligence the curing thereof (with the CONTRACTOR having the burden of 
proof to demonstrate, (a) that the default cannot be cured within thirty (30) days, and 
(b) that it is proceeding with diligence to cure said default, and such default will be 
cured within a reasonable period of time). However, notwithstanding anything 
contained herein to the contrary, for the failure of the CONTRACTOR to provide service 
for a period of three (3) consecutive Work Days, the TOWN may secure the 
CONTRACTOR'S billing records on the fourth (4th) Work Day in order to provide interim 
Contract service until such time as the matter is resolved and the CONTRACTOR is again 
able to perform pursuant to this Contract; provided, however, if the CONTRACTOR is 
unable for any reason or cause to resume performance at the end of thirty (30) Work 
Days all liability of the TOWN under this Contract to the CONTRACTOR shall cease and 
this Contract may be deemed terminated by the TOWN. 

B. 	 Habitual Violations Notwithstanding the foregoing and as supplemental and additional means of 
termination of this Contract under this Section, in the event that the CONTRACTOR'S record 
of performance shows that the CONTRACTOR has frequently, regularly or repetitively 
defaulted in the performance of any of the covenants and conditions required herein to be 
kept and performed by the CONTRACTOR, in the opinion of the TOWN, and regardless of 
whether the CONTRACTOR has corrected each individual condition of default, the 
CONTRACTOR shall be deemed a "habitual violator," shall be deemed to have waived the right 
to any further notice or grace period to correct, and all of said defaults shall be considered 
cumulative and collectively and shall constitute a condition of irredeemable default. The 
TOWN shall thereupon issue the CONTRACTOR a final warning citing the circumstances 
therefore, and any single default by the CONTRACTOR of whatever nature, subsequent to the 
occurrence of the last of said cumulative defaults, shall be grounds for immediate termination 
of the Contract. In the event of any such subsequent default, the TOWN may terminate this 
Contract upon giving of written final notice to the CONTRACTOR, such cancellation to be 
effective upon the date specified in the TOWN'S written notice to the CONTRACTOR, and all 
contractual fees due hereunder plus any and all charges and interest shall be payable to said 
date, and the CONTRACTOR shall have no further rights hereunder. Immediately upon the 
specified date in such final notice the CONTRACTOR shall cease any further performance 
under this Contract. 

C. 	 Termination Without Cause In addition to and not withstanding any other provisions of the 
Agreement, this Agreement may be terminated by the TOWN for convenience upon providing 
the CONTRACTOR with six (6) months written notice. 

D. 	 Effective Date of Termination. In the event of the aforesaid events specified in subsections A, 
B, and C above and except as otherwise provided in said subsections, termination shall be 
effective upon the date specified in the TOWN'S written notice to the CONTRACTOR and upon 
said date this Contract shall be deemed immediately terminated and upon such termination all 
liability of the TOWN under this Contract to the CONTRACTOR shall cease, and the TOWN shall 
have the right to call the performance bond and shall be free to negotiate with other 
contractors for the operation of the herein specified services. The CONTRACTOR, for failure to 
perform, shall reimburse the TOWN all direct and indirect costs of providing interim service. 
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SECTION 16. MODIFICATIONS TO THE CONTRACT 

The TOWN shall have the power to make changes in this Contract as the result of changes in law, TOWN 
Code, or both to impose new rules and regulations on the CONTRACTOR under this Contract relative to 
the scope and methods of providing the service specified herein as shall from time-to-time be necessary 
and desirable for the public welfare. The TOWN shall give the CONTRACTOR notice of any proposed 
change and an opportunity to be heard concerning those matters. If a change is required as a result of 
an amendment to the TOWN's Code, upon receipt of the proposed change, CONTRACTOR shall have ten 
(10) business days to either accept the change or to terminate this Agreement by providing the TOWN 
with ninety (90) days written notice of termination. Failure to provide the TOWN with written notice of 
termination shall constitute acceptance of the proposed change. The scope and method of providing 
service as referenced herein shall also be liberally construed to include, but they are not limited to, the 
manner, procedures, operations and obligations, financial or otherwise, ofthe CONTRACTOR. 

The TOWN and the CONTRACTOR understand and agree that the Florida Legislature has the authority to 
make comprehensive changes in Solid Waste Management legislation and that these and other changes 
in law in the future which mandate certain actions or programs for counties or municipalities may 
require changes or modifications in some of the terms, conditions or obligations under this Contract. 
The CONTRACTOR agrees that the terms and provisions of any TOWN Code of the TOWN related to Solid 
Waste services and regulations, as it now exists or as it may be amended in the future as a result of any 
changes in the law, shall apply to all of the provisions of this Contract. In the event any future change in 
the TOWN Code materially alters the obligations of the CONTRACTOR, then the fee established in the 
Exhibits to this Contract shall be adjusted. Nothing contained in this Contract shall require any party to 
perform any act or function contrary to law. The TOWN and CONTRACTOR agree to enter into good faith 
negotiations regarding modifications to this Contract which may be required in order to implement 
changes in the interest of the public welfare or due to change in law. When such modifications are made 
to this Contract, the TOWN and the CONTRACTOR shall negotiate in good faith a reasonable and 
appropriate compensation adjustment for any increase or decrease in the services or other obligations 
required of the CONTRACTOR due to any modification in the Contract under this Section. The TOWN and 
the CONTRACTOR shall not unreasonably withhold agreement to such compensation adjustment. 

SECTION 17. PERMITS AND LICENSES 

The CONTRACTOR shall obtain, at its own expense, all permits and licenses required by law or ordinance 
and maintain same in full force and effect. 

SECTION 18. INDEPENDENCE OF CONTRACT 

It is understood and agreed that nothing herein contained is intended or should be construed as in any 
way establishing the relationship of co-partners or a joint venture between the parties hereto or as 
constituting the CONTRACTOR as an agent, representative or employee of the TOWN for any purpose 
whatsoever. The CONTRACTOR is to be, and shall remain, an independent contractor with respect to all 
services performed under this Contract. 
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SECTION 19. FORCE MAJEURE 

If either party is prevented from or delayed in performing its duties under this Contract by 
circumstances beyond its control, whether or not foreseeable, including, without limitation, fires, 
hurricanes, severe weather, floods, pandemics, quarantines, war, civil disturbances, acts of terrorism, 
labor disputes, acts of God, or significant threats of such circumstances, or any future laws, rules, 
regulations, orders, or acts of any local, State, or Federal government ("Force Majeure"), then the 
affected party shall be excused from performance hereunder during the period of such disability. The 
party claiming Force Majeure shall promptly notify the other party in writing when it learns of the 
existence of a Force Majeure condition and when the Force Majeure condition has terminated. 
Notwithstanding anything in this Contract to the contrary, the term "Force Majeure" does not include, 
and a party shall not be excused from performance under this Contract for, events relating to increased 
costs, including, without limitation, increased costs of fuel, labor, insurance, or other expenses of 
performing the services hereunder. 

SECTION 20. EMPLOYEE STATUS 

Persons employed by the CONTRACTOR in the performance of services and functions pursuant to this 
Contract shall have no claim to pension, workers' compensation, unemployment compensation, civil 
service or other employee rights or privileges granted to the TOWN'S officers and employees either by 
operation of law or by the TOWN. 

SECTION 21. EQUAL OPPORTUNITY EMPLOYMENT 

CONTRACTOR shall comply with all Federal, State and TOWN laws applicable to the CONTRACTOR 
services and specifically those covering Equal Opportunity Employment, the Americans with Disabilities 
Act ("ADA") and the South Florida Building Code. The CONTRACTOR is expected to fully comply with all 
provisions of all laws and the TOWN reserves the right to verify the CONTRACTOR'S compliance with 
them. Failure to comply with any laws will be grounds for termination of the Contract for cause. 

SECTION 22. MEDIATION 

In addition to any other remedy provided by law, the parties may agree to use arbitration or mediation 
to resolve any controversy or claim arising out of or relating to this Contract. Any controversy or claim 
arising out of or relating to this Contract, or breach thereof, may be settled by arbitration in accordance 
with the rules of the American Arbitration Association and judgment upon the award rendered by the 
arbitrators may be entered in any court having jurisdiction thereof. In the event arbitration is agreed to 
by both parties in writing, such controversy or claim shall be submitted to arbitrators selected from the 
National Panel of The American Arbitration Association. 

SECTION 23. RIGHT TO REQUIRE PERFORMANCE 

The failure of the TOWN at any time to require performance by the CONTRACTOR of any provision 
hereof shall in no way affect the right of the TOWN thereafter to enforce same, nor shall waiver by the 
TOWN of any breach of any provision hereof be taken or held to be a waiver of any succeeding breach of 
such provision or as a waiver of any provision itself. 
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SECTION 24. GOVERNING LAW 

The parties agree that this Contract shall be construed in accordance with and governed by the laws of 
the State of Florida. 

SECTION 25. CONSENT TO JURISDICTION 

The parties agree that the jurisdiction for any legal action arising out of or pertaining to this Contract 
shall be with the State Courts of Florida, and specifically, the County or Circuit Court for the Seventeenth 
Judicial Circuit in and for Broward County, depending upon the respective jurisdictional limit. Each party 
further agrees that venue for any action to enforce this Contract shall be in Broward County, Florida. 

SECTION 26. LITIGATION 

In the event of any litigation which arises out of, pertains to, or relates to this Contract, or the breach of 
it, including, but not limited to, the standard of performance required in it, the prevailing party shall be 
entitled to recover its reasonable attorneys' fees from the non-prevailing party, at both trial and 
appellate levels. 

SECTION 27. COMPLIANCE WITH LAWS 

The CONTRACTOR shall conduct its operations under this Contract in compliance with all applicable 
Federal, State and local laws and regulations. 

SECTION 28. SEVERABILITY 

If any provision of this Contract or the application of it to any person or situation shall to any extent be 
held invalid or unenforceable, the remainder of this Contract and the application of such provisions to 
persons or situations other than those as to which it shall have been held invalid or unenforceable, shall 
not be affected, shall continue in full force and effect, and shall be enforced to the fullest extent 
permitted by law. 

SECTION 29. ASSIGNMENT AND SUBLETTING 

No assignment of this Contract or any right occurring under this Contract shall be made in whole or in 
part by the CONTRACTOR without the express written consent of the Town Council. The TOWN shall 
have full discretion to approve or deny, with or without cause, any proposed or actual assignment by 
the CONTRACTOR. Any assignment of this Contract made by the CONTRACTOR without the express 
written consent of the Town Council shall be null and void and shall be grounds for the TOWN to declare 
a default of this Contract and immediately terminate this Contract by giving written notice to the 
CONTRACTOR, and upon the date of such notice this Contract shall be deemed immediately terminated, 
and upon such termination all liability of the TOWN under this Contract to the CONTRACTOR shall cease, 
and the TOWN shall have the right to call the performance bond and shall be free to negotiate with 
other contractors, the CONTRACTOR, or any other person or company for the service which is the 
subject of this Contract. In the event of any assignment, the assignee shall fully assume all the liabilities 
of the CONTRACTOR. 
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SECTION 30. MODIFICATIONS 

This Contract constitutes the entire Contract and understanding between the parties hereto, and it shall 
not be considered modified, altered, changed or amended in any respect unless in writing and signed by 
the parties hereto. 

SECTION 31. LEGAL REPRESENTATION 

It is acknowledged that each party was, or had the opportunity to be, represented by counsel in the 
preparation of and contributed equally to the terms and conditions of this Contract and, accordingly, the 
rule that a contract shall be interpreted strictly against the party preparing the same shall not apply 
herein due to the joint contributions of both parties. 

SECTION 32. FUND APPROPRIATION 

The CONTRACTOR understands and agrees that the TOWN, during any fiscal year, is not authorized to 
expend money, incur any liability or enter into any contract which, by its terms, involves the expenditure 
of money in excess of the amounts budgeted as available for expenditure during such fiscal year and 
that any contract, verbal or written, made in violation of this subsection is null and void and that 
consequently, no money may be paid on such contract beyond such limits. Nothing contained in this 
Contract shall prevent the making of contracts for periods exceeding one (1) year, but any contract so 
made shall be executed only for the value of the services to be rendered or agreed to be paid for in 
succeeding fiscal years. CONTRACTOR shall not proceed with services under this Contract without 
TOWN'S written verification that the funds necessary for CONTRACTOR'S compensation and other 
necessary expenditures are budgeted as available within the appropriate fiscal year budget. The TOWN 
does not represent that said budget item will be actually adopted, said determination being the 
determination of the Town Council at the time of the adoption of the budget. 

SECTION 33. PUBLIC ENTITY CRIME 

CONTRACTOR understands that a person or affiliate as defined in Section 287.133, Florida Statutes, who 
has been placed on the convicted vendor list maintained by the Florida Department of Management 
Services following a conviction for a public entity crime may not submit a bid on a contract to provide 
any goods or services to the TOWN and may not transact business with the TOWN in an amount set 
forth in Section 287.017, Florida Statutes, for Category Two for a period of thirty-six (36) months from 
the date of being placed on the convicted vendor list. CONTRACTOR herein certifies that it is qualified 
under Section 287.133, Florida Statutes, to provide the services set forth in this Contract. 

SECTION 34. FINANCIAL INTEREST 

CONTRACTOR warrants and represents that no elected official, officer, agent or employee of the TOWN 
has a financial interest, directly or indirectly, in this Contract or the compensation to be paid under it 
and, further, that no person who acts in the TOWN as a "purchasing agent" as defined in Chapter 112, 
Florida Statutes, nor any elected or appointed officer of the TOWN, nor any spouse or child of such 
purchasing agent, employee or elected or appointed officer, is a partner, officer, director or proprietor 
of the CONTRACTOR and, further, that no such person, purchasing agent, TOWN elected or appointed 
officer, or the spouse or child of any of them, alone or in combination, has a material interest in the 
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CONTRACTOR. Material interest means direct or indirect ownership of more than five percent (5%) of 
the total assets or capital stock of the CONTRACTOR. 

SECTION 35. ALL PRIOR AGREEMENTS SUPERSEDED 

This document incorporates and includes all prior negotiations, correspondence, conversations, 
agreements and understandings applicable to the matters contained in this Contract and the parties 
agree that there are no commitments, agreements or understandings concerning the subject matter of 
this Contract that are not contained in this document. Accordingly, it is agreed that no deviation from 
the terms of this Contract shall be predicated upon any prior representations or agreements, whether 
oral or written. 

SECTION 36. AUDIT AND INSPECTION RIGHTS AND RETENTION OF RECORDS 

TOWN shall have the right to audit the books, records and accounts of CONTRACTOR that are related to 
this Agreement during normal business hours. CONTRACTOR shall keep such books, records, and 
accounts reasonably required to document and substantiate CONTRACTOR'S performance under this 
Agreement, including, but not limited to, records concerning calibration of the motor truck scales and 
the monthly reports required under Article 2.5. 

CONTRACTOR shall preserve and make available, at reasonable times for examination and audit by 
TOWN, all financial records, supporting documents, statistical records, and any other documents 
pertinent to this Agreement for the required retention period of the Florida Public Records Act (Chapter 
119, Fla. Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a minimum period 
of three (3) years after termination of this Agreement, unless CONTRACTOR is notified in writing by 
TOWN of the need to extend the retention period. Such retention of such records and documents shall 
be at CONTRACTOR'S expense. If any audit has been initiated and audit findings have not been resolved 
at the end of the retention period or three (3) years, whichever is longer, the books, records, and 
accounts shall be retained until resolution of the audit findings. If the Florida Public Records Act is 
determined by TOWN to be applicable to CONTRACTOR'S records, CONTRACTOR shall comply with all 
requirements thereof; however, no confidentiality or non-disclosure requirement of either Federal or 
State law shall be violated by CONTRACTOR. Any incomplete or incorrect entry in such books, records, 
and accounts shall be a basis for disallowance and recovery of any payment upon such entry. 

SECTION 37. PIGGYBACK 

It is contemplated that other governmental entities may piggyback upon this Agreement in whole or in 
part. Such entities may only do so upon the consent of the CONTRACTOR. 

SECTION 38. PAYMENT DISPUTES 

If the TOWN disagrees with any amount stated in any invoice from the CONTRACTOR, the TOWN shall 
notify the CONTRACTOR of such dispute. The TOWN shall make payment to CONTRACTOR of the 
undisputed invoiced amounts within thirty (30) days after receipt of the invoice. In the event of a 
disputed amount, the parties shall reasonably attempt to discover the cause of any discrepancy 
between the parties, and if a resolution is not reached within forty five (45) days of the TOWN'S notice 
of such dispute, the parties shall resolve the dispute in a manner permitted by Florida law. The 
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existence of a dispute shall not delay payment of undisputed amounts to CONTRACTOR, or relieve 
CONTRACTOR of its obligations to TOWN under this Agreement. 

SECTION 39. RECYCLING GUARANTY 

CONTRACTOR acknowledges the State's seventy-five percent (75%) recycling goal, as defined by Chapter 
403, Florida Statutes and applicable regulations promulgated thereunder. In acknowledging the State 
goal, the CONTRACTOR shall endeavor to divert, as practically feasible, materials for recycling or 
composting from the Solid Waste delivered by or on behalf of the TOWN, regardless of whether final 
disposition is a waste-to-energy facility or landfill. Any such diversion shall be recorded and reported to 
the TOWN on the monthly invoices. 

SECTION 40. MOST FAVORED PRICING AND MATERIAL TERMS 

In the event that CONTRACTOR subsequently enters into an agreement for a term of more than 12 
months (including renewal and option periods) for the disposal and/or recycling of another 
governmental entity's waste with a governmental agency (or a private entity that has been delegated to 
provide the disposal of solid waste and/or recycling for all or substantially all of the solid waste 
generated within a governmental entity's jurisdiction) generated anywhere within Miami-Dade, Palm 
Beach, or Broward County (an "Eligible Agreement"), CONTRACTOR shall provide the TOWN with a copy 
of the Eligible Agreement within sixty (60) days of execution thereof. If the TOWN determines that the 
Eligible Agreement includes a net disposal charge that is less than the Disposal Services Charge set forth 
herein, or a recycling payment that is greater than the payment set forth herein, the TOWN may provide 
written notice to CONTRACTOR of TOWN'S determination, and, if the TOWN does so, the Disposal 
Services Charge shall automatically be reduced to the net disposal charge set forth in the Eligible 
Agreement, and the Program Recyclable payments to the TOWN shall be increased to the amount set 
forth in the Eligible Agreement, and such change to be effective retroactive to the effective date of 
Eligible Agreement. Thereafter, the parties shall proceed under this Agreement in accordance with the 
lower net disposal charge and greater recyclable payment (subject to annual adjustments as provided 
above). 

For the purposes of clarification, the "net disposal charge" offered under the Eligible Agreement will be 
the actual per-ton cost to the counterparty to the Eligible Agreement, and shall be determined net of any 
costs (e.g., pass-throughs, etc.) paid by such counterparty or economic benefits (e.g., signing bonus, 
revenue sharing, other credits, etc.) received by such counterparty, except for such economic benefits 
that are as a result of CONTRACTOR operating a Waste Receiving Facility in such counterparty's 
jurisdiction. 

SECTION 41. HEADINGS 

Headings in this document are for convenience of reference only and are not to be considered in any 
interpretation of this Contract. 

SECTION 42. EXHIBITS 

Each exhibit referred to in this Contract forms an essential part of this Contract. Each such exhibit is a 
part of this Contract and each is incorporated by this reference. 
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IN WITNESS WHEREOF, the TOWN and the CONTRACTOR have executed this Contract on the respective 

date(s) below each signature. 

TOWN OF SOUTHW TRANCHES, FLORIDA 

ATTEST:· 

Date: d11... l13Date: 

' 

#4691891 

CONTRACTOR: 

SUN-BERGERON SOLID WASTE SERVICES 

A general partnership 

Print Name: LO l'"\ r'\ ,.. -L ~ • ~3 PL o~ 
Print Title: Manager 

Date: q{('ti JI '3. 
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EXHIBIT 1 


DISPOSAL AND ANCILLARY SERVICES FEES 




TOWN OF SOUTHWEST RANCHES, FLORIDA 


Invitation for Bids 


IFB No.13·003 


PA.RT VI .. FORMB 


DISPOSAL Jl'JCE AND ANCILLARY SERVICE FEE J>RICE FORM 


Bidders wishing to provide Solid Wa.ste disposal service$ must complete this form in its 
entirety in ink or typewritten. 

Company Name sun Bergeron Solid waste Services, JV 

Solid Waste Disposal Fee 
A B C""'AxB 

Estimated Estimated 
Annual Dis osnl Fees Feeffon TonsfYcar 

Solid W11Ste 
(residential and commercial) x 11,000 tons = 

Ancillary Service Fees 

AJI Bidders providing_ a fee for Solid Waste disposal services must aJso provide prices for ancillary 
services. The town will make a policy decision as to whether these ancilln1-y services will be included in 
the oontrncl awai·d. 

HHW and E.Waste Collection Events 
A B C.,.AxB 

Fee/Event EvcntsNem· Estimated Annual Fee 

Plat fee for the 
mohili.zation ofevent 
staff, equipment. and x 4 events"" 
resom-ces needed to 
conduct collection event 

Itemized Dis1>osal and/or ll.ecycling Fees 

Jn the table on the following page, Bidders should indicate the fee or revenue to be billed or paid to the 
Town for each material type. Bidder should clearly indicate whether Bid price is a: fee, revenue, or no 
cha1·ge. A.11 quantlties itre listed for Bid purposes only. Town makes no guatuntee as to actual tonnage 
expected. 

13 




TOWN OF SOUTHWEST RANCHES, FLORIDA 


Invitation for Bkla 

IFS No. 1MI03 


A B CmAxB 
Estimated 

Fee QuantltyNear Bstillmted Annual 
Per Pound Units loounds) Fee 

1'e1evislcins (aU.sizes) Pounds 3.soo Q, 
Comnuter Monltors!TerJllirtals PoWlds J,100 0 
CPU's./Lantoos ) P9unds 1,100 () 
L11rge peripherals .(printers_ 
ecannon~ tax: machlnos, plotters, 

(\ 
Pounds 850 

{)twewritel'$. eto.) 
Small peripherals (keyboardS; 
miCI!, Cliblos, game ~ware, 

0 
J!o1mds 35 

(}external drives. etc.) 
Tetecommuriicatioru devices 
(de11k phones, mobile pboJ1CJ, 

0 Pounds 125. 
~naaen:. handhetd devic.es. eto, 

Audl~td.eo equipment (stereos, 
VCR&, DVD players, radios, tape 

0 
Pounds 125 

0olaven. illcakers) 
qopJe~ () PO\lnds 125 0 
UPS (Uninterrupted PQwer 

-· 

('\ Pounds 250 (\SunuM - -

Small housohold electrical 
appliances (microwaves, power n Pounds 20() 

(.tools. boa.Ith and bcautv. etc.) •I I 
.. 

~mon Batteries I Pou_nds 125 
Car/Boat aatteries Pounds .400 I 

RechaMeablc Batterios Pounds 12S ~ 

Lead.Acid Batteries Pounds 200 
Atll'Osol~ Pounds 750 I 

Corrosives Pounds i.250 
· 

~ 

Flammable Liqui.dJ I Pounds 75() i'' 
Flainmm>Jo solids · 

~-. -· 

Pounds 250 J· 
Oxfdlmi .. - . -· 

I Pounds. 1,2SQ 
.,... 

on .Paint Pounds 2,000 I 

L.tttex Pillnt Pounds 1,500 ~c 

.. . 

Poiliom .... 
.I Pounds 100 c 

Used 011/0il PUters () t'oUl)(fs 1,10[) ' } 

Pronane Tanks () - Pounds 80 0 - -· 

Total Estimated Annual Fee n 
• O.Uantmes listed above ere iotBid p1.1rposa1 onlV and ar11 bmd on 0.7'6 <1f the HHW colle~ted 1n Broward coonty In FY 2.012. 
The TOWl'l m•k!U no 11u1,1ronte!I e1 to ectl.111 tonnage eicpected. 

Total Drop-Off HHW Service Fee 
(Annual Flat fee +Esttma1ed Annual Itemized ~ 0 

14 



TOWN OF SOUTHWEST RANCHES, FLORIDA 


Invitation for Bids 


IFB No. 13-003 


DropMOff Collectfon Events 

A B C=AxB 
Fee/Bvent Events/Year Esthnate-0 Ammal Fee 

Flat fee for the 
ntobillzatlon of event 
staff; equipment, and x 4 events"" 

.~ 
,' \;..;;/ 

resources tleed to host 
collection event 

A B 
Estimated 

Fee/Ton Tons/Year"' 

Bulk Waste Disposal 
Fee X 200 tons 

• Quan1ity llstod for Bid purposes only. Town m~kes po gu1.unutce as to actual tmmnge expected. 

Lonnie Bergeron ( · M /1 • J)!, _______________. name).the_.........a...._n....,a.,..g...e.._r,.________ \.tlte 


of ~_s_u_n_B_e_r_g_e_r_o_n_s_o_l_i_d_·_w_a_s_t_e__s_e_r_v_i_c_e_s_,~JV~~--~------~~ 
(bidder) swear or affinn that all h1fonnation submitted with this bid is true, and that I am authorized to 
c9mplete this Price Fol'ln on behalfofthe company. 

~pril 19, 2013 

Date 
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EXHIBIT 2 


PROGRAM RECYCLABLES REVENUE 




- - - -- --

!Exhibit 2 

TOWN OF SOUTHWEST RANCHES, FLORIDA 


tnvitatlon for Bids 


IFB No.13..003 


PART Vl - FORM C 

PROGRAM RECYCALBLES REVENUE FORM 

CompanyName Sun-Bergeron Solid Waste services, JV 

Bidders wishing to provide Recyclable Materials processing senica must complete this 
form fn Its entirety in ink or typewritten. 

Bidder shall enter the percentage of the Aw:rnge Market Value {AMV) less a Contractor's fee of $50.00 
that it wilt pay the Town for *h Ton of inbound Program Recyclables delivered by lhe Town or its 
ag,enl!t to the Designated Recycling f'nciticy, BS determined by the Designated Recycling f aclllty scales. 

The payment per Ton shall be calculated as follows: 

I. 	 Euch month, the Contractor shall calculate the AMY of the Town1s Ptogrnm llecyclables, defined es 
lhe sum ofthe Southeast USA reglonat average commodity prices (U.S. Dollars per Ton) first posted 
ln the month for which payment is being made in· RecvclingMtYli.Q!fullr.!.l multlplle-0 by the 
composition percentages of the Town's Progrnm Recyclables. as defined in the table bulow1 which 
oalculates the AMV for March 2013. 

Cnlculntion of tJ1e March 2013 Avemgo Mnrltet Value 

Comip1ed IXIU1ninMl PS n baled. f.O.B. seuer•s dock 112.S 10.0% Sll.2S 

Mb:ed pia:pcr PS I baled, F.O.B. Kllcr•s dock 70 $70.00 24.5% $17.JS 
·- - - -· . 

Steclcaru1 tfl'on. 5Med, baled and delivered ns.o S:l lS.00 3.'1% $4.26 

Aluminum UM Centslfb., soned, btllw Md ~lh·ercd 79.S Sl.S90.00 2.4% S3U6 
Plastics #3.J/7 Commingled (~3+7, m1ttill\ b&kd and pitled up) 0.3 $6.00 $.3% $0.32 

PET Cmtsllb., baled Jnd picked up 20.S $416.00 S.?*Ai $23.71 

Nttura1 HDPB CenW1b., baled and pkkcd Up 32.S $650.00 2.2% $14.30 

Cokittd Hl>PB Cents(lb., baled and pid;cd 25.8 $St6.00 ).2% $16.St 
Olw(3Mix) Siron. delivm:d 0.0 $0.00 22.5% S0.00 
Polyroated CartOM None at thl!.! time 0.0 $0.00 0.5% S0.00 
C'-0ntumlntUon 

-

NIA NIA S0.00 3.00.4 $0.00 

Ne~ lr~f PS 8 bated. F.O.B. sollcr•s dOQk 

. lf·i~ . 100.0% ~_;:-:_. Y~JJ~; 

Note: The index values for March 20 lJ arc used for C$1:hnntfon purposes only. and are subject to fluctuation as 
detcrrniiwd by Se.condmy Fibem Md Material Pricing found on RecyclingMarkets.net. Prices 10 be used am the fU"St 
publl~hed Regional Awmge prices fot the Southeasl USA In the mon1h for which paymenl Is beln~ tnade. No 
matkci Index cummtly exists for polyconled cartons in RccycllngMarkets.net; therefore. the value ill set nt SO. When 
11 mnrket Index for polyc-0ated cnrtons or nscpdc contRlncm becomes available on Recycllng,M11rkets.net1 it will be 
utiU1A.>d. 
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TOWN OF SOUTHWEST RANCHES, FLORIDA 


Invitation for B.lds 


IFB No, 13-003 


2. 	 A fifty dollar ($50,_00) Contractor~s Fee shall be deducted from the AMV. This fee shall be adjusted 

as specified in Section 6.A(2) ofthe draft C-Ontract. provided in Attachm.ent A. 


3. 	 The Contractor shall pay the Tow11 a percentage, aii bid below, of the remaining amount (AMV Ic,ss 

Contractor's fee) for each Ton ofinbouod Program Recyclables delivered during that month. 


Bidder shall ent·er in the yellow cells; below, the percentage amount: that if will pay dte 

To'''" for i11bound Program Recyclables. 


The AMV is intended to be used as n mnrket index. and does not necessarily reflect the commodity 

revenue received by the Contl'actor; therefore~ the Bidder should detcnnine the Bid Percentage 

accordingly. Any and all costs associated with processing, ma1~keting, and t1•anspcirting Program 

Recyclables, including costs for rejects and residue disposal, arc the responsibility ofthe Contract.or. 


Prog1·am Recyclables Revenue Biel* 

$138.84 $50.00 
X 	 ,, ,r~O· %: "" j ~:S)i~~ ._,, . . . f'. 

Jan20l3 AMV Contractors te~ Bid Percentage Corresponding revenue pe.r ton based on AMV 
and Bid Percentage 

• $/ton based on January 2013 AMV for estin1atcd purposes only, and is subject to monthly market fluctuation, as 

speciffod lieniin. 


11 _L_o_nn_i_e_B_e_r_g_e_ro_n__~____ (naine), th~ _M_a_n_a_g_e_r_____~_ (title) 

of Sun-Bergeron Solid waste Services I JV 


(bidder) swear or afJirm that all information submitted with this bid 1s true, and that I am authorized to 

complete this Recyclables Revenue Form on behalfofthe comp11ny. 


Signatme 	 Date 
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Invoicing Agreement 


Between 


Town of Southwest Ranches 


And 


Sun-Bergeron Solid Waste Services, JV 


Regarding 


Solid Waste Disposal 

And Recyclables Processing Services 


For the purpose of invoicing under the Solid Waste Disposal and Recyclables Processing 
Services Agreement between the Town of Southwest Ranches and Sun Bergeron Solid Waste 
Services, JV, the Disposal Fee for Residential Solid Waste shall be paid by the Town's 
Contractor under the Franchise Agreement between the Town and the Contractor for Solid 
Waste, Recyclables, and Bulk Waste Collection and Disposal, provided that such services are 
being provided by Southern Waste Systems, LLC ("Collector/Hauler"). 

IN WITNESS WHEREOF, the Town and the Contractor have executed this Invoicing 
Agreement on the respective date(s) below each signature. 

FTLDOCS 62094811 



TOWN OF SOUTHWEST RANCHES, FLORIDA 


ATTEST: 

Date: 

Approved as to form and correctness: 

CONTRACTOR: 

SUN-BERGERON SOLID WASTE SERVICES 
A general partnership 

~--? ~.e:--=:=--

Print Name: -~L~o~n~"-'.. r""=--~B.,._-~fc~j'+--£~f~a~VI-.-,___ 

Print Title: Manager 

Date: :~Ji (ti /~3
I 

FTLDOCS 62094811 



Invoicing Agreement 


Between 


Town of Southwest Ranches 


And 


Sun-Bergeron Solid Waste Services, JV 


Regarding 


Solid Waste Disposal 

And Recyclables Processing Services 


For the purpose of invoicing under the Solid Waste Disposal and Recyclables Processing 
Services Agreement between the Town of Southwest Ranches and Sun Bergeron Solid Waste 
Services, JV, the Disposal Fee for Residential Solid Waste shall be paid by the Town's 
Contractor under the Franchise Agreement between the Town and the Contractor for Solid 
Waste, Recyclables, and Bulk Waste Collection and Disposal, provided that such services are 
being provided by Southern Waste Systems, LLC ("Collector/Hauler"). 

IN WITNESS WHEREOF, the Town and the Contractor have executed this Invoicing 
Agreement on the respective date(s) below each signature. 

FTLDOCS 62094811 



TOWN OF SOUTHWEST RANCHES, FLORIDA 

ATTEST: 

Date: 5 / lt:f / 13 

correctness: 

CONTRACTOR: 

SUN-BERGERON SOLID WASTE SERVICES 
A general partnership 

~~7~~-

Print Name: Lof\l\~e.. J3e t'f) eC'oV\, 

Print Title: Manager Date:#, 

FTLDOCS 62094811 



Invoicing Agreement 


Between 


Town of Southwest Ranches 


And 


Sun-Bergeron Solid Waste Services, JV 


Regarding 


Solid Waste Disposal 

And Recyclables Processing Services 


For the purpose of invoicing under the Solid Waste Disposal and Recyclables Processing 
Services Agreement between the Town of Southwest Ranches and Sun Bergeron Solid Waste 
Services, JV, the Disposal Fee for Residential Solid Waste shall be paid by the Town's 
Contractor under the Franchise Agreement between the Town and the Contractor for Solid 
Waste, Recyclables, and Bulk Waste Collection and Disposal, provided that such services are 
being provided by Southern Waste Systems, LLC ("Collector/Hauler"). 

IN WITNESS WHEREOF, the Town and the Contractor have executed this Invoicing 
Agreement on the respective date(s) below each signature. 

FTLDOCS 62094811 



TOWN OF SOUTHWEST RANCHES, FLORIDA 

ATTEST: 

Date: 6 )1 I.I' {t3 

By: 

I 

Approved as to form and correctness: 

CONTRACTOR: 

SUN-BERGERON SOLID WASTE SERVICES 
A general partnership 

~~~c7~--

Print Title: Manager 

Date: q1lg113 

FTLDOCS 62094811 



Bond Number 21BSBFQ6639 

HARTFORD FIRE INSURANCE COMPANY 

Head Office Hartford, Connecticut 


PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS: That Sun-Bergeron Solid Waste Services, JV 
(hereinafter called the Principal), and Hartford Fire Insurance Company, a corporation of the State of Connecticut and whose 
principal office is located in the City of Hartford, State of Connecticut (hereinafter called the Surety), are held and firmly 
bound unto Town of Sothwest Ranches, Florida (hereinafter called the Obligee), in the full and just sum of 

one Hundred Twenty Five Thousand and 00/100- Dollars($ 125, 000. 00 ) to the payment of which sum, 
well and truly to be made, the said Principal and Surety bind themselves, their and each of their heirs, administrators, 
executors, successors, and assigns, jointly and severally, firmly by these presents. · 

WHEREAS, the above-bounded Principal has entered into a certain written contract with the above mentioned Obligee dated 
May 15 , 20~ for Disposal Services for a period of 

for a period of One (1) year(s) which contract is hereby referred to and made a part hereof as fully and to the same 
extent as if copied at length herein; and 

WHEREAS, the Obligee has agreed to accept a bond guaranteeing the performance of said contract for a period of only one 
year. 

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that if the above-bounded Principal 
shall well and truly keep, do and perform, each and every, all and singular, the matters and things in said contract set for and 
specified to be by the said Principal kept, done and performed, at the time and in the manner in said contract specified during 
the term of this bond, and shall pay over, make good and reimburse to the above-named Obligee, aUJoss and damage which said 
Obligee may sustain by reason of failure of default on the part of said Principal, then this obli tloi1 shal be null and void other 
wise to remain in full force and effect. 

Provided, however, that this bond is subject to the following conditions and provisio s: 

1. 	 This bond is for the term beginning July 3, 2013 

2. In the event of default by the Principal in performance of the contract du mg the rm of this bond, the Surety shall be liable 
only for the loss to the Obligee due to actual excess costs of performan e of th contract up to the termination of the term of 
this bond. 

all3. 	 No claim, action, suit or proceeding, except as hereinafter set forth, e had or maintained against the Surety on this 
instrument unless same shall be brought or instituted and process se ve upon the Surety within six months after the 
completion of the contract. 

4. Neither non-renewal by the Surety, nor failure, nor inability of the rincipal to file a replacement bond shall constitute loss 
to the Obligee recoverable under this bond. 

5. This bond may be extended for additional terms at the option of 
Surety. 

Signed and sealed this 22nd 

JV 



Direct Inquiries/Claims to: 

THE HARTFORD 
BOND, T·4POWER OF ATTORNEY P.O. BOX 2103, 690 ASYLUM AVENUE 

HARTFORD, CONNECTlCUT 06115 
call: 888·266·3488 or fax: 860-757-5835 

KNOW ALL PERSONS BY THESE PRESENTS THAT: . Agency Code: 21-229752 

Q[J Hartford Fire Insurance Company, aCOl]lOtation dulyorganized un der the laws ofthe State of Connecticut 

CK:1 Hartford Casualty Insurance Company, acorporation duly organized under the laws ofthe State oflndiana 
CK:J Hartford Accident and Indemnity Company, acorporation duly organized under the Jaws of the State ofConnecticut 

D Hartford Underwriters Insurance Company, aco1poration duly organized under the laws of the State ofConnecticut 
LJ Twin City Fire Insurance Company, a co1poration duly organized under the laws of the State oflndiana 

CJ Hartford Insurance Company of Illinois, a co1poration duly organized under the Jaws of the State ofIllinois 

CJ Hartford Insurance Company of the Midwest, acoiporation duly organized under the laws of the State of Indiana 
CJ Hartford Insurance Company of the Southeast, a coiporation duly organized under the laws of the State ofFlorida 

having their home office In Hartford, Connecticut, {hereinafter collectively referred to as the "Companies"} do hereby make, constitute and appoint, 
up to the amount ofunlimited: 

Breft Rosenhaus, Jason Katz 

of 


Lake Worth, FL 

their true and lawful Attomey(s)-in-Fact, each In their separate capacity If more than one is named above, to sign its name as surety(les) only as 
delineated above by 121, i;ind to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the 
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and 
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law. 

Jn Witness Whereof, and as authorized by a ResoluUon of the Board of Directors of the Companies on January 22, 2004 the Companies 
have caused these presents to be signed by Its Assistant Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant 
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companfes hereby unambiguously affirm that they are 
and wlll be bound by any mechanically applied signatures applied to this Power of Attorney. 

~ 
~iYl~iSi .. ~~ .. 

:! - :c 
~......._.,,, ...,. .... 

Paul A. Bergenholtz, Assistant Secretary M. Ross Fisher, Assistant Vice President 

STATE OF CONNECTICUT} 
Hartford 

COUNlY OF HARTFORD 
. SS. 

On this 151 day of February, 2004, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and 
say: that ha resides in the County of Hartford, State of Connecticut; that he is the Assistant Vice President of the Companies, the corporations 
described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said 
instrument are such corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he s lgned his 
name thereto by like authority. 

Scott E. Paseka 
Notaiy 'Public 

CERTIFICATE My Commission Expires October 31, 2.012 

I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct 
copy of the_Power of Attorney executed by said Companies, which is still in full force effective as of MAY 23, 2013 

Srgned and sealed at the City of Hartford. 

1~~~===~ 
furJJ#q----

Gary W. Stumper, Assistant Vice President 



LAW OFFICE OF 
ALEIDA ORS WALDMAN, P.A. 

ALEIDA ORS WALDMAN, Esq. 440 SOUTH ANDREWS AVENUE 
FORT LAUDERDALE, FLORIDA 33301 

TELEPHONE (954) 524-1100 

TELEFAX (888) 760-2991 AOWPA@GSTA.NET 


May 28, 2013 

VIA HAND DELIVERY 
Andrew Burns 
Town Administrator 
Town of Southwest Ranches 
13400 Griffin Road 
Southwest Ranches, FL 33330 

Re: 	 Agreement between Town of Southwest Ranches and Sun Bergeron Solid Waste 
Services JV for Solid Waste Disposal and Recyclables Processing Services 
("Agreement") I Performance Bond 
File No. 1622.06 

Dear Mr. Burns: 

Enclosed please find one (1) original Performance Bond issued by Hartford Fire 
Insurance Company dated May 22, 2013 in connection Disposal Services, together with one (1) 
original Performance Bond issued by Hartford Fire Insurance Company dated May 22, 2013 in 
connection Recyclables Processing Services for the above referenced Agreement. 

Should you have any questions, please do not hesitate to contact my of. · e. Thank you. 

Enclosures 

cc: 	 Philip T. Medico, Jr. 
Lonnie Bergeron 
Anthony Correnti 
Phil De Sai 
John Casagrande 
Charles Gusmano 

AOW/hm 

mailto:AOWPA@GSTA.NET


Bond Number 21BSBFQ6640 

HARTFORD FIRE INSURANCE COMPANY 

Head Office Hartford, Connecticut 


PERFORMANCE BOND 

KNOW ALL :MEN BY THESE PRESENTS: That Sun-Bergeron Solid Waste Services, JV 
(hereinafter called the Principal), and Hartford Fire Insurance Company, a corporation of the State of Connecticut and whose 
principal office is located in the City ofHartford, State of Connecticut (hereinafter called the Surety), are held and firmly 
bound unto Town of Sothwest Ranches, Florida (hereinafter called the Obligee), in the full and just sum of 
- Ten Thousand and 00/100- Dollars($ 10, 000. 00 ) to the payment of which sum, 

well and truly to be made, the said Principal and Surety bind themselves, their and each of their heirs, administrators, 
executors, successors, and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the above-bounded Principal has entered into a certain written contract with the above mentioned Obligee dated 
May 15 , 20~ for Recyclables Processing Services for a period of 

for a period of One (1) year( s) which contract is hereby referred to and made a part hereof as fully and to the same 
extent as if copied at length herein; and 

WHEREAS, the Obligee has agreed to accept a bond guaranteeing the performance of said contract for a period of only one 
year. 

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that if the above-bounded Principal 
shall well and truly keep, do and perform, each and every, all and singular, the matters and things in said contract set for and 
specified to be by the said Principal kept, done and performed, at the time and in the manner in said contract specified during 
the term of this bond, and shall pay over, make good and reimburse to the above-named Obligee, all loss and damage which said 
Obligee may sustain by reason of failure of default on the part of said Principal, then this obligation shall be null and void other 
wise to remain in full force and effect. 

Provided, however, that this bond is subject to the following conditions and provisions: 

1. 	 This bond is for the term beginning July 3, 2013 

2. 	 In the event of default by the Principal in performance of the contract during the te of this bond, e Surety shall be liable 
only for the loss to the Obligee due to actual excess costs of performance of the ntrazcup termination of the term ofto t 

this bond. 


3. 	 No claim, action, suit or proceeding, except as hereinafter set forth, shall b had or m 'ntained against the Surety on this 
instrument unless same shall be brought or instituted and process served on the rety within six months after the 
completion of the contract. 

~ 

4. 	 Neither non-renewal by the Surety, nor failure, nor inability of the Prin ill · to file a replacement bond shall constitute loss 
to the Obligee recoverable under this bond. r; 

5. This bond may be extended for additional terms at the option of the certificate executed by the 
Surety. 

Signed and sealed this 22nd 

, Attorney-In
Licensed Flo 'da Resident Agent 
Inquiries: (561) 432-5550 



Direct Inquiries/Claims to: 

THE HARTFORD 
BOND, T·4POWER OF ATTORNEY P.0. BOX 2103, 690 ASYLUM AVENUE 

HARTFORD, CONNECTICUT 06115 
call: 888·266·3488 or fax: 860-757-5835 

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 21·229752 

[[] Hartford Fire Insurance Company, a corporation duly organized un der the laws ofthe State of Connecticut 

[[] Hartford Casualty Insurance Company, a corporation duly organized under the laws ofthe State of!ndiana 

[[] Hartford Accident and Indemnity Company, acorporation duly organized under the Jaws of the State of Connecticut 

CJ Hartford Underwriters Insurance Company, acorporation duly organized under the Jaws of the State ofConnecticut 
LJ Twin City Fire Insurance Company, acorporation duly organized under the laws of the State oflndiana 

CJ Hartford Insurance Company of Illinois, a corporation duly organized under the Jaws ofthe State of Illinois 

D Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana 

D Hartford Insurance Company of the Southeast, a coiporation duly organized under the laws of the State ofFlorida 

having their home office Jn Hartford, Connecticut, (hereinafter collectively referred to as the "Companies") do hereby make, constitute and appoint, 
up to the amount of unlimited: 

Brett Rosenhaus, Jason Katz 
of 

Lake Worth, FL 
their true and lawful Attorney(s)-in-Fact, each In their separate capacity If more than one is named above, to sign its name as surety(ies) only as 
delineated above by 181, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the 
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and 
executing or guaranteelng bonds and undertakings required or permitted in any actions or proceedings allowed by law. 

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on January 22, 2004 the Companies 
have caused these presents to be signed by lts Assistant Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant 
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are 
and wlll be bound by any mechanically applied signatures applied to this Power of Attorney. 

Paul A. Bergenholtz, Assistant Secretary M. Ross Fisher, Assistant Vice President 

STATE OF CONNECTrCUT} 
Hartford · . SS. 

COUNTY OF HARTFORD 

On this 151 day of February, 2004, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and 
say: that ha resides in the County of Hartford, State of Connecticut; that he is the Assistant Vice Presfdent of the Companies, the corporations 
described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the sald 
instrument are such corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he s lgned his 
name thereto by like authorlty. 

Scott E. Paseka 
Notaiy l'ublic 

CERTIFICATE My Commission Expires October 31, 2012 

Gary W. Stumper, Assistant Vice President 



Client#: 18927 IESI 

ACORDTM CERTIFICATE OF LIABILITY INSURANCE IDATE (MM/DDNYYY) 

6/05/2013 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~~~~~<.;T Margie Blackmon 
HUB International Ins Svcs Inc 

IA)gNJo Extl: 505-828-4000 I rti~. Nol: 866-487-3972 
P 0 Box 90756 ~~DA~~ss: margie.blackmon@hubinternational.com 
Albuquerque, NM 87199-0756 

INSURER($) AFFORDING COVERAGE NAIC# 
800-800-5661 I CA Lie# 0757776 INSURER A: Greenwich Insurance Company 22322 
INSURED INSURER e: Catlin Specialty Insurance Comp 15989 

Waste Services, Inc. & its Subsidiaries 
INSURER c: Liberty Insurance Underwriters 19917 

2893 Executive Park Dr Ste 305 
INSURER D: Great American Assurance Compan 26344 

Weston, FL 33331 
INSURER E: Arch Insurance Company 11150 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE ADDL SUBR r&Bhl'5MYYi r&Bhl'5YMYi LIMITSLTR IN«R WVD POLICY NUMBER 

A GENERAL LIABILITY GEC002511806 12/31/2012 12/31/201~ EACH OCCURRENCE $1 000 000 -
X COMMERCIAL GENERAL LIABILITY ~~M~~E ~?ERENTEDE I E Ea occurrence) $100.000-

~ CLAIMS-MADE [!] OCCUR MED EXP (Any one person) $5 000 

__.! Contractualliabili~ PERSONAL & ADV INJURY $1,000,000 
GENERALAGGREGATE - $2,000,000 

GEN'LAGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $2,000,000
I IXJPRO nLOC $POLICY JECT 

E AUTOMOBILE LIABILITY 41CAB4928007 12/31/2012- 12/31/201~ fOMBINEDSINGLE LIMIT 
Ea accidentl $2,000,000 

X ANYAUTO BODILY INJURY (Per person) $ 
-

ALL OWNED - SCHEDULED BODILY INJURY (Per accident) $ 
- AUTOS AUTOS 

x x NON-OWNED PROPERTY DAMAGE $HIRED AUTOS AUTOS IPer accident\ 

xMCS-90 ENDT $ 

B ~ UMBRELLA LIAS r-i OCCUR UMC936341213 12/31/2012 12/31/201 ~ EACH OCCURRENCE $25 000 000 
c EXCESSLIAB CLAIMS-MADE EXCSF1839428 12/31/2012 12/31/201 ~ AGGREGATE $25 000.000 
D OED I IRETENTION $ EXC2101131 12/31/2012 12/31/201~ $ 

E WORKERS COMPENSATION 41WCl4927807 12/31/2012 12/31/201~ X I~,,~T,~W,:s I l~~H-
AND EMPLOYERS' LIABILITY y I N 

$1 000,000ANY PROPRIETOR/PARTNER/EXECUTIVE[}!] E.L. EACH ACCIDENT 
OFFICER/MEMBER EXCLUDED? N N/A 
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $1,000,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $1,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required) 

Where required by written contract or agreement, Town of Hillsboro is included as additional insured with 
respects to general liability per form CG2010 0704. Workers compensation coverage is evidence only. 

CERTIFICATE HOLDER CANCELLATION 

Town of Hillsboro Beach 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Town Clerk ACCORDANCE WITH THE POLICY PROVISIONS. 

1210 Hillsboro Mile 
Hillsboro Beach, FL 33062 AUTHORIZED REPRESENTATIVE 

I 
~.a..fr)~I 

© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) 1 of 1 The ACORD name and logo are registered marks of ACORD 
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ACORD' 
~ 

SOUTWAS-04 DOTSONE 
DATE (MM/DDNYYY) 

CERTIFICATE OF LIABILITY INSURANCE I 6/5/2013 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL ::;u"R POLICY EFF POLICY EXP 
LIMITSLTR INSR WVD POLICY NUMBER IMM/DDNYYYI IMM/DDNYYYI 

GENERAL LIABILITY EACH OCCURRENCE $ -
COMMERCIAL GENERAL LIABILITY U"""""' \ «'"'°'I C:UPREMISES Ea occurrence) $ - LJ CLAIMS-MADE D OCCUR MED EXP (Any one person) $ 

PERSONAL & ADV INJURY $ -
GENERALAGGREGATE $ -

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 

1 nPRO-
POLICY JECT nLOC $ 

AUTOMOBILE LIABILITY ~OMBINED SINGLE LIMIT 
Ea accidentl $-

ANY AUTO BODILY INJURY (Per person) $ 
-

ALL OWNED - SCHEDULED 
AUTOS AUTOS 

BODILY INJURY (Per accident) $ 
- ~ 

NON-OWNED PROPERTY DAMAGE 
HIRED AUTOS AUTOS IPER ACCIDENT\ $ 

- ~ 

$ 

UMBRELLA LIAB HOCCUR EACH OCCURRENCE $ -
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

DED I IRETENTION$ $ 

WORKERS COMPENSATION I WCSTATU I IOTH
AND EMPLOYERS' LIABILITY TORY LIMITS ER 

Y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE D 

NIA 
E.L. EACH ACCIDENT $ 

OFFICER/MEMBER EXCLUDED? 
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 

A Pollution Liability EIL0315801201 5/8/2012 5/8/2015 Per Incident 5,000,000 

A Pollution Liability EIL0315801201 5/8/2012 5/8/2015 Aggregate 5,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space Is required) 

CERTIFICATE HOLDER CANCELLATION 

CONTACT 
NAME:PRODUCER 

Insurance Office of America, Inc. 
rA'1gNJo Exll: (800) 243-6899 I Fffc Nol: (407) 788-7933 P.O. Box 162207 
E-MAILAltamonte Springs, FL 32716-2207 ADDRESS: 

NAIC#INSURER(S) AFFORDING COVERAGE 

25433INSURER A: American Safety Indemnity Co 
INSURED INSURERS: 

INSURERC:Sun Recycling, LLC 
2380 College Ave. INSURERD: 

Davie, FL 33317 INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE Town of Southwest Ranches 
Town Administrator 

13400 Griffin Road, S 

1Southwest Ranches FL 33330 
 i~ 

© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 



~ SUN-SOL~-1~~-D_OTS......,,~O_NE_
ACORD· 

\...._..  CERTIFICATE OF LIABILITY INSURANCE DA.1E (MMIDl>IVYYY) 

61612014 
THIS CERTIFICATE IS ISSUED AS A MATTER OF iNFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATNELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITU1E A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder IS anADDmONAL INSURED~the pollcy(ln) mntbeendonied. SUBROGATION IS lt.IVED, subjactto 
the terms and conditions of the policy, certain policies may requlnt an endo1881118nt. A ataWment on this certlflcata doee not confer rights to the 
certificate hokier in lieu of such endorum I! . 

PRODUCER 

Insurance Office ofAmerica-LNG 
1811 Wat State Road 434 
Longwood, FL 32760 

INSURED 

Sun-Bergeron Solid Waat8 Seivlcea JV 
2380 COiiege Ave 
Davie, FL 33317 

. . (4Q7) Tai-3000 

NAICt 

33138 
1802!__ _ 
26883 

COVERAGES cERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO i"HE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTIMTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOROTIIERDOCUMENTWITHRESPECTTOWHICHTHIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID Cl.AIMS, 

'NW n'PEOFINSURA~- .• ""'~"YNUllH• . ~-~n.;,,,..._..Y·.------U-NrtS-------i 

Gl!NEIW. LiAmut'i EACH OCCURRENCE I 1,000,00~-· A .!. ~MMERCIAI.GENERAL LJABIU1Y ECG100212 0810lil2013 '06l0Sl201& :i~'fsle.. $ 100,001 

~w CIAIMs-MADE 00 OCCUR ;~~!'"°;:;"''"::::'l'llCCl~\l-+-.'---.,..---a...,;o_o_-:tc 

A 

i- -
GEN'LAGGREGATE LIMIT AP~"S PER: 

fl1?<11111WIXJ• I ILQC 
AUTOMOBIL& LIABILITY 

ANY AUTO 
._ AU.OIMIED 
......_ AUTOS 

Jf.. HlREDAUTOS 

,_ SCHEOULED 
-... AUTOS
X NON-OWNED 
.... AUTOS 

..... UMDRWA IJAB L~l OCCUR 

B X, Excual.IAll n CL\IMMW>£ 

IN:n I I • 
WORKERSCOMPENSA110fi 
AND EMPLOYERS' LIABILITY t:Jc AflY p TNERIEXECIJ1lVE. 
OFF CLUDED? ·N NIA 

~ ciesallll·..L 
:OPFRATIONS below 

· D i'JoHutlon Llllbllliy 
D Pollutlonl Llablllty 

~G100212 

LHA087980 

WC0782788 

CPLA1iUB46 
CPLA1622646 

~l!.O~Af!l'..!.!!Jl!W _..i.:•::...--.......;1.:.;;,00;;;.0,;;,;.0~IO!~ 
GENERAi.AGGREGATE • . ~,000,001 
PROPuqTS-COW'(()PAGG .$ 2,000,001 

. $ 
.rr 1.000,ooc 

08/0512013 06/06/2016 ·eoo1LYINJtJRY(Perpm0n) $ 

i...----~--·-·- ---·---· BOlllLY INJURY (Par llCCldenl) $ 

~ $ 
Aagreaate · s 2.000,00I 
EACH OCCURRl:NCE $ 2$.000,0CN 

08/05/2014' 06/0512016 EJ..EACHACCIDENT • 

E,L· D~EASE· EA EMPL_OYB e 
E.t.. DISEASE· POI.ICY LIMIT S 

0811312013 08/1312018 Each I.Ou 
0811312013 0811312018 Aggregate 

1,000,00i 
t,000,001 
1,000,ooc 

26,000,00C 
10,000,00~ 

DE8CRIPTIOH OF OPERATIONS I LOCA1!0N8 IVEHICLES (Atllcll ACORD 1Dt, Additional Remaib Sohedul9, If mnrHpwe It itqulred) 
Town of South West Ranches is additional lneured wltfl 19pecbl to general liability as raqui'9d by written contract. 

CERTIFICATE'H.Oi llFD CANCELLATION 

· 


SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Town of South wast Ranchea AUTHORIZED REl'RE&atTATIVE 
Attn: Town Admlnlatrator . ~ 
13400 Griffin Road • 
.iRou•-Ranches FL 3tHn 

@1988-2010 ACORD CORPORATION. All rlghfB reaerved. 
ACORD 26 (2010IOS) The ACORD name and logo are regltf8red markS ofACORD 



ACORD" 
~ 

SUN-SOL-01 DOTSONE 
DATE (MM/DDNYYY) 

CERTIFICATE OF LIABILITY INSURANCE I 6/5/2013 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

AUDL SUBH 1~gM%~1 (~g~~i'f.M.Y1 LIMITSLTR INSR VWD POLICY NUMBER 

GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 
-

UAMAGt: WE'""' I c:uA x COMMERCIAL GENERAL LIABILITY ECG100212 6/5/2013 6/5/2014 PREMISES Ea occurrence) $ 100,000 
- D CLAIMS-MADE 00 OCCUR MED EXP (Any one person) $ 5,000 

PERSONAL & ADV INJURY $ 1,000,000 
-

GENERALAGGREGATE $ 2,000,000 
-

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS· COMP/OP AGG $ 2,000,000
I lxl PRO·POLICY JECT nLOC $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 1,000,000IEa accident\ $-
A ANY AUTO ECG100212 6/5/2013 6/5/2014 BODILY INJURY (Per person) $ 

- -
ALL OWNED SCHEDULED BODILY INJURY (Per accidenl) $ 

- AUTOS - AUTOS 

x x NON-OWNED PROPERTY DAMAGE $HIRED AUTOS AUTOS IPER ACCIDENT\ -
$ 

UMBRELLA LIAB ~OCCUR EACH OCCURRENCE $ 25,000,000 
-

B x EXCESS LIAB CLAIMS-MADE LMA393882 6/5/2013 6/5/2014 AGGREGATE $ 25,000,000 

DED Ix IRETENTION $ $ 
WORKERS COMPENSATION x I WC STATU I 1orn. 
AND EMPLOYERS' LIABILITY TORY LIMITS ER 

c YIN WC078276800 6/5/2013 6/5/2014 1,000,000ANY PROPRIETOR/PARTNER/EXECUTIVE [i] E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? N N/A 
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $ 1,000,000 
If yes, describe under 

E.L. DISEASE - POLICY LIMIT $ 1,000,000DESCRIPTION OF OPERATIONS below 

DESCRIPTION OF OPERATIONS/ LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space Is required) 

Town of Southwest Ranches is additional insured with repects to general liability as required by written contract. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Town of Southwest Ranches AUTHORIZED REPRESENTATIVE 

Town Administrator 

1~13400 Griffin Road S 
1Southwest Ranches FL 33330 

CONTACT 
NAME: 

Insurance Office of America, Inc. 
PRODUCER 

ritJ8NJo Extl: (800) 243-6899 I r..e~. No): (407) 788-7933P.O. Box 162207 
E·MAILAltamonte Springs, FL 32716-2207 ADDRESS: 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A, Crum & Forster Specialty Insurance Company 44520 
INSURED 33138 

INSURER c: Star Insurance Company 

INSURER B: Landmark American Insurance Company 

18023Sun-Bergeron Solid Waste Services JV 

2380 College Ave 
 INSURERD: 

Davie, FL 33317 
INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 

© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 
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From: John Casagrande [mailto:jcasagrande@lglrecycling.com] 
Sent: Tuesday, September 06, 2016 11:35 AM 
To: Martin Sherwood <msherwood@southwestranches.org> 
Cc: Sandra Luongo <sLuongo@southwestranches.org> 
Subject: RE: Commercial rates sheets 

Martin, 

Sorry for the delay in answering your questions. 


In regards to the discrepancy between the monthly commercial billing and fee schedule from the Agreement, 

your inquiring and our review proved to be well justified.  SWS has determined that the wrong rate was 

loaded into our billing system for those accounts at the commencement of the Agreement.  SWS will 

immediately rectify this mistake by: (1) correcting the data entry of the billing system to reflect the scheduled 

rate, effective with the October 2016 invoices; and (2) refunding to commercial customers all amounts 

invoiced and collected in excess of the scheduled rate. The other production that was found during our 

research was the over payment of Franchise Fees to the Town. By mistakenly overbilling the commercial 

accounts the Franchise Fees were higher than they should have been. We are working on both the refund 

amounts back to the commercial customers and the amount over paid to the town. We appreciate your 

identification of the error and apologize for the inconvenience.
 

As far as the initial contract year is concerned the solid waste disposal fee with Broward County beginning on 

10/1/12 was $67.93 per ton. However with the inception of the disposal agreement with Sun Bergeron on July 

3 2013, the disposal fee was reduced to $43.25. The October 2012 rate sheet attached reflects the $67.93 

disposal rate. 


The commercial recycling rates as stated in the contract had a not to exceed rate of $5.00 a yard. These 

customers were invoiced for the service. A copy of the recycling rate sheet is attached as well. I apologize for 

any confusion. 


I am available to meet and discuss any and all of these issues whenever you like.  


John Casagrande 

2401 PGA Blvd. Suite 200 
Palm Beach Gardens, Florida 33410 
954-444-7457 
jcasagrande@lglrecycling.com 

The Town of Southwest Ranches is proud to partner with the Military Heroes Support Foundation to send care 

packages to our military troops deployed in Afghanistan, Ukraine, and Africa or their families statewide. Your 


2 

mailto:jcasagrande@lglrecycling.com
mailto:sLuongo@southwestranches.org
mailto:msherwood@southwestranches.org
mailto:mailto:jcasagrande@lglrecycling.com


  
 

   

generous donation is greatly appreciated. Please call Town Hall at 954-434-0008 for a list of needed goods. 
Thank you! 

Please note that Florida has a broad public records law. All correspondence via email may be subject to disclosure.  

3 
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. ' 


RECEIVED AUG 07 2018 


ENVIRONMENTAL & RECYCLJ..N 

// 

/ 

August 6, 2018 

VIA E-MAIL AND OVERNIGHT DELIVER 

Mr. Andrew Berns 
Town Administrator 
Town of Southwest Ranches 
13400 Griffin Road 
Southwest Ranches, FL 33330-2628 
aberns@southwestranches.org 

Re: Contract Preparation and Ad 

Dear Andy: 

Enclosed is a Joint Venture check fo 
never withheld by the Town of Southwest 
as required by the enclosed provisions. 

. It is our u erstanding this money was 
the payments ade to the Joint Venture 

We hope this payment reso 

c 

Enclosure: $30,000.00 Joint Ventur 

/ 

cc: Jenna E. Gargano, Esq., Broward Office of the Inspector eneral, jgargano@brow rd.org 
John Casagrande, LGL Recycling, LLC, jcasagrande@lglrec 

19612 S. W. 69th Place, Pembroke Pines, FL 33332 (954) 680-6100 Fax: (954) 315-1499 



1195~ 

PNC BANKSUN-BERGERON SOLID WASTE SERVICES JV 
2401 PGA Blvd, Suite 200 63-8419/2670

Palm Beach Gardens, FL 33410 

DATE AMOUNT 

Thirty Thousand Dollars and 00 Cents 8/3/2018 $30,000.00 

PAY 
TO THE 
ORDER 
OF 

TOWN OF SOUTHWEST RANCHES 
FINANCE DEPARTMENT 
13400 GRIFFING ROAD 
SOUTHWEST RANCHES FL 33330 

SUN-BERGERON SOLID WASTE SERVICES JV 119 5 5 


Vendor ID !Name IPayment Number Check Date ICheck Number 

TOW004 ITOWN OF SOUTHWEST RANCHES 100000000000002004 8/3/2018 I11955 

Our Voucher Number IDate I Amount I Amount Paid Discount I Net Amount Paid 

JVPMTAUG2018/AGRE 8/3/2018 $30,000.00 $30,000.00 $0.00 $30,000.00 

$30,000.00 $30,000.00 $0.00 $30,000.00 

http:30,000.00
http:30,000.00
http:30,000.00
http:30,000.00
http:30,000.00
http:30,000.00
http:30,000.00


Town of Southwest Ranches, F1orid<1 
Agreernen1 for Solid W?.stc Ptmos<1I and Recyclables Processing Services Page lS 

(2) 	 The TOWN shall be responsible for payment of the Disposal Fee for residential Solid 
Waste, as specified in Section 5.£. The CONTRACTOR shall collect payment for disposal 
of commercial Solid Waste from the Town's Contract Hauler. 

(3) 	 The Disposal Fee shall remain the same through the first Contract Year. At the 
beginning of the second Contract Year and each subsequent Contract Year during the 
term of the Contract, the Disposal Fee shall be adjusted based on eighty percent (80%} 
of the percentage change in the Consumer Price Index (CPI) between the month of 
March in the previous year and the month of March ln the current year, rounded to the 
nearest tenth, for all Urban Consumers (CPl-U), All Items, Not Seasonally Adjusted for 
the South Region (series ID #CUUR0300SAO) as determined and recorded bV the United 
States Department of Labor, Bureau of Labor Statistics. in no event shall the annual 
Disposal Fee adjustmen1 exceed three percent (3%) of the Disposal Fee paid by the 
TOWN during the previous Contract Year. 

B. 	 Contract Preparation and Administration Expenses. The CONiRACTOR understands and agrees 
lha1 the cost of the bid process is a part of the cost of providing disposal servfce and thus a 
responsibility of the CONTRACTOR, and even though such costs in the amount of thirty 
thousand dollars ($30,000} were initially expended by the TOWN, the expenditure was for the 
benefit of the CONTRACTOR. Accordingly, CONTRACTOR agrees that any and all monies due 
CONTRACTOR for the provision of services u11der this Contract; up to an amount of thirty 
thousand dollars ($30,000), will be credited against the CONTRACTOR'S monthly involces, as 
follows, as reimbursement for these expenditures: 

(1) 	 Ten thousand dollars ($10,000) will be credited against payment to the CONTRACTOR 
for the first month of service. 

(2) 	 The remaining twenty lhousand dollars ($20,000) will be credited against the 
CONTRACTOR'S monthly invoices at two thousand dollars ($2,000) per month for ten 
(10) moriths, beginning the second month of the Contract term. 

c. HHW Collection Event Fees 

(1) 	 The per-event fee for providing all staff, equipment, and resources needed tor the HHW 
Collection Event and the per-item disposal/recycling fet?s for each type of HHW and E
Waste are as specified in Exhibit 1 of this Contract. These fees are hereinafter referred 
to as the "HHW Collection Event Fees." 

(2) 	 The TOWN shall be responsible for payment of the HHW Collection Event Fees, as 
specified in Section 5.E. 

(3) 	 The HH\o\' Collection Event Fees shall remain the same through the first Contract Year. 
At the beginning of the second Contrac1 Year atld eac:h subsequent Contract Year during 
the term of the Coritract, the HHW Collection Event Fees shall be adjusted based on 
eighty percent (80%) of the percentage change in the Consumer Price Index (CPI) 
between the month of March in the previous year and the month of March in the 
current year, rounded to the nearest tenth, for all Urban Consumers (CPl-U), All Items, 
Not Seasonally Adjusted for the South Region (series ID #CUUR0300SAO) as determined 
and recorded by the United States Department of labor, Bureau of Labor Statistics. In 
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From: John Casagrande 
To: Nelson, Richard; Ali, Riad 
Cc: Anthony Correnti 
Subject: FW: SW Ranches Commercial billing analysis - Astor Company # 7554 
Date: Monday, July 30, 2018 3:26:45 PM 
Attachments: image002.png 

Good afternoon, 

In reviewing the information on the commercial spread sheets we came across a calculation error regarding one of the accounts. The error was not 
so much in the calculations itself but as it was in identifying the correct service at the account. 

Astor Company (customer 7554) has a compactor and therefore the yardage calculation needs to be multiplied by 4. (Commercial Compactors are 
designed and manufactured to achieve a 4:1 compaction ratio). The initial calculation for the amounts returned to the customers reflected this 
adjustment. In retrospect, we should have added another field in the original spreadsheet to make it easier for you to specifically identify and 
account for the compaction ratio – instead we just adjusted the yardage computation in their specific cells by multiplying the standard calculation by 
4. This should lower the total by $6,816 with $682 franchise fee impact 

Below is a screen shot of the customer account information from our system. You will see where the compactor is identified. 

If you have any questions please do not hesitate to give me a call are send me an email. 

Thank you 

John Casagrande 

2401 PGA Blvd. Suite 200 
Palm Beach Gardens, Florida 33410 
954-444-7457 
jcasagrande@lglrecycling.com 

From: Anthony Correnti 
Sent: Monday, July 30, 2018 1:51 PM 
To: John Casagrande 
Subject: SW Ranches Commercial billing analysis - Astor Company # 7554 

Please inform OIG that 

mailto:rinelson@broward.org
mailto:rali@broward.org
mailto:acorrenti@lglrecycling.com
mailto:jcasagrande@lglrecycling.com
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From: John Casagrande 
To: Ali, Riad 
Cc: Nelson, Richard; Gargano, Jenna E. 
Subject: RE: Southwest Ranches 
Date: Tuesday, July 31, 2018 5:05:54 PM 
Attachments: CK 77168-Astor Company.pdf 

3773_001.pdf 

Riad, 

I have attached the front and back of our refund check to Astor. I have attached again a copy of the 
service agreement that was prepared for Astor/Walgreens. The agreement notes that the customer 
agreed to the pricing by phone and email. I am sure this can be confirmed with the customer. The 
pricing in the agreement is what we charged Astor. Based on the original pricing at the beginning of 
the contract, and using the $67.93 disposal, the compaction pricing was less than 3 times the loose 
yardage rate. 

Let me know if you agree with my calculations. 

Thank you 

John Casagrande 

2401 PGA Blvd. Suite 200 
Palm Beach Gardens, Florida 33410 
954-444-7457 
jcasagrande@lglrecycling.com 

From: Ali, Riad [mailto:RALI@broward.org] 
Sent: Tuesday, July 31, 2018 2:40 PM 
To: John Casagrande 
Cc: Nelson, Richard; Gargano, Jenna E. 
Subject: RE: Southwest Ranches 

Mr. Casagrande, 

Thank you. Do you have any agreement, e-mail or other record where Astor or Walgreens agreed to 
pay 4 times the contracted rate in the Southwest Ranches agreement? 

In addition, can you please send us a copy of a cleared a check or any other proof that the refund 
per your self-audit due to Astor was paid? 

Thanks 

mailto:rali@broward.org
mailto:rinelson@broward.org
mailto:JGARGANO@broward.org
mailto:jcasagrande@lglrecycling.com
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Riad Ali, CPA, CIGA 
Director of Audit and Contract/Procurement Oversight 
Broward Office of the Inspector General 
One North University Drive, Suite 111 
Plantation, Florida 33324 
Phone: 954-357-9711 
Fax: 954-357-7857 
www.browardig.org 

REPORT FRAUD 
954-357-TIPS (8477) 

From: John Casagrande [mailto:jcasagrande@lglrecycling.com]
 
Sent: Tuesday, July 31, 2018 1:56 PM
 
To: Ali, Riad <RALI@broward.org>; Nelson, Richard <rinelson@broward.org>
 
Subject: FW: Southwest Ranches
 

Riad/Richard,
 

Attached you will find a copy of the original service agreement with Walgreens.
 

This should help
 

John Casagrande 

2401 PGA Blvd. Suite 200 
Palm Beach Gardens, Florida 33410 
954-444-7457 
jcasagrande@lglrecycling.com 

http://www.browardig.org/
mailto:jcasagrande@lglrecycling.com
mailto:RALI@broward.org
mailto:rinelson@broward.org
mailto:jcasagrande@lglrecycling.com


Under Florida law, most e-mail messages to or from Broward County employees or 
officials are public records, available to any person upon request, absent an 
exemption. Therefore, any e-mail message to or from the County, inclusive of e-mail 
addresses contained therein, may be subject to public disclosure. 
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LGL's Original and Revised Billings for Customer 7554 (Self-audit) 

Month Year Billing Description Size Qty 
Svc 
Freq 

Weeks 
per 
Month 

Original 
Charge & 
FFZ 

Revised 
Charge & FFZ Refund 

9 2012 4 YD TRASH SERVICE # P/U: 01 4 1 1 4.33  $ 394.86 609.66$ $ (214.80) 
10 2012 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 609.66$ $ (214.80) 
11 2012 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 609.66$ $ (214.80) 
12 2012 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 609.66$ $ (214.80) 
12 2012 FINANCE CHARGE - - - - $ 5.92 -$ $ 5.92 
1 2013 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 152.42$ $ 242.44 
2 2013 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 152.42$ $ 242.44 
3 2013 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 152.42$ $ 242.44 
4 2013 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 152.42$ $ 242.44 
5 2013 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 152.42$ $ 242.44 
6 2013 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 152.42$ $ 242.44 
7 2013 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 152.42$ $ 242.44 
8 2013 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 152.42$ $ 242.44 
9 2013 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 123.46$ $ 271.40 
10 2013 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 123.46$ $ 271.40 
11 2013 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 123.46$ $ 271.40 
12 2013 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 123.46$ $ 271.40 
1 2014 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 123.46$ $ 271.40 
2 2014 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 123.46$ $ 271.40 
3 2014 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 123.46$ $ 271.40 
4 2014 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 123.46$ $ 271.40 
5 2014 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 394.86 123.46$ $ 271.40 
6 2014 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 123.46$ $ 291.14 
7 2014 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 123.46$ $ 291.14 
8 2014 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 123.46$ $ 291.14 
9 2014 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 125.17$ $ 289.43 
10 2014 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 125.17$ $ 289.43 
11 2014 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 125.17$ $ 289.43 
12 2014 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 125.17$ $ 289.43 
1 2015 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
2 2015 4 YD TRASH COMP XTRA P/UP 4 1 1 4.33  $ 82.50 500.69$ $ (418.19) 
2 2015 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
3 2015 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
4 2015 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
5 2015 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
6 2015 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
7 2015 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
8 2015 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
9 2015 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
10 2015 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
11 2015 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
12 2016 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
1 2016 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
2 2016 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
3 2016 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
4 2016 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
5 2016 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
6 2016 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
7 2016 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33  $ 414.60 500.69$ $ (86.09) 
8 2016 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33 $ 414.60 500.69$ $ (86.09) 

Self-audit (Sep 2012 - Aug 2016) Total 19,574.68$ 16,154.57$ $ 3,420.11 

LGL's Original and Revised Billings for Customer 7554 (Post Self-audit) 
9 2016 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33 124.98$ $ 124.98 $ -
10 2016 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33 124.98$ $ 124.98 $ -
11 2016 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33 124.98$ $ 124.98 $ -
12 2017 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33 124.98$ $ 124.98 $ -
1 2017 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33 124.98$ $ 124.98 $ -
2 2017 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33 124.98$ $ 124.98 $ -
3 2017 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33 124.98$ $ 124.98 $ -
4 2017 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33 124.98$ $ 124.98 $ -
5 2017 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33 124.98$ $ 124.98 $ -
6 2017 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33 124.98$ $ 124.98 $ -
7 2017 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33 124.98$ $ 124.98 $ -
8 2017 4 YD TRASH SERVICE # P/U: 1 4 1 1 4.33 124.98$ $ 124.98 $ -

Post Self-Audit (Sep 2016 - Aug 2017) Total 1,499.76$ $ 1,499.76 $ -

Grand Total 21,074.44$ $ 17,654.33 3,420.11$ 
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790 Hillbrath Drive Lantana, FL 33462 
i -888-800-7732 

WASTES 

RENEW ACCOUNT 

RECOVERED 

CARDBOARD 

COMING LED 

COMPACTOF1. 

APPROVAL 

DATE 

SCANNED 



~;rants to 
exc!usiv~; ri~1hL: and Cornpany shed\ furnish equiprnent anc1 

dispose of z-H1d/or recycie aii of Custon·ier's VVaste 
rnateriais be 

i\~aie1ia1s·· 

defined herelr'L 
non-·!·1az:ardous 

(ecyc!able 1T1aterials 
VVaste f\;lc:Jtcdn!s Special such indust1·iai 

vvastes. containing rnater-inl. petroleurn conta1T1inatcd 
soils, tre:-:::i.tedich0-·character~zed and cierno!ition debris, provided 

Custorner has cornplcled a VVaste Proflie for such Special \A/osts 
vvhich has 'been approved by Company in vvrlbng. VVaste f\1ateria!s 
specifically excludes, ancl ihe 
deposit for collection corrosive. 

r6C) rnonths 
This Aqreernent 
'F\enevva! Terrn") 

\Vritlen notice 

:.ermina1ion of 

sufficient to the 

terrninates ihis 

attorney costs 
that tne actual darna~JO to 
or prove, and the darnage a111ount is reasonable and 
cornrnensurate vvith !oss to co1npany resulting frorn such 

upon fee and is not imposed as pe11aity 
shaii not be under circumstance for any spec1ai, 
or consequential darnages out of or in connection with 

pe1ionT18ncc· oi agreernc:ni. 

property tu 
c:xtent 01T11ss1on or wdlfui 

miscrn1duct of the Company or occurs ,; during the 
co!iection or tran~;;portation of VVaste Materials, or as a 
result or the disposa! of Custorner's VVaste !V!ateria!s. after the date of this 

a of Southern Waste 
obligations wiH not 

extent 

punitive dan1ages 
perforrnance of /\Qreernent_ 

Custon1er grants tc~ C~u1np211y 

lo services sirr11lar to 
(m intends to make) upon 

tern1ination of this Agreen1cnt for any reason and Custorner sha!i 
Company prompt vvriiten nolice of any such offer and reasonable 

opportunity to respond If custorner faiis to such notice, 
customer aqrees to pay cornpany six (6) rnonths tees current bi!!ing. 

cleiay 111 perfor1T1ance by evenls beyond 
incfuding, not i!rnlted to. strikes. nots. irriposltion of !;:1ws or 
governrnent orders. acts of God, and inability to obtain 
t:ind tt1e affected shcJH be excused frrnn perfonTiancQ the 
occurrence of This shall be bindmg on ::md 
shall inure to ihe benefit the hereto and their respective 
successors and (c) This /\green1ent represents the t::intir-e 
agreernent parties and surJersedes any and al! other 

whethor written or oral, that rnay exist between the parties: 
This Agreement shali be construed in accordance 'Nith the iaw of the 

slate i11 which the services am provided: Ali wriiten notification 
this Agreement shail tJy i'J!ail, Return f"<eceipt 
If any provision is iJeclarecJ invalicl w 

severed frorn and shai! not 
affect io the maximum 

extent allowed. to the intent sevia1·ed provision. In the 
eveni tho Company rights against Customer 
hereunder the Customer to pay the Company's 
attorney's fees and court costs. 

1. ASS!GNMENT CU\USE. This Agreement shall be 
shall insure to the benefit of the successors, assigns 
representatives of the representative hereto and 
hereby consents to the assignment agreement by the Contractor 
to any successors or purchasers off the whoie 01· any p:,ffl of business 
and consents to this assignn-1ent. 



Show Cust Docs 9/26/12 10:32:26 

Update 
Last U1>dated Balance Due 

Sep 26, 2012 By SSLILIANA 

M.tlttional Info 
Delete 
Service History 
t!elp 

(Only showing first 4 services) 

N lr VD TRASH SERVICE 

1 1 
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October 21, 2016 

To the Valued Customers of Southern Waste Systems, LLC: 

A recent review of Southern Waste Systems (n/k/a LGL Systems, LLC) automated billing 
system revealed a service fee calculation error for commercial accounts located in the 
Town of Southwest Ranches. LGL Systems has taken the following corrective actions for 
your account: 

1.	 The billing system has been revised to include the accurate service fee multiple,
and you will notice on your October 2016 invoice a decrease in your overall
monthly charge; and

2.	 Enclosed herewith is a refund check issued on behalf of SWS for the total amount
incorrectly invoiced to your account.

Please accept our apologies for any inconvenience this entry error may have caused and if 
you have any additional questions, please call our office at the number shown below. 

Sincerely, 


 Suite 200   2401 PGA Boulevard   Palm Beach Gardens   Florida   33410 
Tel. 954-615-4144
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From: John Casagrande 
To: Ali, Riad 
Cc: Anthony Correnti; Nelson, Richard 
Subject: Town of Southwest Ranches 
Date: Friday, August 17, 2018 2:58:54 PM 
Attachments: Astor_V1_081618.xlsx 

Astor-Walgreens Service Agreement.pdf 

Good afternoon Riad, 

I spoke with Tony Correnti today and he and I went over what you all had discussed at 
the meeting. LGL would like nothing better than to finalize the issues and concerns regarding 
the Astor account and move to total closure of this inquiry. 

Regardless of what compaction ratios are used as industry standards or what the 
customer believes their compaction ration should be, it is safe to say that nowhere in the 
Franchise Agreement with the Town does it address what those ratios are or the procedure 
for handling any compactor accounts. The only way to address this is by using the actual price 
agreed to by the customer at the start. LGL has included in this email a copy of the Sun 
Disposal service agreement. The contact person(s) are included on that document. 

LGL has put together a spread sheet with the starting price of $358.96. This comes out 
to a ratio of 2.59:1. You and I had discussed this being 2.6:1. We used the 2.59 ration from the 
start of the agreement through the first 4 years.  Based on this calculation the corrected billing 
(using the OIG’s original fuel and disposal pricing) comes to $16,156. Our original corrected 
calculation came to $16,154. The customer has already received their refund $3415.00 based 
on their actual billing. 

The second tab shows the final year of the agreement. LGL had made the error of not billing at 
the contracted compacted rate. We billed $1,500 at the loose yardage rate instead of $3,884 
using 2.59 multiple and under billed by $2,385. 

LGL feels strongly that this is the best pragmatic approach to resolve this exception to the 
Franchise Agreement. 

If you have any questions please feel free contact me at any time. 

Have a nice weekend 

John Casagrande 

mailto:rali@broward.org
mailto:acorrenti@lglrecycling.com
mailto:rinelson@broward.org

Astor rate 2.59

								The Astor Company -  customer 7554																																						17.32		4 yard container * 1/ wk * 4.33 weeks

																																														$   8.00		rate per loose yard

																																														$   138.56		monthly rate for loose yardage



																																														$   358.96		agreed upon contracted rate

																																														2.59		multiple (358.96/ 138.56) of loose yardage service

																																						Diff in FFZ												2.59								Diff in FFZ

														Svc		Revised										Coll.		Disp.		Recalculated				Franchise		Diff in Cust		(Actual vs				yards				use		Loose		Recalculated				Franchise		Diff in Cust		(Actual vs

		sort		Cust #		Customer Name billing decription		original charge		size		Qty		freq		charge		FFZ		bl		Mon		Year		Rate		Rate		Rate ‐ OIG		Charge ‐ OIG		Fees ‐ OIG		Charge		Recalc)		bl2		yards		bl3		yards		Rate		Rate ‐ OIG		Charge ‐ adj LGL		Fees ‐ LGL		Charge		Recalc)

		435		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$554.24		$55.42				Sep		2012		$3.75		$4.25		$8.00		$138.56		$13.86		$415.68		$41.57				17.32				17.32		$8.00		$20.72		$   358.87		$35.89		$195.37		$19.54

		436		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$554.24		$55.42				Oct		2012		$3.75		$4.25		$8.00		$138.56		$13.86		$415.68		$41.57				17.32				17.32		$8.00		$20.72		$   358.87		$35.89		$195.37		$19.54

		437		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$554.24		$55.42				Nov		2012		$3.75		$4.25		$8.00		$138.56		$13.86		$415.68		$41.57				17.32				17.32		$8.00		$20.72		$   358.87		$35.89		$195.37		$19.54

		438		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$554.24		$55.42				Dec		2012		$3.75		$4.25		$8.00		$138.56		$13.86		$415.68		$41.57				17.32				17.32		$8.00		$20.72		$   358.87		$35.89		$195.37		$19.54

		439		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$138.56		$13.86				Jan		2013		$3.75		$4.25		$8.00		$138.56		$13.86		$0.00		$0.00				17.32				17.32		$8.00		$20.72		$   358.87		$35.89		-$220.31		-$22.03

		440		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$138.56		$13.86				Feb		2013		$3.75		$4.25		$8.00		$138.56		$13.86		$0.00		$0.00				17.32				17.32		$8.00		$20.72		$   358.87		$35.89		-$220.31		-$22.03

		441		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$138.56		$13.86				Mar		2013		$3.75		$4.25		$8.00		$138.56		$13.86		$0.00		$0.00				17.32				17.32		$8.00		$20.72		$   358.87		$35.89		-$220.31		-$22.03

		442		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$138.56		$13.86				Apr		2013		$3.75		$4.25		$8.00		$138.56		$13.86		$0.00		$0.00				17.32				17.32		$8.00		$20.72		$   358.87		$35.89		-$220.31		-$22.03

		443		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$138.56		$13.86				May		2013		$3.75		$4.25		$8.00		$138.56		$13.86		$0.00		$0.00				17.32				17.32		$8.00		$20.72		$   358.87		$35.89		-$220.31		-$22.03

		444		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$138.56		$13.86				Jun		2013		$3.75		$2.70		$6.45		$111.71		$11.17		$26.85		$2.69				17.32				17.32		$6.45		$16.71		$   289.34		$28.93		-$150.78		-$15.08

		445		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$138.56		$13.86				Jul		2013		$3.75		$2.70		$6.45		$111.71		$11.17		$26.85		$2.69				17.32				17.32		$6.45		$16.71		$   289.34		$28.93		-$150.78		-$15.08

		446		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$138.56		$13.86				Aug		2013		$3.75		$2.70		$6.45		$111.71		$11.17		$26.85		$2.69				17.32				17.32		$6.45		$16.71		$   289.34		$28.93		-$150.78		-$15.08

		447		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$112.23		$11.22				Sep		2013		$3.77		$2.70		$6.47		$112.06		$11.21		$0.17		$0.02				17.32				17.32		$6.47		$16.76		$   290.24		$29.02		-$178.01		-$17.80

		448		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$112.23		$11.22				Oct		2013		$3.77		$2.70		$6.47		$112.06		$11.21		$0.17		$0.02				17.32				17.32		$6.47		$16.76		$   290.24		$29.02		-$178.01		-$17.80

		449		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$112.23		$11.22				Nov		2013		$3.77		$2.70		$6.47		$112.06		$11.21		$0.17		$0.02				17.32				17.32		$6.47		$16.76		$   290.24		$29.02		-$178.01		-$17.80

		450		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$112.23		$11.22				Dec		2013		$3.77		$2.70		$6.47		$112.06		$11.21		$0.17		$0.02				17.32				17.32		$6.47		$16.76		$   290.24		$29.02		-$178.01		-$17.80

		451		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$112.23		$11.22				Jan		2014		$3.77		$2.70		$6.47		$112.06		$11.21		$0.17		$0.02				17.32				17.32		$6.47		$16.76		$   290.24		$29.02		-$178.01		-$17.80

		452		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$112.23		$11.22				Feb		2014		$3.77		$2.70		$6.47		$112.06		$11.21		$0.17		$0.02				17.32				17.32		$6.47		$16.76		$   290.24		$29.02		-$178.01		-$17.80

		453		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$112.23		$11.22				Mar		2014		$3.77		$2.70		$6.47		$112.06		$11.21		$0.17		$0.02				17.32				17.32		$6.47		$16.76		$   290.24		$29.02		-$178.01		-$17.80

		454		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$112.23		$11.22				Apr		2014		$3.77		$2.70		$6.47		$112.06		$11.21		$0.17		$0.02				17.32				17.32		$6.47		$16.76		$   290.24		$29.02		-$178.01		-$17.80

		455		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$358.96		4		1		1		$112.23		$11.22				May		2014		$3.77		$2.70		$6.47		$112.06		$11.21		$0.17		$0.02				17.32				17.32		$6.47		$16.76		$   290.24		$29.02		-$178.01		-$17.80

		456		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$112.23		$11.22				Jun		2014		$3.77		$2.70		$6.47		$112.06		$11.21		$0.17		$0.02				17.32				17.32		$6.47		$16.76		$   290.24		$29.02		-$178.01		-$17.80

		457		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$112.23		$11.22				Jul		2014		$3.77		$2.70		$6.47		$112.06		$11.21		$0.17		$0.02				17.32				17.32		$6.47		$16.76		$   290.24		$29.02		-$178.01		-$17.80

		458		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$112.23		$11.22				Aug		2014		$3.77		$2.70		$6.47		$112.06		$11.21		$0.17		$0.02				17.32				17.32		$6.47		$16.76		$   290.24		$29.02		-$178.01		-$17.80

		459		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$113.79		$11.38				Sep		2014		$3.84		$2.73		$6.57		$113.79		$11.38		$0.00		$0.00				17.32				17.32		$6.57		$17.02		$   294.72		$29.47		-$180.93		-$18.09

		460		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$113.79		$11.38				Oct		2014		$3.84		$2.73		$6.57		$113.79		$11.38		$0.00		$0.00				17.32				17.32		$6.57		$17.02		$   294.72		$29.47		-$180.93		-$18.09

		461		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$113.79		$11.38				Nov		2014		$3.84		$2.73		$6.57		$113.79		$11.38		$0.00		$0.00				17.32				17.32		$6.57		$17.02		$   294.72		$29.47		-$180.93		-$18.09

		462		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$113.79		$11.38				Dec		2014		$3.84		$2.73		$6.57		$113.79		$11.38		$0.00		$0.00				17.32				17.32		$6.57		$17.02		$   294.72		$29.47		-$180.93		-$18.09

		463		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Jan		2015		$3.84		$2.73		$6.57		$113.79		$11.38		$341.38		$34.14				17.32				17.32		$6.57		$17.02		$   294.72		$29.47		$160.45		$16.05

		464		7554		ASTOR COMPANY THE 4 YD TRASH COMP XTRA  $		75.00		4		1		1		$455.17		$45.52				Feb		2015		$3.84		$2.73		$6.57		$113.79		$11.38		$341.38		$34.14				17.32				4.00		$6.57		$17.02		$   68.07		$6.81		$387.10		$38.71

		465		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Feb		2015		$3.84		$2.73		$6.57		$113.79		$11.38		$341.38		$34.14				17.32				17.32		$6.57		$17.02		$   294.72		$29.47		$160.45		$16.05

		466		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Mar		2015		$3.84		$2.73		$6.57		$113.79		$11.38		$341.38		$34.14				17.32				17.32		$6.57		$17.02		$   294.72		$29.47		$160.45		$16.05

		467		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Apr		2015		$3.84		$2.73		$6.57		$113.79		$11.38		$341.38		$34.14				17.32				17.32		$6.57		$17.02		$   294.72		$29.47		$160.45		$16.05

		468		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				May		2015		$3.84		$2.73		$6.57		$113.79		$11.38		$341.38		$34.14				17.32				17.32		$6.57		$17.02		$   294.72		$29.47		$160.45		$16.05

		469		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Jun		2015		$3.84		$2.71		$6.55		$113.45		$11.35		$341.72		$34.17				17.32				17.32		$6.55		$16.96		$   293.83		$29.38		$161.34		$16.13

		470		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Jul		2015		$3.84		$2.71		$6.55		$113.45		$11.35		$341.72		$34.17				17.32				17.32		$6.55		$16.96		$   293.83		$29.38		$161.34		$16.13

		471		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Aug		2015		$3.84		$2.71		$6.55		$113.45		$11.35		$341.72		$34.17				17.32				17.32		$6.55		$16.96		$   293.83		$29.38		$161.34		$16.13

		472		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Sep		2015		$3.80		$2.71		$6.51		$112.75		$11.28		$342.42		$34.24				17.32				17.32		$6.51		$16.86		$   292.03		$29.20		$163.14		$16.31

		473		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Oct		2015		$3.80		$2.71		$6.51		$112.75		$11.28		$342.42		$34.24				17.32				17.32		$6.51		$16.86		$   292.03		$29.20		$163.14		$16.31

		474		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Nov		2015		$3.80		$2.71		$6.51		$112.75		$11.28		$342.42		$34.24				17.32				17.32		$6.51		$16.86		$   292.03		$29.20		$163.14		$16.31

		475		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Dec		2015		$3.80		$2.71		$6.51		$112.75		$11.28		$342.42		$34.24				17.32				17.32		$6.51		$16.86		$   292.03		$29.20		$163.14		$16.31

		476		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Jan		2016		$3.80		$2.71		$6.51		$112.75		$11.28		$342.42		$34.24				17.32				17.32		$6.51		$16.86		$   292.03		$29.20		$163.14		$16.31

		477		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Feb		2016		$3.80		$2.71		$6.51		$112.75		$11.28		$342.42		$34.24				17.32				17.32		$6.51		$16.86		$   292.03		$29.20		$163.14		$16.31

		478		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Mar		2016		$3.80		$2.71		$6.51		$112.75		$11.28		$342.42		$34.24				17.32				17.32		$6.51		$16.86		$   292.03		$29.20		$163.14		$16.31

		479		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Apr		2016		$3.80		$2.71		$6.51		$112.75		$11.28		$342.42		$34.24				17.32				17.32		$6.51		$16.86		$   292.03		$29.20		$163.14		$16.31

		480		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				May		2016		$3.80		$2.71		$6.51		$112.75		$11.28		$342.42		$34.24				17.32				17.32		$6.51		$16.86		$   292.03		$29.20		$163.14		$16.31

		481		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Jun		2016		$3.80		$2.71		$6.51		$112.75		$11.28		$342.42		$34.24				17.32				17.32		$6.51		$16.86		$   292.03		$29.20		$163.14		$16.31

		482		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Jul		2016		$3.80		$2.71		$6.51		$112.75		$11.28		$342.42		$34.24				17.32				17.32		$6.51		$16.86		$   292.03		$29.20		$163.14		$16.31

		483		7554		ASTOR COMPANY THE 4 YD TRASH SERVICE		$376.91		4		1		1		$455.17		$45.52				Aug		2016		$3.80		$2.71		$6.51		$112.75		$11.28		$342.42		$34.24				17.32				17.32		$6.51		$16.86		$   292.03		$29.20		$163.14		$16.31

						excluding fees		$   17,789.73								$   14,685.93		$   1,468.59														$   5,758.14		$   575.81		$   8,927.79		$   892.78				848.68				835.36						$   14,687.13		$   1,468.71		$   (1.20)		$   (0.12)

						fees		$   1,778.97		fran fees						$   1,468.59																$   575.81																				$   1,468.71

						total charge		$   19,568.70		total billing						$   16,154.52																$   6,333.95																				$   16,155.84
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		7554		ASTOR COMPANY THE		1708		4 YD TRASH SERVICE      # P/U:  1				$   113.62		4550444		4		TR												COMMZ		1		1		17.32		$   6.56		$   113.62				$   (0.00)		$   6.56

		7554		ASTOR COMPANY THE		1708		FRANCHISE FEE		T		$   11.36		4550444																FFZ		0				0		$   - 0		$   11.36				$   0.00		$   - 0

		7554		ASTOR COMPANY THE		1707		4 YD TRASH SERVICE      # P/U:  1				$   113.62		4537259		4		TR												COMMZ		1		1		17.32		$   6.56		$   113.62				$   (0.00)		$   6.56

		7554		ASTOR COMPANY THE		1707		FRANCHISE FEE		T		$   11.36		4537259																FFZ		0				0		$   - 0		$   11.36				$   0.00		$   - 0

		7554		ASTOR COMPANY THE		1706		4 YD TRASH SERVICE      # P/U:  1				$   113.62		4525337		4		TR												COMMZ		1		1		17.32		$   6.56		$   113.62				$   (0.00)		$   6.56

		7554		ASTOR COMPANY THE		1706		FRANCHISE FEE		T		$   11.36		4525337																FFZ		0				0		$   - 0		$   11.36				$   0.00		$   - 0

		7554		ASTOR COMPANY THE		1705		4 YD TRASH SERVICE      # P/U:  1				$   113.62		4511974		4		TR												COMMZ		1		1		17.32		$   6.56		$   113.62				$   (0.00)		$   6.56

		7554		ASTOR COMPANY THE		1705		FRANCHISE FEE		T		$   11.36		4511974																FFZ		0				0		$   - 0		$   11.36				$   0.00		$   - 0

		7554		ASTOR COMPANY THE		1704		4 YD TRASH SERVICE      # P/U:  1				$   113.62		4500472		4		TR												COMMZ		1		1		17.32		$   6.56		$   113.62				$   (0.00)		$   6.56

		7554		ASTOR COMPANY THE		1704		FRANCHISE FEE		T		$   11.36		4500472																FFZ		0				0		$   - 0		$   11.36				$   0.00		$   - 0

		7554		ASTOR COMPANY THE		1703		4 YD TRASH SERVICE      # P/U:  1				$   113.62		4490231		4		TR												COMMZ		1		1		17.32		$   6.56		$   113.62				$   (0.00)		$   6.56

		7554		ASTOR COMPANY THE		1703		FRANCHISE FEE		T		$   11.36		4490231																FFZ		0				0		$   - 0		$   11.36				$   0.00		$   - 0

		7554		ASTOR COMPANY THE		1702		4 YD TRASH SERVICE      # P/U:  1				$   113.62		4478469		4		TR												COMMZ		1		1		17.32		$   6.56		$   113.62				$   (0.00)		$   6.56

		7554		ASTOR COMPANY THE		1702		FRANCHISE FEE		T		$   11.36		4478469																FFZ		0				0		$   - 0		$   11.36				$   0.00		$   - 0

		7554		ASTOR COMPANY THE		1701		4 YD TRASH SERVICE      # P/U:  1				$   113.62		4466654		4		TR												COMMZ		1		1		17.32		$   6.56		$   113.62				$   (0.00)		$   6.56

		7554		ASTOR COMPANY THE		1701		FRANCHISE FEE		T		$   11.36		4466654																FFZ		0				0		$   - 0		$   11.36				$   0.00		$   - 0

		7554		ASTOR COMPANY THE		1612		4 YD TRASH SERVICE      # P/U:  1				$   113.62		4454548		4		TR												COMMZ		1		1		17.32		$   6.56		$   113.62				$   (0.00)		$   6.56

		7554		ASTOR COMPANY THE		1612		FRANCHISE FEE		T		$   11.36		4454548																FFZ		0				0		$   - 0		$   11.36				$   0.00		$   - 0

		7554		ASTOR COMPANY THE		1611		4 YD TRASH SERVICE      # P/U:  1				$   113.62		4443012		4		TR												COMMZ		1		1		17.32		$   6.56		$   113.62				$   (0.00)		$   6.56

		7554		ASTOR COMPANY THE		1611		FRANCHISE FEE		T		$   11.36		4443012																FFZ		0				0		$   - 0		$   11.36				$   0.00		$   - 0

		7554		ASTOR COMPANY THE		1610		4 YD TRASH SERVICE      # P/U:  1				$   113.62		4430579		4		TR												COMMZ		1		1		17.32		$   6.56		$   113.62				$   (0.00)		$   6.56

		7554		ASTOR COMPANY THE		1610		FRANCHISE FEE		T		$   11.36		4430579																FFZ		0				0		$   - 0		$   11.36				$   0.00		$   - 0

		7554		ASTOR COMPANY THE		1609		4 YD TRASH SERVICE      # P/U:  1				$   113.62		4417746		4		TR												COMMZ		1		1		17.32		$   6.56		$   113.62				$   (0.00)		$   6.56

		7554		ASTOR COMPANY THE		1609		FRANCHISE FEE		T		$   11.36		4417746																FFZ		0				0		$   - 0		$   11.36				$   0.00		$   - 0



																																				207.84				$   1,499.77				total billed

																																								2.59				multiple

																																								$   3,884.41				should have billed

																																								$   1,499.77				billed

																																								$   2,384.64				underbilled

						17.32		4 yard container * 1/ wk * 4.33 weeks

						$   8.00		rate per loose yard

						$   138.56		monthly rate for loose yardage



						$   358.96		agreed upon contracted rate

						2.59		multiple (358.96/ 138.56) of loose yardage service





&F&A	



















 

 

2401 PGA Blvd. Suite 200 
Palm Beach Gardens, Florida 33410 
954-444-7457 
jcasagrande@lglrecycling.com 

mailto:jcasagrande@lglrecycling.com
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OIG Appendix A
 
Recalculated Residential Rates
 

Fiscal Year 2014
 

Service 

FY 
2013 
Rate 
(A) 

95% of 
Rate 

(A × 95% = B) 

% 
Change 
of CPI1 

(C) 

80% of 
Change 

(C × 80% = D) 
5% of Rate 

(A × 5% = E) 

% Change 
of Fuel 
Index2 

(F) 

FY 2014 Monthly 
Rate 

A + (B × D) + 
(E × F) = G 

Units 
(H) 

Recalculated 
Billings for FY 

2014 
(G × H ×12 = I) 

Actual Billings 
for FY 2014 

(J) 
Variance 
(J -I = K) 

Solid 
Waste 
Collection 

$9.25 $8.79 0.9% 0.7% $0.46 0.7% $9.31 2,482 $277,289.04 $277,442.59 $153.55 

Bulk 
Waste 
Collection 

$3.48 $3.31 0.9% 0.7% $0.17 0.7% $3.50 2,482 $104,244.00 $103,972.46 ($271.54) 

Bulk 
Waste 
Disposal 

$5.19 N/A 0.9% 0.7% N/A N/A $5.23 2,482 $155,770.32 $155,770.32 $0.00 

Recycling 
Collection $1.62 $1.54 0.9% 0.7% $0.08 0.7% $1.63 2,482 $48,547.92 $48,547.92 $0.00 

1 The April CPI indexes from 2012 to 2016 were as follows: 236.095, 238.124, 244.073, 245.195, and 248.741. To calculate the percent change in CPI from one 
year to the next, one must subtract the new index from the prior index and then divide by the prior year index. For example, the CPI change from April 2012 to 
April 2013, rounded to the nearest tenth as stipulated in the contract, is 0.9% [(238.12 – 236.10) / (236.10) × 100]. 
2 The average of the fuel indexes from May to April in 2012 to 2016 were as follows: 3.899, 3.925, 3.854, 3.421, and 2.397. To calculate the percent change in 
the average fuel index from one year to the next, one must subtract the new average index from the prior year average index and then divide by the prior year 
index. For example, the fuel index change from 2012 to 2013, rounded to the nearest tenth as stipulated in the contract, is 0.7% [(3.925 – 3.899) / (3.899) × 100]. 
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OIG Appendix B
 
Recalculated Residential Rates
 

Fiscal Year 2015
 

Service 

FY 
2013 
Rate 
(A) 

95% of 
Rate 

(A × 95% = B) 

% 
Change 
of CPI1 

(C) 

80% of 
Change 

(C × 80% = D) 
5% of Rate 

(A × 5% = E) 

% Change 
of Fuel 
Index2 

(F) 

FY 2014 
Monthly Rate 
A + (B × D) + 
(E × F) = G 

Units 
(H) 

Recalculated 
Billings for FY 

2014 
(G × H ×12 = I) 

Actual Billings 
for FY 2014 

(J) 
Variance 
(J -I = K) 

Solid 
Waste 
Collection 

$9.31 $8.84 2.5% 2.0% 0.47 -1.8% $9.48 2,508 $285,310.08 $287,952.72 $2,642.64 

Bulk 
Waste 
Collection 

$3.50 $3.33 2.5% 2.0% 0.18 -1.8% $3.56 2,508 $107,141.76 $106,991.28 ($150.48) 

Bulk 
Waste 
Disposal 

$5.23 N/A 2.5% 2.0% N/A N/A $5.33 2,508 $160,411.68 $160,160.88 ($250.80) 

Recycling 
Collection $1.63 $1.55 2.5% 2.0% 0.08 -1.8% $1.66 2,508 $49,959.36 $49,884.12 ($75.24) 



OIG 18-006 


APPENDIXC 




 
 

 
 

 

 
 

 

  
  

 

 
  

 

 
  
 

 
  

 

 
 
 

 

 
 
  

 
 

 

 
 

 
   

 
  

 
 

  
 

 
           

 
           

 
           

 
            

 
 
 

  

OIG Appendix C
 
Recalculated Residential Rates
 

Fiscal Year 2016
 

Service 

FY 
2013 
Rate 
(A) 

95% of 
Rate 

(A × 95% = B) 

% 
Change 
of CPI1 

(C) 

80% of 
Change 

(C × 80% = D) 
5% of Rate 

(A × 5% = E) 

% Change 
of Fuel 
Index2 

(F) 

FY 2014 
Monthly Rate 
A + (B × D) + 
(E × F) = G 

Units 
(H) 

Recalculated 
Billings for FY 

2014 
(G × H ×12 = I) 

Actual Billings 
for FY 2014 

(J) 
Variance 
(J -I = K) 

Solid 
Waste 
Collection 

$9.48 $9.01 0.5% 0.4% 0.47 -11.2% $9.46 2,541 $288,454.32 $289,369.08 $914.76 

Bulk 
Waste 
Collection 

$3.56 $3.38 0.5% 0.4% 0.18 -11.2% $3.55 2,541 $108,246.60 $108,551.52 $304.92 

Bulk 
Waste 
Disposal 

$5.33 N/A 0.5% 0.4% N/A N/A $5.35 2,541 $163,132.20 $162,522.36 ($609.84) 

Recycling 
Collection $1.66 $1.58 0.5% 0.4% 0.08 -11.2% $1.66 2,541 $50,616.72 $50,616.72 $0.00 
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OIG Appendix D
 
Recalculated Residential Rates
 

Fiscal Year 2017
 

Service 

FY 
2013 
Rate 
(A) 

95% of 
Rate 

(A × 95% = B) 

% 
Change 
of CPI1 

(C) 

80% of 
Change 

(C × 80% = D) 
5% of Rate 

(A × 5% = E) 

% Change 
of Fuel 
Index2 

(F) 

FY 2014 
Monthly Rate 
A + (B × D) + 
(E × F) = G 

Units 
(H) 

Recalculated 
Billings for FY 

2014 
(G × H ×12 = I) 

Actual 
Billings for 
FY 2014 

(J) 
Variance 
(J -I = K) 

Solid 
Waste 
Collection 

$9.46 $8.99 1.4% 1.1% 0.47 -29.9% $9.42 2,549 $288,138.96 $289,362.4 
8 $1,223.52 

Bulk 
Waste 
Collection 

$3.55 $3.37 1.4% 1.1% 0.18 -29.9% $3.53 2,549 $107,975.64 $108,587.4 
0 $611.76 

Bulk 
Waste 
Disposal 

$5.35 N/A 1.4% 1.1% N/A N/A $5.41 2,549 $165,481.08 $164,869.3 
2 ($611.76) 

Recycling 
Collection $1.66 $1.58 1.4% 1.1% 0.08 -29.9% $1.65 2,549 $50,470.20 $50,776.08 $305.88 
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Total Commercial Overbillings by Customer 

Self-audit (Sep 2012 - Aug 2016) Post Self-audit (Sep 2016 - Aug 2017) Commercial Overbillings 
$ 19,681.14 $ 2,134.39 $ 21,815.53 (300.49) $ (30.13) $ (330.62) $ $ 19,380.65 $ 2,104.26 $ 21,484.91 

Cust 
No. Customer Name  Charge 

 Franchise 
Fees  Subtotal  Charge 

 Franchise 
Fees  Subtotal  Charge 

Franchise 
Fees Total 

7531 100% LANDSCAPING CO INC $ 31.44 24.65 $ 56.09 $ $ (1.29) (0.12) $ $ (1.41) $ 30.15 24.53 $ $ 54.68 
7450 19500 JOE LANDSCAPING $ 19.50 1.78 $ 21.28 $ $ (0.66) (0.06) $ $ (0.72) $ 18.84 1.72 $ $ 20.56 
11467 A PLUS TRAILERS, INC $ 0.12 0.01 $ 0.13 $ $ (1.29) (0.12) $ $ (1.41) $ (1.17) (0.11) $ $ (1.28) 
7452 ABUNDANT LIVING MINISTRIES $ 116.65 11.63 $ 128.28 $ $ (3.90) (0.39) $ $ (4.29) $ 112.75 11.24 $ $ 123.99 
12192 ACE GARDEN SUPPLY $ - -$ -$ $ (1.29) (0.12) $ $ (1.41) $ (1.29) (0.12) $ $ (1.41) 
7444 ALOHA AIR CONDITIONING INC $ 147.10 14.67 $ 161.77 $ $ (2.61) (0.27) $ $ (2.88) $ 144.49 14.40 $ $ 158.89 
7453 ANTHONY'S NURSERY $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
7454 APPLE TREE MONTESSORI SCHOOL $ 58.34 5.72 $ 64.06 $ $ (0.65) (0.07) $ $ (0.72) $ 57.69 5.65 $ $ 63.34 
7604 ARBOR TREE & LAND INC $ 53.28 27.72 $ 81.00 $ $ - -$ $ - $ 53.28 27.72 $ $ 81.00 
7500 ARCHBISHOP MCARTHY HIGH SCHOOL $ 1,195.70 119.55$ 1,315.25 $ $ (7.80) (0.78) $ $ (8.58) $ 1,187.90 118.77$ $ 1,306.67 
7554 ASTOR COMPANY THE             $ 8,996.85 899.67$ 9,896.52 $ $ (2.61) (0.27) $ $ (2.88) $ 8,994.24 899.40$ $ 9,893.64 
7504 BAH'S NURSERY $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
7455 BANKERS HEALTHCARE GROUP INC $ 77.91 7.77 $ 85.68 $ $ - -$ $ - $ 77.91 7.77 $ $ 85.68 
7505 BIO PLANTS OF TREES $ 104.18 10.42 $ 114.60 $ $ - -$ $ - $ 104.18 10.42 $ $ 114.60 
10313 BLOOM LANDSCAPING $ (0.33) (0.04) $ (0.37) $ $ (5.19) (0.54) $ $ (5.73) $ (5.52) (0.58) $ $ (6.10) 
7527 BLUE GINGER $ 77.68 7.74 $ 85.42 $ $ (2.61) (0.27) $ $ (2.88) $ 75.07 7.47 $ $ 82.54 
7440 BROOKS LAWN CARE & NURSERY $ 36.46 3.61 $ 40.07 $ $ - -$ $ - $ 36.46 3.61 $ $ 40.07 
7464 C & H GARDENS CENTER $ 39.07 3.87 $ 42.94 $ $ (2.61) (0.27) $ $ (2.88) $ 36.46 3.60 $ $ 40.06 
7456 CHRIST COVENANT CHURCH $ 681.72 68.13 $ 749.85 $ $ (2.61) (0.27) $ $ (2.88) $ 679.11 67.86 $ $ 746.97 
7457 CID & SON NURSERY $ 19.50 1.78 $ 21.28 $ $ (0.66) (0.06) $ $ (0.72) $ 18.84 1.72 $ $ 20.56 
7449 COMPLETE SOLUTIONS $ 2,177.62 217.57$ 2,395.19 $ $ (72.75) (7.26) $ $ (80.01) $ 2,104.87 210.31$ $ 2,315.18 
7502 COVENANT SDA CHURCH $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
12196 CROSSBROW SUB $ - -$ -$ $ (6.92) (0.72) $ $ (7.64) $ (6.92) (0.72) $ $ (7.64) 
7458 DE LA FLOR NURSERY $ 38.97 3.86 $ 42.83 $ $ - -$ $ - $ 38.97 3.86 $ $ 42.83 
7451 DM SHOW JUMPING $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
7508 FACILITIES USA $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
7507 FLORIDA FOLIAGE GROWERS $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
8012 FRANCO GARDNER LLC $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
7460 FROILAN NURSERY $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
7459 GETTING GREEN                 $ 34.64 3.46 $ 38.10 $ $ - -$ $ - $ 34.64 3.46 $ $ 38.10 
7461 GRACE BAPTIST CHURCH $ 126.49 12.62 $ 139.11 $ $ (2.61) (0.27) $ $ (2.88) $ 123.88 12.35 $ $ 136.23 
8990 GREENWAY WHOLESALE NURSERY THE $ (27.11) (2.71) $ (29.82) $ $ - -$ $ - $ (27.11) (2.71) $ $ (29.82) 
7462 GRIFFIN ROAD CHURCH OF CHRIST $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
7506 GUILLERMO ALONSO $ 19.50 1.78 $ 21.28 $ $ (0.66) (0.06) $ $ (0.72) $ 18.84 1.72 $ $ 20.56 
7472 HAUCK ENTERPRISES LTD $ 58.34 5.72 $ 64.06 $ $ (1.95) (0.21) $ $ (2.16) $ 56.39 5.51 $ $ 61.90 
10283 HLJ GROWERS $ 0.06 0.00 $ 0.06 $ $ (1.29) (0.12) $ $ (1.41) $ (1.23) (0.12) $ $ (1.35) 
7582 IGLESIA BAUTISTA LA FAMILIA $ 39.21 3.89 $ 43.10 $ $ - -$ $ - $ 39.21 3.89 $ $ 43.10 
11905 IGLESIA BAUTISTA WEST BROWARD $ (0.12) (0.10) $ (0.22) $ $ (0.66) (0.06) $ $ (0.72) $ (0.78) (0.16) $ $ (0.94) 
9628 IGLESIAS MISION VIDA $ (0.51) (0.07) $ (0.58) $ $ (2.61) (0.27) $ $ (2.88) $ (3.12) (0.34) $ $ (3.46) 
7463 ISREAL GARDEN LANDSCAPING $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
7465 JET SHOW STABLE $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
7534 JOHN C SESSA $ 94.76 9.44 $ 104.20 $ $ (1.29) (0.12) $ $ (1.41) $ 93.47 9.32 $ $ 102.79 
7466 JUST PERFECT LANDSCAPING $ 76.91 7.66 $ 84.57 $ $ (3.90) (0.39) $ $ (4.29) $ 73.01 7.27 $ $ 80.28 
7467 KHAN'S NURSERY $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
7468 LA LIBERTAD PASO FINO INC $ 58.34 5.72 $ 64.06 $ $ - -$ $ - $ 58.34 5.72 $ $ 64.06 
7548 LANDMARK LANDSCAPE $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
12195 LAS PALMAS NURSERY $ - -$ -$ $ (1.29) (0.12) $ $ (1.41) $ (1.29) (0.12) $ $ (1.41) 
7469 LAZYS RODENT FARM $ 41.05 3.94 $ 44.99 $ $ (0.66) (0.06) $ $ (0.72) $ 40.39 3.88 $ $ 44.27 
8303 LOUIS MUSSMAN $ 19.50 1.78 $ 21.28 $ $ (0.66) (0.06) $ $ (0.72) $ 18.84 1.72 $ $ 20.56 
12191 LUIGIS LANDSCAPING $ - -$ -$ $ (2.61) (0.27) $ $ (2.88) $ (2.61) (0.27) $ $ (2.88) 
7442 LUSCIOUS LANDSCAPING $ 38.94 3.86 $ 42.80 $ $ - -$ $ - $ 38.94 3.86 $ $ 42.80 
7528 MASTERS ACADEMY $ 466.56 46.74 $ 513.30 $ $ (15.57) (1.56) $ $ (17.13) $ 450.99 45.18 $ $ 496.17 
7470 MATTEO'S LANDSCAPE $ 38.97 (23.86) $ 15.11 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 (23.98) $ $ 13.70 
7471 MAXWELLL GROSS NURSERY $ (2.51) (0.25) $ (2.76) $ $ - -$ $ - $ (2.51) (0.25) $ $ (2.76) 
7473 MERLYN NURSERY $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
7562 MISSION & SERVICE RETREAT $ 189.57 18.84 $ 208.41 $ $ (1.95) (0.21) $ $ (2.16) $ 187.62 18.63 $ $ 206.25 
7474 MOODY MANOR $ 136.57 13.63 $ 150.20 $ $ (2.61) (0.27) $ $ (2.88) $ 133.96 13.36 $ $ 147.32 
9539 NATIONAL WASTE ASSOC LLC $ (1.24) 6.08 $ 4.84 $ $ - -$ $ - $ (1.24) 6.08 $ $ 4.84 
7495 NEW HOPE CHURCH $ 155.63 15.66 $ 171.29 $ $ (5.19) (0.54) $ $ (5.73) $ 150.44 15.12 $ $ 165.56 
7475 NEW HORIZON UNITED METHODIST $ 155.46 15.64 $ 171.10 $ $ (5.19) (0.54) $ $ (5.73) $ 150.27 15.10 $ $ 165.37 
12194 OAKLEAF WASTE MANAGEMENT $ - -$ -$ $ - -$ $ - $ - -$ $ -
7536 OAKLEAF WASTE MANAGEMENT $ 235.54 23.58 $ 259.12 $ $ - -$ $ - $ 235.54 23.58 $ $ 259.12 
7628 OAKLEAF WASTE MANAGEMENT $ (32.69) 41.94 $ 9.25 $ $ (2.61) (0.27) $ $ (2.88) $ (35.30) 41.67 $ $ 6.37 
10317 OCEANICA REALTY $ 1.16 0.12 $ 1.28 $ $ - -$ $ - $ 1.16 0.12 $ $ 1.28 
7529 OMEGA WASTE MANAGEMENT INC $ 96.12 9.60 $ 105.72 $ $ - -$ $ - $ 96.12 9.60 $ $ 105.72 
7477 PAN AMERICAN GARDEN NURSERY $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
12193 PARRISH NURSERY INC $ - -$ -$ $ (5.19) (0.54) $ $ (5.73) $ (5.19) (0.54) $ $ (5.73) 
7478 PARRISH NURSERY INC $ 38.97 3.86 $ 42.83 $ $ - -$ $ - $ 38.97 3.86 $ $ 42.83 



  
   

 
      

                                                                                      
                                                                               
                                                                                            
                                                                                  
                                                                                                                  

                                                                           
                                                                              

                                                                                            
                                                                                             

                                                                                                 
                                                                                        

                                                                      
                                                                                  

                                                                                  
                                                                                 
                                                                                                  

                                                                                               
                                                                           
                                                                                     
                                                                                  

                                                                        
                                                                                        

                                                                                          
                                                                                

                                                                             
                                                                                 
                                                                                   

                                                                                      
                                                                                                           

                                                                                   

Cust 
No. Customer Name  Charge 

 Franchise 
Fees  Subtotal  Charge 

 Franchise 
Fees  Subtotal  Charge 

Franchise 
Fees Total 

7770 PERFECT CHOICE MAINTENANCE $ 58.34 5.72 $ 64.06 $ $ (3.90) (0.39) $ $ (4.29) $ 54.44 5.33 $ $ 59.77 
7479 PERFECT CHOICE NURSERY $ 114.13 11.30 $ 125.43 $ $ (1.95) (0.21) $ $ (2.16) $ 112.18 11.09 $ $ 123.27 
10240 PERFECT CHOICE NURSERY $ (0.13) (0.07) $ (0.20) $ $ (1.95) (0.21) $ $ (2.16) $ (2.08) (0.28) $ $ (2.36) 
7480 PERFECT CHOICE NURSERY 1      $ 58.34 5.72 $ 64.06 $ $ (1.95) (0.21) $ $ (2.16) $ 56.39 5.51 $ $ 61.90 
7503 RIVERROAD WASTE SOLUTIONS INC $ - -$ -$ $ - -$ $ - $ - -$ $ -
7555 ROCKTENN WASTE SERVICES $ 266.54 (3.82) $ 262.72 $ $ (10.38) (1.02) $ $ (11.40) $ 256.16 (4.84) $ $ 251.32 
7481 ROMEUS RESTAURANT $ (42.00) 110.85$ 68.85 $ $ - -$ $ - $ (42.00) 110.85$ $ 68.85 
7482 SAWGRASS COMMUNITY CHURCH $ 95.86 9.57 $ 105.43 $ $ - -$ $ - $ 95.86 9.57 $ $ 105.43 
8855 SDV CHURCH $ 84.64 25.74 $ 110.38 $ $ (2.61) (0.27) $ $ (2.88) $ 82.03 25.47 $ $ 107.50 
7483 SERGIOS NURSERY $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
7484 SHARON GLASS $ 146.69 14.59 $ 161.28 $ $ (1.29) (0.12) $ $ (1.41) $ 145.40 14.47 $ $ 159.87 
7533 SHELL- FIRST COAST ENERGY     $ 233.30 23.36 $ 256.66 $ $ (7.80) (0.78) $ $ (8.58) $ 225.50 22.58 $ $ 248.08 
7485 SHIVA VISHNU TEMPLE $ 328.09 32.91 $ 361.00 $ $ (5.19) (0.54) $ $ (5.73) $ 322.90 32.37 $ $ 355.27 
7486 SIKH SOCIETY OF FLA $ 116.65 11.63 $ 128.28 $ $ (3.90) (0.39) $ $ (4.29) $ 112.75 11.24 $ $ 123.99 
7535 SLM WASTE & RECYCLING $ 155.46 15.64 $ 171.10 $ $ (5.19) (0.54) $ $ (5.73) $ 150.27 15.10 $ $ 165.37 
12129 SOL PALM NURSERY $ (0.24) (0.03) $ (0.27) $ $ (2.61) (0.27) $ $ (2.88) $ (2.85) (0.30) $ $ (3.15) 
7487 SONSHINE NURSERY $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
7488 SOUTH FLORIDA HINDU TEMPLE $ 116.39 11.60 $ 127.99 $ $ (3.90) (0.39) $ $ (4.29) $ 112.49 11.21 $ $ 123.70 
7489 SOUTH FLORIDA WATER DISTRICT $ 77.68 7.74 $ 85.42 $ $ (2.61) (0.27) $ $ (2.88) $ 75.07 7.47 $ $ 82.54 
7496 SOUTHBROWARD DRAINAGE DISTRICT $ 77.68 7.74 $ 85.42 $ $ (2.61) (0.27) $ $ (2.88) $ 75.07 7.47 $ $ 82.54 
7490 ST MARKS CATHOLIC CHURCH $ 466.56 46.74 $ 513.30 $ $ (15.57) (1.56) $ $ (17.13) $ 450.99 45.18 $ $ 496.17 
12130 SW RANCHES FARMERS MARKET $ (0.24) (0.03) $ (0.27) $ $ (1.29) (0.12) $ $ (1.41) $ (1.53) (0.15) $ $ (1.68) 
7476 SWR OPH LLC $ 233.30 23.36 $ 256.66 $ $ (7.80) (0.78) $ $ (8.58) $ 225.50 22.58 $ $ 248.08 
7492 TADALA'S NURSERY INC $ 136.15 13.41 $ 149.56 $ $ (4.56) (0.45) $ $ (5.01) $ 131.59 12.96 $ $ 144.55 
7530 TOM THUMB FOOD STORE #328 $ 233.30 23.36 $ 256.66 $ $ (7.80) (0.78) $ $ (8.58) $ 225.50 22.58 $ $ 248.08 
7497 TROPICAL TOUCH                $ 37.39 3.69 $ 41.08 $ $ (2.61) (0.27) $ $ (2.88) $ 34.78 3.42 $ $ 38.20 
9615 TROPICAL TOUCH                $ (1.49) (0.17) $ (1.66) $ $ (2.61) (0.27) $ $ (2.88) $ (4.10) (0.44) $ $ (4.54) 
7494 VALDEZ GARDEN NURSERY INC $ 58.34 5.72 $ 64.06 $ $ (1.95) (0.21) $ $ (2.16) $ 56.39 5.51 $ $ 61.90 
10150 WASTE HARMONICS $ (0.92) (0.04) $ (0.96) $ $ - -$ $ - $ (0.92) (0.04) $ $ (0.96) 
7443 WESTON SPANISH CONGREGATION $ 38.97 3.86 $ 42.83 $ $ (1.29) (0.12) $ $ (1.41) $ 37.68 3.74 $ $ 41.42 
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Town of Southwest Ranches Doug McKay, Mayor 
13400 Griffin Road Freddy Fisikelli, Vice Mayor 

Steve Breitkreuz, Council Member Southwest Ranches, FL 33330-2628 
Gary Jablonski, Council Member (954) 434-0008 Town Hall 
Dee Schroeder, Council Member (954) 434-1490 Fax 


web: www.southwestranches.org 
 Andy Berns, Town Administrator 
Russell Muniz, Asst Town Admin I Town Clerk 

Keith M. Poliakoff, Town Attorney 
Martin D. Sherwood, Town Financial Administrator 

October 5, 2018 

Joh W. Scott, Inspector General 
Broward Office of the Inspector General 
One North University Drive, Suite 111 
Plantation, FL 33324 

Re: Office of Inspector General Preliminary Report Ref. No OIG 18-006 

Dear Mr. Scott: 

On behalf of the Town of Southwest Ranches (the Town), we would like to thank the 
Office of Inspector General (OIG) for its efforts in assisting us in protecting the taxpayers 
of the Town. The OIG brings expertise and forensic abilities generally unavailable to a 
smaller municipality such as our own. 

Although the Town does not dispute the OIG's overall findings, it does wish to have this 
memorandum included in the final report. 

During the course of this review, thousands of pages of documents and assorted data 
was provided to the OIG. Information submitted included the Town's Procurement Code, 
all procurement related bids, bid reviews, resolutions, awarded contracts, purchase 
orders, check requests and copies of checks issued. These submittals covered the full 
width and breadth of the Town's purchasing and contract administration over six (6) years 
(from October 1, 2012 to date) comprising over $90 million in expenditures. 

The solid waste contract at the heart of this review represents the second largest, yet 
most complex contract administered by the Town. The contract in question was the work 
of two consultants, various staff, and three different contract administrators. It is important 
to note the current contract administrator, financial administrator and town administrator 
were not in place when this contract was originally competitively bid and awarded during 
mid fiscal-year 2012. While not meant to lessen or diminish our fiduciary responsibilities, 
the staffing issues did have a detrimental effect on the early handling of this contract, 
when almost all the overbilling issues were determined to have occurred ($39,351 or 97% 
of $40,510 in net vendor residential rate overbillings). 

http:www.southwestranches.org


The OIG review did identify potential opportunities for improvement in both processing 
the monthly invoice and reviewing the annual contractual cost increase. Systematic 
controls are now in place to ensure correct reviews are performed as required. In addition, 
increased training for this and all other contract management is being conducted. 

Given the overall volume of information provided to the OIG, the Town is very pleased 
that no other operational deficiencies, or systemic flaws were identified. Further, we are 
exceptionally pleased that the OIG found that no malfeasance has occurred. 
It is exceptionally important to note that the Town retained enough of the vendor's funds 
to ensure that the taxpayer was never in jeopardy. The minute the OIG commenced its 
review, the Town withheld final payment to the vendor and maintained sufficient funds to 
protect its taxpayers from the eventual findings. In fact, the Town retained so much, that 
at the conclusion of the OIG's audit, the Town was still required to provide payment to the 
vendor. During its investigation, the OIG determined that the vendor had failed to tender 
its franchise contract fee. Although the Town had withheld funds sufficient to cover this 
payment, to its credit, once the vendor learned of this payment, it immediately provided 
payment to the Town. 

At the conclusion of the OIG's audit, the Town was still required to provide payment to 
the vendor. During its investigation, the OIG determined that the vendor had failed to 
tender its franchise contract fee. Although the Town had withheld funds sufficient to cover 
this payment, to its credit, once the vendor learned of this payment, it immediately 
provided payment to the Town. 

Once OIG presented its preliminary findings to the Town, the Town's staff immediately 
reached out to its vendor to reach a resolution on the OIG's preliminary report. LGL 
recognized its incorrect and unintentional residential billing as well as an additional 
$21,485 in overbillings to Commercial customers. LGL has commenced the process of 
issuing refunds to its commercial customers and upon proof of payment the Town has 
released some of its retainage to LGL. 

The combined vigilance of the OIG and Town staff working with LGL has resulted in a 
fast and satisfactory conclusion to this matter. 

The Town does take exception to one issue identified in OIG 18-006 and OIG 18-016 
regarding the overbilling of commercial accounts specifically relating to LGL's compactor 
rate, which is not identified in the Town's contract with LGL. The Town believes that since 
its contract is silent as to this rate, the rate can be privately negotiated between the vendor 
and the consumer, and as such the Town lacks even the most basic privity to review or 
to critique the private agreement reached between the parties. As such, any findings by 
the OIG relating to private contracts between the vendor and its customers should not be 
viewed as the responsibility of the Town. To suggest otherwise would open up every 
municipality in the County to being required to review private contracts between its 
residents and its vendors. 



In conclusion, the Town would once again like to thank the OIG staff for their in-depth 
efforts and professionalism throughout this process. We also thank them for the 
opportunity to express our thoughts and concerns in this manner. 

S~,;j~ 

Andrew D. Berns 
Town Administrator 

C: 	 Mayor and Council 
Town Attorney 
Town Finance Director 
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October 3,	2018
 

John W. Scott 
Inspector General
Broward	 Office	 of the	 Inspector	 General
Suite	 111 
One	 University	 Drive
Plantation, FL	 33324 

Via	 Electronic	 Mail: inspectorgeneral@broward.org 

Re: OIG	 Preliminary	 Report, Ref. No. OIG	 18-006 

Inspector General Scott, 

LGL	 Systems, LLC,	 f/k/a Southern Waste Systems,	 LLC (“LGL Systems”) appreciates the
opportunity	 to	 comment on	 and offer corrections to Broward	 Office	 of the	 Inspector	 General’s	 
(“BOIG”)	 aforementioned Preliminary Report No. 18-006	 (“Report”)	 regarding	 invoicing	 and
billing	 errors	 under	 the	 Franchise	 Agreement between	 the	 Town	 of Southwest Ranches	 (“Town”)	
and LGL Systems, dated May 30, 2012 (“Collection Contract”). Please	 find	 below LGL’s response,
seriatim, to the	 Report. 

1. Parties. (Page	 1, ¶ 1,	 2nd Sentence). By	 way	 of clarification, the	 Report needs	 to	
reflect the differing parties	 to the Collection Agreement, as	 contrasted with the parties to the
agreement between	 Town	 and Sun-Bergeron	 Solid	 Waste	 Services, JV (“S-B	 JV”) for Solid Waste
Disposal and Recyclables	 Processing	 Services, dated May	 15, 2013	 (“Disposal Contract”). 

As stated above, the parties	 to the Collection Agreement are the Town and LGL Systems.
One	 year after the	 date of the Collection Agreement, the Town entered into the Disposal	
Agreement with S-B	 JV. The	 co-venturers of S-B	 JV are	 Bergeron	 Environmental and	 Recycling,
LLC	 (“Bergeron”)	 and LGL Recycling, LLC, f/k/a Sun	 Recycling, LLC, parties	 that	 are wholly-
separate	 from those	 of the	 Collection	 Contract. 

2. Annual Fuel Adjustment Calculation. (Page	 12, ¶ 5; Page	 13, ¶ 2;	 Page 13, ¶ 4; 
Page	 25, ¶ 1).	 LGL	 strongly	 believes	 BOIG incorrectly concluded that	 the annual	 fuel	 adjustment	
calculation methodology should not have	 used an	 average.	 While BOIG asserts	 that	 it	 is relying
on	 “a plain	 reading of the	 contract”, BOIG fails to take a “plain reading”	 of the entirety of the
Collection Contract, which	 demonstrates that an “interpretation” by	 BOIG is	 neither	 necessary	 nor
warranted. 

In reaching its conclusion on the propriety of	 the annual fuel adjustment	 calculation used
by	 LGL Systems	 and the	 Town, BOIG ignores	 the	 following dispositive facts: 

(a) Exhibit 	4	to	the	Collection	Contract, 	which	is	specifically	made	a 	part 	thereof, not 
only	 provides	 the	 method, indices	 and assumptions	 to	 use	 in	 calculating	 the	 fuel 

Suite 200 ê2401 PGA Boulevard êPalm Beach Gardens ê Florida ê 33410 
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John W. Scott 
Broward	 Office	 of the	 Inspector General
October 3,	2018
Page	 2 

adjustment, it also clearly indicates	 an average fuel index	 over	 12-month period, and not
the index at	 the end of a specific month;	 

(b) both parties	 to the	 Collection	 Contract, and their	 respective	 attorneys, discussed
this matter on	 the	 1st anniversary of the Collection Contract, and agreed as	 to the proper	
basis	 for	 calculating	 the	 annual fuel adjustment	 upon its first	 application,	 and thereafter
consistently	 applied the same	 approach	 throughout the remaining 4 years	 of the	
Collection Contract; 

(c) the consulting firm that	 drafted the bid specifications and final contract 
documents and	 terms for the Collection Contract	 confirmed	 to	 the Town that	 the intention 
was to use a 12-month average to calculate the annual fuel adjustment; and 

(d) other than their respective fair reading of the Collection Contract,	 including
Exhibit 4, neither	 the	 Town	 nor	 LGL	 Systems	 would	 have	 any	 economic incentive	 for
applying	 a	 particular	 methodology for	 the fuel adjustment calculation since it would be
unknown	 as	 to	 which approach, annual average change or	 the change from one month
index over the same	 month	 index in	 the	 prior	 year, would generate a greater impact over
the term of the Collection Contract.	 Indeed, it would be just as likely that the computation
over the	 contract term could	 have	 resulted in	 an	 opposite	 impact, since	 BOIG’s
interpretation compares the fuel	 index in April	 of the current	 year to April	 of the prior
year,	 and thus totally disregards the impact	 of fuel	 prices in between those months.	 The
methodology	 laid	 bare	 in	 Exhibit 4	 takes the average of indices for every	 month	 in	 that
12-month period, clearly	 more	 reflective	 of fuel rate	 adjustments. 

LGL SYSTEMS BELIEVES BOIG SHOULD REVISIT	 ITS PRELIMINARY	 CONCLUSION ON	 THE 

PROPER	 BASIS FOR	 THE ANNUAL FUEL ADJUSTMENT CALCULATION, ELIMINATING IT FROM THE 

REPORT AND	 CONFIRM THAT	 THE CALCULATION WAS PERFORMED 	CORRECTLY BY	 THE TOWN	 AND	 

LGL SYSTEMS UNDER THE TERMS OF THE COLLECTION	 CONTRACT. 

3. Compactor Billing	 for Commercial Customer 7554. (Page	 19, ¶ 4; Page	 22, ¶s	 
2	 and	 4; Page	 23, ¶s	 2	 and 3,	 and Page 27,	 ¶ 1). LGL	 Systems continues to	 disagree	 with	 BOIG’s
opinion	 on	 the	 proper billing methodology	 to	 be	 utilized	 for the	 front-load commercial customer
with compactor	 service	 under	 the	 Collection	 Contract,	 particularly since LGL Systems has
demonstrated	 that the terms of the Collection	 Contract, industry practice and	 historical
procedures	 by	 the	 Town	 fully	 support LGL	 System’s	 actions. 

While BOIG has acknowledged that: 

(a) commercial customer	 7554 requested and was	 provided compactor	 service,	 at	 an
arms-length negotiated rate, and pursuant to a service agreement	 executed with LGL	
Systems,	and 	supplied to 	the 	BIOG; 

(b) compactor service	 involves	 the	 compression of waste, thus increasing the weight
per	 cubic	 yard; 

(c) while compactor service	 is	 specifically	 contemplated in the Collection Contract,	
there is no	 pricing	 delineated	 for compactors in the Collection Contract; 
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(d) previous	 collection franchise	 agreements	 with the	 Town have	 consistently	
applied the industry standard of 3:1	 (3	 cubic yards	 per	 ton of compacted waste);	 

(e) LGL	 Systems billed	 commercial customer 7554 based on	 a 2.59	 cubic yards per
ton basis; 

(f) Commercial customer 7554	 confirmed	 to BIOG that, in the customer’s opinion,
the 3:1 compaction ratio is normal industry standard and was an acceptable ratio for use, 

BOIG has	 nonetheless	 decided	 to	 disregard	 these facts and	 substitute its opinion on the acceptable
cubic	 yard/weight ratio for	 the lone compactor	 service account under	 the Collection	 Contract,	
based on	 a	 flawed analysis	 of other, loose	 waste	 customer	 accounts. LGL Systems	 believes	 this	
conclusion is	 neither	 fair	 nor	 justified. 

SINCE THE COLLECTION	 CONTRACT IS SILENT ON THE PROPER	 RATE TO BE CHARGED	 FOR 

COMMERCIAL 	COMPACTOR CUSTOMERS, LGL SYSTEMS BELIEVES, AND	 THE TOWN	 CONCURS, THAT	 
BOIG SHOULD REMOVE THIS DISCUSSION FROM THE	 REPORT AND ACKNOWLEDGE	 THAT THE 

TERMS OF THE SERVICE CONTRACT BETWEEN LGL SYSTEMS AND	 CUSTOMER	 7554 FALL WITHIN 

THE PROVISIONS OF THE COLLECTION	 CONTRACT. 

4. Interview of the Sun-Bergeron Signatory	 To	 The	 Disposal Contract.	 (Page	 23, 
¶s 4-6). LGL	 Systems believes	 a	 number	 of corrections and edits are necessary to this paragraph	
of the	 Report,	 as many of the statements are not	 only false and misleading,	 but	 apparently also
accepted by BOIG,	 without	 question, from LGL Recycling’s co-venturer (Bergeron). As was 
described	 by LGL	 Recycling in	 its first interview with	 BOIG, and	 repeated	 at subsequent meetings,
Bergeron initiated unfounded litigation against	 LGL Recycling in January 2016 and has	
subpoenaed the	 Town for a deposition in the case. The specific areas of correction in the
paragraph	 are: 

(a) BOIG’s	 initial statement that S-B	 JV “was a joint	 venture”	 between 
Bergeron	 and	 LGL	 Recycling, is incorrect.	 S-B	 JV is, and continues	 to be, an on-going	 joint	
venture between Bergeron and LGL Recycling; 

(b) Bergeron’s	 scope	 of work for	 the	 S-B JV is to perform Governmental
Relations work for the	 joint venture	 and	 its co-signature	 is	 required for checks	 payable	
by	 the	 S-B	 JV; and 

(c) Upon discovery by	 BOIG of the oversight, by	 all parties,	 for deduction of 
the $30,000	 bid preparation cost recovery	 from the first eleven months of	 invoices
(Section 5B	 of the	 Disposal Contract, LGL	 Recycling immediately: 

i.	 confirmed the	 obligation by	 the	 S-B	 JV; 
ii.	 contacted Bergeron prior to BIOG’s contact	 with Bergeron,	 to let	 it	 know

that	 while performing	 an audit of LGL	 Systems Collection	 Contract with	
the Town, the BOIG had questioned	 whether	 the	 $30,000	 bid	 cost
recovery	 under	 the	 Disposal Contract had been	 paid and asked Bergeron
if	 it	 was aware of the	 obligation. Bergeron	 never	 responded. ; 
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iii. confirmed to Bergeron that	 the bid recovery cost	 was due and payable; 
iv. cut a	 S-B	 JV check in	 the amount of $30,000; 
v. sought and obtained Bergeron’s	 required	 signature and asked Bergeron

to deliver the check directly to the Town.		 

(d) The final sentence “The Bergeron group of companies always	 honors	 
their contracts to the letter’	 is a gratuitous,	 self-serving	 comment that must be	 deleted
from the Report. The comment serves no purpose, nor bears any relevancy to the matter
of the	 bid	 recovery	 cost oversight under the	 Disposal Contract. It does however, imply	
that	 if there is culpability for this oversight	 it	 rests solely	 with the Town and LGL
Recycling. In	 addition, it compromises the objectivity and professionalism of	 the BOIG	 by
furthering a narrative that Bergeron has been advancing	 in its	 unfounded litigation with
LGL	 Recycling and	 Waste	 Management Inc. of Florida. LGL	 Recycling sees no	 reason	 to	
embroil BOIG in	 the	 very	 contentious	 litigation	 being	 pursued by	 Bergeron. 

THE AFOREMENTIONED	 CORRECTIONS SHOULD BE MADE	 TO THE	 REPORT AND THE	 LAST 

SENTENCE	 OF PARAGRAPH	 6 MUST BE DELETED. 

LGL	 Systems would	 be	 grateful to	 BOIG	 for careful consideration	 and	 implementation	
of our comments in	 the	 Report. 

Sincerely, 

John Casagrande 

c:	 Keith	 Poliakoff, Town	 Attorney, keith.poliakoff@saul.com 
Roy	 F. Fitzgerald,	Mrachek 	Law,	 rfitzgerald@mrachek-law.com 

mailto:rfitzgerald@mrachek-law.com
mailto:keith.poliakoff@saul.com
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