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Resource Recovery Board

County Member: llene Lieberman

City Members: Ron Dearing, Jr. « Roy Gold « Eric M. Hersh « James Naugle
Joseph Scuotto « Frank Talerico ¢ Layne Dallett Walls

Executive Director: Ron Greenstein

Counsel: Eugene M. Steinfeld

AGENDA
RESOURCE RECOVERY BOARD MEETING
BROWARD COUNTY GOVERNMENTAL CENTER
115 SOUTH ANDREWS AVENUE, ROOM 430
THURSDAY, APRIL 19, 2007 - 2:00 P.M.

1. Call to Order

2. Approval of Minutes Minutes from March 15, 2007 RRB Meeting Pgs. 2 - 10
3. Action ltem Election of RRB Chair
4. Action ltem Election of RRB Vice Chair

5. TAC Chair Report
6. Legal Counsel Report
7. Executive Director Report

8. Discussion ltem Draft Request for Expressions of Interest (RFEI) Pgs. 11- 26

9. Informational ltems:
e Morning Tour and Training at Wheelabrator South Plant:  May 17, 2007
e Next RRB Meeting:  May 17, 2007 - Governmental Center Rm. 430
e 2007 RRB Schedule of Meeting Dates Pg. 27
e Next TAC Meeting:  May 4, 2007 - Government Center West

10. Adjournment

In compliance with the ADA (Americans with Disabilities Act), equipment is available for the handicapped and hearing impaired
upon request. If you require auxiliary aid, please call (954) 474-1849 at least two days prior to meeting.



BROWARD SOLID WASTE DISPOSAL DISTRICT
RESOURCE RECOVERY BOARD

March 15, 2007

MEMBERS Commissioner Peter Bober, City of Hollywood, Chair
PRESENT: Broward County Commissioner llene Lieberman, Vice Chair
Mayor Jim Naugle, City of Fort Lauderdale
Assistant Deputy Mayor Joseph Scuotto, City of Sunrise
Broward County Commissioner Diana Wasserman-Rubin
Broward County Vice Mayor Lois Wexler

ALSO Ron Greenstein, BSWDD Executive Director
PRESENT: Eugene M. Steinfeld, BSWDD Legal Counsel
Brad Seff, Real-Time Reporter

(A copy of the sign-in sheet identifying those present is filed with the
supplemental papers to the minutes of this meeting.)

A meeting of the Broward Solid Waste Disposal District (BSWDD) Resource
Recovery Board was held on Thursday, March 15, 2007, at 2:00 p.m., in Room
430 of the Broward County Governmental Center, Fort Lauderdale, Florida.

1. CALL TO ORDER

The Chair called the meeting to order and declared a quorum present.

2. APPROVAL OF MINUTES

Minutes from December 21, 2006

Vice Mayor Wexler requested Item 11 be corrected. The motion currently reads
“... the RRB approved non-member cities to use the landfill on US 27 at the set
rate,” and should be corrected to read, “Federal governments, State, School
Board and County — not non-member cities.”

On motion of Vice Mayor Wexler, seconded by Commissioner Lieberman
and unanimously carried, the RRB approved the minutes of
December 21, 2006, as corrected.

RRB 1
03-15-07
BS



Minutes from January 18, 2007

Commissioner Lieberman requested the minutes of January 18, 2007 be
corrected to reflect that that she is the Vice Chair of the RRB, not Vice Mayor
Wexler.

On motion of Commissioner Lieberman, seconded by Assistant Deputy
Mayor Scuotto and unanimously carried, the RRB approved the minutes of
January 18, 2007, as corrected.

3. TAC CHAIR REPORT

Mr. Greenstein, BSWDD Executive Director, informed the Board there is no TAC
Chair report today. Both Richard Salamon and Tom Good were unavailable. If
the Board has any questions, Brad Kaine is present.

4. EXECUTIVE DIRECTOR REPORT

Mr. Greenstein thanked everyone for the 10" Amendment and introduced
Commissioner Layne Dallett Walls, City of Oakland Park, who will be one of the
new RRB members starting on April 19, 2007.

Additionally, the League of Cities has officially reappointed Assistant Deputy
Mayor Scuotto and Mayor Eric Hersh for a two year term. The full eight city
members are Mayor Naugle, Commissioner Bober, Vice Mayor Gold, Vice Mayor
Sarbone and Commissioner Talerico.

5. LEGAL COUNSEL REPORT

Mr. Steinfeld, BSWDD Legal Counsel, discussed a “Memorandum of
Understanding” that Broward County and the Solid Waste District, through its
representatives, would have full access to all facilities and all data and be able to
prove that the percentage accepted at the North Facility equals the amount of
out-of-county solid waste that comes into Reuter’s.

Mr. Greenstein added there was a new facility that opened south of Kissimmee
where spot-market haulers were bringing their solid waste. Wheelabrator was
losing spot-market waste. The pit was almost empty in the north, and there were
concerns about a penalty in the contract which states if enough electricity is not
generated at the end of a certain period, Broward County could be penalized.
This “Memorandum of Understanding” would allow us to have access to the
Reuter's Facility and see that an average of 70/30 split (spot market 70% vs.
Broward County non-ILA city waste 30%) is maintained. This “Memorandum of
Understanding” would allow us access to the scale house at Reuter’s and allow
us to inspect their tickets.
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Mr. Greenstein informed the Board he had a draft copy of the agreement with
him that he will pass out to the Board.

Commissioner Lieberman questioned whether 30% of the residue is going to be
charged the same tipping fee as the member communities and 70% will come
out of spot-market price.

Mr. Steinfeld explained that what is happening at the Reuter’s facility is 30% from
non-ILA communities would be taken, in all likelihood by Waste Management, to
the Central Disposal Landfill. It is the 70% that is out-of-county. That is the
same percentage, on the spot market, that would be taken to the North Facility.
Instead of having to track each one of the trucks from out of the county to the
Reuter's facility, we now have the right to utlize the records of Waste
Management to ensure that there is a 70/30 split.

Mr. Greenstein clarified that there has always been a problem, how you get it
from Reuter's. By the “Memorandum of Understanding,” we now have the ability
to make sure they are not bringing in Broward County non-ILA waste at spot-
market prices. 70% of what sits at Reuter's is Dade County waste. They want to
be able to take a percentage of that from Reuter’s to the North facility.

Commissioner Lieberman said she was questioning the 30% and why it's going
to the Waste Management landfill as opposed to the waste energy plant.

Mr. Steinfeld explained there is no interlocal agreement requirement that solid
waste collected in non-ILA cities goes to either the North or South Waste Energy
Plant. It is being deposited in Reuter’s, which happens to be a facility owned by
Waste Management.

Commissioner Lieberman questioned at what point does the county become
obligated to pay, if the electric generation requirements are not met?

Mr. Steinfeld suggested Mr. Sandy Gutner, Malcolm Pirnie, would be able to
respond.

Mr. Gutner stated there is an annual settlement agreement, and every year there
is an adjustment made to determine what the actual service fee is.

Mr. Noel Pfeffer, Assistant County Attorney, added there are two substantial
streams of revenue for the system, tipping fees and electrical revenue payments.
The deal was structured with FP&L that you either produce enough electrical
energy or you don’t. If you don’t, you get zero dollars. If you produce enough,
then you get paid whatever that rate is. For the first time ever, the spot market is
so weak that there is not enough waste to even meet that pass/fail test. If you
don’'t meet that pass/fail test, there is an adverse financial impact on the county.
There would also be an adverse impact on the company.
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Commissioner Lieberman pointed out the county is not a party to the electrical
agreement with FP&L.

Mr. Greenstein stated there is a tie to the Interlocal Agreement of this system. If
they do not meet the pass/fail scenario, Broward County is on the hook for
approximately $15 million. The company would lose approximately $22 million
per facility, for a total of $44 million.

In response to a question raised by Mayor Naugle, Mr. Steinfeld responded that
he was uncomfortable without this “Memorandum of Understanding” signed by
the operative individual at Waste Management that specifically stated that the
agents of Broward County and the agents of the Solid Waste District could make
sure that the flow of the solid waste was correct, as represented by Waste
Management at Reuter’s.

To clarify a question raised by Assistant Deputy Mayor Scuotto, Commissioner
Lieberman explained that 30% is going to a Waste Management landfill because
that is in-county non-ILA waste. The 70% is from Miami-Dade County or cities
outside of Broward County. Initially, they were taking 100% to the plant and
paying spot-market fees. It is in our interlocal agreements, as well as our service
agreements with the plant, that if non-ILA cities waste go to the waste energy
plants, they have to pay the current tipping fee. The issue is 30% that is coming
from non-ILA communities that are within Broward County, as opposed to taking
all the waste to the plant and accepting a 30/70 split on the tipping fee. Thirty
(30) percent is being segregated out. Waste Management is now saying you can
look at our records and we are going to take this to a landfill and we are only
going to use your incinerators for the 70% that we can pay the spot-market on.

Mr. Greenstein clarified that we can now verify what the split is by this
agreement. The full $62.74 tip rate is owed to Broward County for the Broward
County non-ILA tonnage that was delivered to the North Plant. We have billed
Waste Management and they have agreed to pay.

In response to a question raised by Vice Mayor Wexler, Mr. Greenstein stated
that he does not want any non-ILA city in Broward County to put one piece of
solid waste in the incinerator. If they are not a member, they shouldn’t be able to
benefit from this. Mr. Greenstein felt Broward County is not in jeopardy for
$15 million because 70% of the solid waste is being moved out of Reuter’s.

6. ACTION ITEM — MRF 6™ Amendment

Mr. Greenstein informed the Board that the MRF 6" Amendment was discussed
at the recent TAC meeting. The minutes are not available yet, but the vote was
9-9.

RRB 4
03-15-07
BS



Mr. Peter Foye. WRS/RCAD Director, addressed the Board and commented that
the RRB had previously approved the 5" Amendment, which allowed Waste
Management to relocate their MRF to Pembroke Pines and open up some
transfer stations. Questions arose what happens after 2009 when the contract
expires. At that meeting, there had been some preliminary discussions and
Waste Management had offered a change in position from what they had several
months prior. Future meetings were agreed to, and county staff along with RRB
staff, with input from the TAC, negotiated with Waste Management and came to
an agreement concerning terms for an extension period. In summary, a
compromise was reached on what the processing fee would be raised to. Some
revenue share was given up from the current 80/20 split. Everyone who
participated in those discussions felt that was the best compromise Waste
Management was willing to offer for a 3.75 years term extension. There is no
ability to extend further, because there is no ILA extension beyond that term.
What was included in the contract was the ability for the county/district to secure
a new vender through public procurement with Waste Management retaining the
option to meet terms of the new contract, if such contract was more favorable
than what was on the table currently.

Commissioner Lieberman questioned whether TAC supported extension A or B
or neither.

Mr. Foye responded that the final terms went to extension A, which was the
preferred option. The other suggestion was increasing the processing fee prior
to 2009, which would have been somewhat contradictory to the 5" Amendment,
but would have gotten us to an extension term. It was felt by all parties that we
did not want to modify the 5" Amendment. “A” involves increasing the
processing fee for the extended term only.

Commissioner Lieberman stated because of the split vote, she had a hard time
figuring out what TAC was recommending.

Commissioner Lieberman quoted, “Waste Management has agreed to a
cancellation clause in the event the county district obtains better terms through
competitive procurement, notwithstanding their ability to match those terms,” and
commented that this was a little different than Mr. Foye just explained. Her
understanding was if the county went out for competitive procurement and
obtains better terms, in their sole discretion, Waste Management cannot come in
now and say they will do better.

Mr. Foye explained that Mr. Steinfeld was involved in trying to fine tune that
language and if he misspoke, he apologizes.

Commissioner Lieberman responded that what is drafted is a right of first refusal,
which she will not support. Additionally, Commissioner Lieberman stated she
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has no objection to Waste Management participating in any competitive
procurement that Broward County has. They can meet terms or not, but what is
in front of her looks contrary to public policy. The way this is structured,
Commissioner Lieberman questioned why anyone would even bid.

Mr. Steinfeld agreed that this draft is structured as a right of first refusal.

Commissioner Lieberman stated she would want to strike the second paragraph
under 21.3, Article 7, which states, “Waste Management has 30 days to
determine if they will accept the same terms and if it does, they get to do it at that
price, despite Broward County having gone through competitive procurement.”
Commissioner Lieberman also questioned what needed to be stricken in the first
paragraph to make it clear that they can participate.

Mr. Foye explained that initially the first request was to be afforded an
opportunity to enter into a new agreement without the right of first refusal. That
particular approach was not accepted by Waste Management.

Commissioner Lieberman felt a comprehensive discussion is needed on this
issue. Whether or not the MRF agreement expires in 2009 or is extended for the
life of the interlocal agreements, the service agreements for the Waste to Energy
plants expire in 2011 and 2012, respectively. Commissioner Lieberman was not
troubled by the MRF agreement expiring in 2009, as an impediment to going out
on the street with a comprehensive competitive procurement for waste disposal
and recycling services with a phased-in date for taking over each of those
operations. Commissioner Lieberman was concerned on voting today on this
item without a firm recommendation from TAC.

Assistant Deputy Mayor Scuotto agreed with the comments made by
Commissioner Lieberman and wouldn't feel comfortable voting on this item
today.

Mr. Brad Kaine, TAC, City of Weston, felt some of the fundamental issues that
caused the split in the vote were two key components to the extension. He felt
one had to do with the additional $10 transportation fee, and the way this was
worded in the original agreement was causing some confusion as well. The
other item, as Commissioner Lieberman stated, was the language allowing
Waste Management to match a competitive bid. He felt those were the biggest
issues that caused the split vote. Mr. Kaine agreed there needs to be language
in the agreement that would not discourage consortiums or corporations to
participate in the process.

(Mayor Naugle left the meeting room.)
Mr. Greenstein explained if we were to go out and do a MRF bid, more than likely

we would have to provide a piece of property.

RRB 6
03-15-07
BS



A motion was made by Commissioner Lieberman and seconded by
Assistant Deputy Mayor Scuotto to move the agenda.

Commissioner Lieberman felt a lengthy meeting is needed to update the new
Board members which would include policy discussions on the MRF.

Vice Mayor Wexler commented that she came into this meeting today willing to
modify the item, but could also support not doing anything.

Commissioner Lieberman explained by moving the agenda, it will allow time to
negotiate and allows the Executive Director and the Chair of TAC and the
attorney to meet with Waste Management.

The Chair now called for a vote on the motion on the floor which passed,
with Vice Mayor Wexler voting no.

7. ACTION ITEM —Proposed Program Supplement — Use of Trash
Transfer Stations for Pre-hurricane Yard Waste and
Debris

Mr. Greenstein explained this item is for the use of trash transfer stations for pre-
hurricane yard waste collection. It's a program that would take place every
Saturday in May and June, which would allow residents to do pre-hurricane trash
removal. It will not allow businesses to do it. The debris has to be hurricane
related, such as outside lawn chairs. The three county facilities will be open for
the debris removal. The City of Plantation also said they would like to open up
their facility, and their request would be entertained for the April agenda, as long
as it is open to all residents of ILA cities. If this test is successful, it will be put
into next year’s budget to make it permanent and all year round.

Commissioner Lieberman questioned if tree trimmings were going to be
separated from other vegetative waste so they could be used for chipping and
mulching.

Mr. Foye responded that is the intention of this program, to be a backbone of a
green waste recycling program.

On motion of Commissioner Lieberman, seconded by Assistant Deputy
Mayor Scuotto and unanimously carried, the RRB approved the request for
the pilot program for the use of trash transfer stations for pre-hurricane
yard waste and debris.

8. ACTION ITEM — Motion to Determine 2006 Excess Reserve
Distribution and Request County Commission
Consent to Distribute
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Mr. Greenstein explained this is the excess reserve distribution. The reason a
dollar amount was not attached was there is a concern by county staff as to the
amount the county is getting. The tipping slips are being looked at to make sure
the right community is credited. There might be four cities in here that will
receive more money than the original draft. A copy of the draft will be given to
the Board. By the time the CFO signs off on it and this goes before the County
Commission, an exact number will be known.

Commissioner Lieberman had a question on Section 6.7.

If all the cities, since they are the ones sending the majority of the waste to the
system, agree there is excess money and it can be distributed, why would we
say that it would only be distributed with the consent of the Broward County
Board of County Commissioners, which is just one vote in the ILA?

Mr. Steinfeld responded that that is because the bonds are guaranteed by
Broward County. The Bond Counsel felt uncomfortable and would not sign off on
the 8" Amendment unless Broward County approved.

Mr. Greenstein added the issue was the insurer of the bonds wanted to make
sure that whoever had the financial responsibility, which in this case in Broward
County, at least knew that the standards of the $50 million in cash was met.

Commissioner Lieberman clarified that the county does not have responsibility
for the bonds. The way the district is set up, if there is a shortfall, we would do a
surcharge against all the users who make up the difference. There are no county
funds. It is the users, who are overwhelmingly the cities, which will make up the
shortfall.

Mr. Steinfeld stated that Bond Counsel said it was Broward County they would
hold responsible, not the district.

On motion of Commissioner Lieberman, seconded by Assistant Deputy
Mayor Scuotto and unanimously carried, the RRB approved the distribution
of excess reserves.

9. ACTION ITEM - TAC Scholarship Program - Request for
Reimbursement to City of Deerfield Beach

Mr. Greenstein explained reimbursements of $2,012 have been started for the
City of Deerfield Beach for Cheryl Miller. Mr. Greenstein apologized that the
paperwork is not attached and he will include it in the April meeting. This will
allow 10 members of TAC to go to conferences, and the city will be reimbursed.
The individual cannot be reimbursed.

With that, Mr. Greenstein withdrew this item.
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10. INFORMATIONAL ITEMS

e Next RRB Meeting — April 19, 2007 — Governmental Center Room 430
e Next TAC Meeting — April 6, 2007 — Governmental Center West

Mr. Greenstein stated they are checking schedules, and on April 18" and 19™,
2007, we will be having a tour of the South Plant for the new members. A
presentation was given today to the Public Works Association, and the same
presentation will be given to the new RRB members and any returning members.

(Vice Mayor Wexler left the meeting room.)

Commissioner Lieberman requested staff prepare a financial analysis with
respect to the trash going to the Waste-to-Energy Plants; whether the current
shortfall they are having is actually generated by spot-market problems or waste
leakage from the system. Commissioner Lieberman wants to know what waste
is leaking from the system, what tonnage, and how that impacts the ability to
meet the electrical generation requirement.

Mr. Greenstein explained that Mr. Steinfeld is currently researching whether we
can hire code enforcement and train them to work with cities who are members,
as opposed to the cities doing it, which will allow them to help the ILA cities when
it comes to solid waste, so we don't have that leakage issue.

Commissioner Lieberman clarified that leakage from the system would lower the
amount of trash being burned; therefore adversely impacting the electrical
generation commitment, or whether it's really spot-market diversion.

There being no further business to come before the Board at this time, the Chair
adjourned the meeting at 3:15 p.m.

(This meeting was recorded on CD Number 07-31.)
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