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Authority: Board Policy

Proposed Process Utilize State of Florida Division of Administrative Hearings (DOAH) Administrative Law
Improvement 1: Judges (ALIJs) for hearings

Impact: Provides Board with an alternative to the current hearing officer process

Implementation: 30 to 60 days

“ DOAH handles thousands of disputes each year.
“ ALJs offer agencies an impartial and efficient arbiter in hearing and resolving disputes.

“  ALJs are experienced, highly trained, and able to provide fast, well-reasoned decisions
without outside influences.

“ Hearings may be held via videoconferencing to minimize costs and travel expenses.

“ DOAH has committed to follow County's protest procedures rather than Chapter 120, F.S.
procedures.

= Assigned ALJ will commence a hearing within thirty (30) days after the receipt of the formal
written protest (which is consistent with the timing of the County’s current process), and will
enter a final order within thirty (30) days after the hearing.

Related Handout(s): BR:(;S:VVARD

Exhibit 1: Memo from the County Attorney’s Office to the Board dated January 8, 2018 COUNTY
[F L O R I D A
Prhain ivio




Authority: Board Policy

Proposed Process Utilize State of Florida Division of Administrative Hearings (DOAH) Administrative Law
Improvement 1: Judges (ALJs) for hearings

Impact: Provides Board with an alternative to the current hearing officer process

Implementation: 30 to 60 days

Current Hearing Officer Selection Process

The County Attorney’s Office (CAO) establishes a list of Hearing Officers
through a competitive process.

The Board approves the list of Hearing Officers.
The CAO provides the list of Hearing Officers to the Purchasing Division.

The Purchasing Division selects Hearing Officers from the list on a rotating
basis.

If County upholds the protest, the filing fee is returned to protestor. If the
County denies the protest and an appeal is filed requiring a Hearing
Officer, the Hearing Officer fees are paid from Appeal Bond fees submitted
by the Protestor.

Related Handout(s): BP(:(;S:VVARD

Exhibit 2: List of Hearing Officers Approved by the Board on April 4, 2017 (Item No. 34) COUNTY

Purchasing Division



Authority: Section 21.118.a.1., Procurement Code

Proposed Process Decrease Protest Period for Specifications from 7 business days to 5 business days to be
Improvement 2: consistent with the protest period for Recommendations For Award (RFA)

Impact: 2 day reduction in the Procurement cycle
Implementation: 90 days to 6 months

Authority: Section 21.118, Procurement Code

Proposed Process Improvement 3: Remove Limits on Basis for Protest within Section 21.118 of the Procurement Code

Impact: Vendors will have an opportunity to raise any issue as long as the issue is based
upon the facts and matters actually considered by the Evaluation Committee
and by the Director of Purchasing

Implementation: 90 days to 6 months
“ Delete the limitation of protests to only those based upon alleged

deviation(s) from established Committee procedures set forth in the
Procurement Code or existing Broward County written guidelines, and

“ Delete the preclusion of protests based on allegations of misconduct or

I/
misrepresentation on the part of a competing vendor. BP‘:‘:):\{:\C%BQ

Purchasing Division




Authority: Section 21.120, Procurement Code

Proposed Process For protest appeals limit time to 3 hours for each side to present their case and disallow
Improvement 4: depositions during discovery

Impact: Time and deposition limitation will expedite the process and limit costs
Implementation: 90 days to 6 months

" The County Attorney’s Office (CAO) recommends revising the
Procurement Code to place a time limitation of a maximum of three (3)
hours for each side, to be allocated by each paurty in its discretion.

" This time limitation will expedite the process, minimize costs and is not
uncommon in other jurisdictions.

" This time is sufficient since this an appeal or review proceeding and is not
a full “de novo” trial.

" If there is an intervenor, the Administrative Law Judges (ALJ) may allow
up to an hour to the intervenor (unless the County cedes that time from
its allotted time) or the ALJ can additionally give the protestor the time it
provided the intervenor to provide equal time for each side.

BRIGWARD

COUNTY
Purchasing Division




Authority: Board Policy

Proposed Process Require Evaluation Committee (EC) members to provide written justifications when their
Improvement 5: score is an outlier
Impact: Provides more clarity to Board @

Implementation: 30 to 60 days prlail’l i.l'

" Require justification when a rater’s score for a proposer in any individual
evaluation criteria is 10% lower than their highest score given for that evaluation

criteria

EXAMPLE: EVALUATION CRITERIA: Project Approach (40 points)

Rater Proposer A Proposer B Proposer C
1 33 36 39 Rater 1 must justify rating for Proposer A
2 40 32 39 Rater 2 must justify rating for Proposer B
3 35 37 38 Rater 3 does not have to justify rating

Related Handout(s): BP(: :\ ARD

Exhibit 3: RFP EC - Score Sheet - 5 Member COUNTY

Purchasing Division




Authority: Board Policy

Proposed Process Close presentations at Selection/Evaluation Committee (SC/EC) meetings &
Improvement 6: close negotiations (meetings will be audio and/or video recorded) consistent
with Section 286.0113, Florida Statute

Impact: Provides greater fairness to vendors
Implementation: 30 to 60 days

" The Legislature determined that certain documents and meetings should be exempt
from disclosure in order to be fair to vendors prior to a recommendation.

" They further determined that it does not impact vendor ability to gather information if
protesting since information becomes available at posting.
" Agencies may close that portion of a meeting at which :
" A vendor makes an oral presentation, or
® A vendor answers questions, or
" A vendor negotiates.

" The statute requires a complete recording of any portion of an exempt meeting. The
recording (and any records presented at the meeting) are exempt from disclosure

under the public records law until the posting. =
BRICVWARD

COUNTY
Purchasing Division




Authority: Board Policy

Proposed Process Close presentations at Selection/Evaluation Committee (SC/EC) meetings & close
Improvement 6: negotiations (meetings will be audio and/or video recorded) consistent with
Section 286.0113, Florida Statute

Impact: Provides greater fairness to vendors

Implementation: 30 to 60 days

Proposed Process:

Step in Committee Based Procurement Process EI)I% ig(;)?r
Determination of Responsibility and Responsiveness Prior to Presentations by Proposers Open
Presentations by Proposers (Video Recorded and posted within 2-3 business days) Closed
Final Ranking of Proposals following Presentations by Proposers Open
Ranking posted, Objection Period (3 business days) and Protest Period (5 business days) Open
Negotiation of Original Agreement Closed

Related Handout(s):
Exhibit 4: Memo from County Attorney to the County Administrator dated June 15, 2011
Exhibit 5: Memo from Director of Purchasing to the Board dated December 14, 2017 BR‘():VVARD

Exhibit 6: Comparison of Counties’ and Municipalities’ Implementation of FS 119.071 Exemption Y COUNTY
Prhasin ivio




Authority: Section 21.4, Procurement Code

Proposed Process Eliminate requirement to sunshine negotiation meetings consistent with Section 286.0113,
Improvement 7: Florida Statute

Impact: Eliminates 9 to 15 calendar days required for posting sunshine meeting notices (Some
procurements require multiple meetings).

Implementation: 90 days to 6 months

Recommended policy:

Meeting Purpose Sunshined?

Negotiation of Original Agreement No

Negotiation of Work Authorizations, or No
Amendments within the scope of the
original agreement.

BRIGWARD

COUNTY
Purchasing Division




Authority: Board Policy

Proposed Process Post SC/EC and negotiation meeting recordings online which replaces the hard copy

Improvement 8: meeting minutes (posted online only through the award process period)

Impact: 1 month reduction in procurement cycle

Implementation: 30 to 60 days

Q Search County Government

NOTE: The Purchasing Division is
working with the Office of Public
Communications to ensure that all
documents posted on the Purchasing
Division website comply with County

ADA requirements

Broward County Purchasing Division

Government Residents Business Visitors Employees Resources Careers

Printer Friendly = Google Translate
RLI/RFP Supporting Documents Repository

About Us

To enhance transparency and utilize technology, the Purchasing Division established an internet

Messag

website link to a portal containing information documents utilized by Selection and Evaluation
Vision and Mission Committee members (a repository) in evaluating all proposals and ranking shortlisted proposers

To view Sunshine Meeting click here

Active RLI/RFP Repository
[JName

M1329819R1 Rotating List for Professional Engineering Testing Services

R2114673P1 Employee Benefits Consulting Services

T2112588P1 Coastal Engineering Consultant Services for Segment III Shore Protection
R1373502P1 Countywide Data Circuits

R1223107P2 STEP TWO, Tradewinds Park North Equestrian and Farm Site Improvements
R1223107P1 Tradewinds Park North Equestrian and Farm Site Improvements (Step One)
R2114367P1 Broward County 100-Year Flood Elevation Map and Associated Modeling
R2113514P1 Port Everglades 2018 MasterVision Plan Third Update

R2113880R1 Mini-Soccer Complexes at Tradewinds Park and Brian Piccolo Park
V2114585P1 CEI Transit Improvement Construction Projects

R2112705P1 Janitorial Services for Various Large County Facilities

R2114547P1 Physical Records Management Software System

PNC2114364P1 Cont. Eng. Serv Transportation General Civil Engineering Projects

BRCGWARD
COUNTY
Purchasing Division




Authority: Board Policy

Proposed Process Increase delegated authority for the County Administrator to approve* the
Improvement 9: advertisement of RLI’s and RFP’s from $100,000** up to 3 to 5 million dollars

Impact: 1 month reduction in procurement cycle for small dollar purchases

Implementation: 30 to 60 days

RLIs and RFPs Approved by the Board

January 2016 through December 2017
$250,000 or less*** 3
$500,000 or less 12
$1,000,000 or less 17
$2,000,000 or less 20
$3,000,000 or less 23
$4,000,000 or less 24
$5,000,000 or less 31
More than $5,000,000 10

Related Handout(s):

*%*

**k*

YOU HAVE TO DELEGATE
SOME AUTHORITY!

CIC T i 8 i Bl

Notice of intended approvals will be posted on the Purchasing
Division website seven (7) days prior to approval

The County Administrator’s authority was last increased in 2005

The County Administrator approved approximately seven (7) RLI’s
and RFP’s valued $100,000 or less January 2016 thru December 2017

Exhibit 7: Committee Based Solicitations Approved by Board - January 2016 thru December 2017



Authority: Section 21.84.h., Procurement Code

Proposed Process For RLIS/RFPs, contingent upon no objection or protest, move directly into negotiations with
Improvement 10: the number one ranked firm after the objection and protest periods. Bring to the Board
the final contract for execution when it is within the award authority of the Board.

Impact: 2 to 3 month reduction in procurement cycle
Implementation: 90 days to 6 months

Committee Based Solicitations

Approved by the Board
January 2016 thru December 2017

Total Approved 52
Total Objections
Total Protests 3
Related Handout(s): BR\ ’ ARD
Exhibit 7: Committee Based Solicitations Approved by Board - January 2016 thru December 2017 Ok

COUNTY
Purchasing Division




Authority: Board Policy

Proposed Process Review the benefit of Financial Reviews and participation of Financial reviewers in
Improvement 11: Committee meetings for Committee based procurements (are they necessary and what do
they accomplish?)

Impact: Ensures relevant information is provided to the Committee

Implementation: 30 to 60 days

COMPLETED: Reviewed by County
Staff and was determined to be
beneficial to the County’s overall
review process for responsibility

BRIGWARD

COUNTY
Purchasing Division




Authority: Board Policy

Proposed Process Modify litigation history requirements for Committee based procurements to only require
Improvement 12: material cases resulting in a judgment against the vendor in the past 3 years

Impact: Minimizes vendor and staff review and provides more relevant information to the County

Implementation: 30 to 60 days

Related Handout(s):

Broward County currently requires disclosure of all "material” litigation, pending, or
resolved during the last three (3) years, whether such cases were brought by or against
the Vendor, any parent or subsidiary of the vendor, or any predecessor organization.

A Vendor is also required to disclose to the County any and all case(s) that exist
between the County and any of the Vendor's subcontractors/subconsultants proposed
to work on this project.

However, “pending” cases do not provide the County with any objective measure to
base a determination of responsibility because the matters are not resolved.

Vendors will still also be required to disclose all case(s) that exist between the County
and the Vendor and any of the Vendor's subcontractors/subconsultants proposed to
work on this project over the past 3 yeatrs.

I/
Exhibit 8: Memo from County Attorney to the Board dated April 12, 2017 BP‘:(E):VVARD

COUNTY
Purchasing Division




Authority: Section 21.83.a, Procurement Code

Proposed Process Move "The appointment of the Selection Committee shall occur within one (1) business
Improvement 13: day after the approval of the applicable competitive solicitation" to County
Administrative Policies and Procedures (CAPP)

Impact: Administrative flexibility
Implementation: 90 days to 6 months

Related Handout(s):

I/
Exhibit 9: Draft CAPP - Volume 10-Chapter 1-Section 4 BP(, N ARD
COUNTY
Purchasing Division




Authority: Section 21.15 and 21.31, Procurement Code

Proposed Process Flatten and increase County Administrator’s and Director of Purchasing's award authority
Improvement 14: to $500,000 for all awards.

Impact: 2 month reduction in procurement cycle for small dollar purchases
Implementation: 90 days to 6 months

Current Delegated Award Authority*

Director of
Purchasing
Award Authority

Contract Time For
Performance

Procurement Type

Commodity, General Services, Construction 1 year or less $250,000
Commodity, General Services, Construction Longer than 1 year $400,000
Professional Services 1 year or less $100,000
Professional Services Longer than 1 year $200,000

(*Last increased in 2004)

Related Handout(s): BR: :\ ARD

Exhibit 10: Award Authority of Procurement Director in Four Counties

COUNTY
Purchasing Division




Authority: Section 21.43 and 21.31.9g., Procurement Code

Proposed Process Authorize the Director of Purchasing to renew Sole Source, Sole Brand procurements
Improvement 15: that are within the delegated authority but may have exceeded the 5 year term.

Impact: 1to 2 month reduction in procurement cycle
Implementation: 90 days to 6 months

Related Handout(s): BR\ ’ ARD
Exhibit 11: Agenda item #26 from 3/20/18 Board Meeting P COUNTY
Purchasing Division




Authority: Section 21.31.a.4, Procurement Code

Proposed Process Delegate award authority and contract execution to the County Administrator and the

Improvement 16: Director of Purchasing for Low Bids (no vendor has been determined non-
responsive/non-responsible) and/or Single Bids (no waivers, no protest, etc.) Monthly
reports provided to the County Administrator, Auditor and Board of County
Commissioners on all approved contracts*

Impact: 2 to 3 month reduction in procurement cycle

Implementation: 90 days to 6 months

Number of Items
Approved by the

Award Type Board 1/10/17 to
2/27/18

TERMS OF AamEpaon
e Low Bidder 53 * Notice of intended
P )
it 3 et M : approvals will be posted on
_— ) — Re_spon_swe 19 the Purchasing Division
oial Responsible Bidder website seven (7) days prior
Y . . to approval
Single Bidder 5

Related Handout(s): BP(: :\ ARD

Exhibit 12: Agenda Items -Low Bidder Low Responsive Responsible Bidder or Single Bidder - 1-10-17 thru 2-27-18

COUNTY

Purchasing Division




Authority:

Proposed Process
Improvement 17:

Impact:
Implementation:

Director of Purchasing

Increase delegated award authority of Certified Agency Buyers (CAB’s) from
$3,500 to $7,500

2 month reduction in procurement cycle for small dollar purchases

30 to 60 days
Number of Purchase Orders / Fixed Contracts — March 15, 2017 to March 15, 2018

Certified Agency Number of Percent Reduction in
Procurement
Buyer (CAB) Value Procurements Procurements by
Delegated Authority Expedited Central Purchasing
$3,500 $3,500 and under 874 46%
$7,500 $7,500 and under 1036 54%
$10,000 $10,000 and under 1102 58%
N/A Over $10,000 797 NA
TOTAL 1899
Related Handout(s): BR‘ '\ ARD
Exhibit 13: Memo Seq No. 18-XX - Certified Agency Buyer (CAB) Audit Procedures A COUNTY

Purchasing Division




Authority: Section 1-266, Broward County Code of Ordinances

Proposed Process Change Cone of Silence for committee based procurements to be consistent
Improvement 18: with Cone of Silence for Bids

Impact: Consistency
Implementation: 90 days to 6 months

Current Cone of Silence Effective Period for Staff and Board

Procurement Appoglftment Solicitation | Solicitation M elgglr?g of
Method Committee Advertised Opens e,
_ Staff & Staff &
Bid N/A Sl Board N/A Board
RFP / RLI staff staff staff Staft & oalt &
Board Board

BRIGWARD

COUNTY
Purchasing Division




Authority:

Section 21.85.f.3., Procurement Code

Proposed Process Eliminate County imposed annual dollar limits on Continuing Contracts

Improvement 19:

Impact:

Implementation:

Allows Using Agencies more flexibility because of the number of projects that
are needed

6 to 12 months

In 2011, to better control the usage of continuing contracts, the Board self-
Imposed annual dollar limits on Continuing Contracts awarded under the
Consultant’s Competitive Negotiation Act (CCNA) as follows:

“ $1,000,000 for construction-related projects

" $500,000 for a study activity
" $500,000 for "work of a specified nature”.

The CCNA statute does not place any limits on the overall dollar amount used.

Since 2011, other controls have been put in place to provide consistency in the
process and uniformity in the implementation.

BRIGWARD

COUNTY
Purchasing Division



Authority: Section 1-81.4, Broward County Code of Ordinances

Proposed Process Small Business Enterprise (SBE) Preference
Improvement 20:

Impact: Provides a bidding preference to SBE firms whose bid is within 10% of the
lowest bid received from a responsive responsible non-SBE bidder

Implementation: 90 days to 6 months

“  For solicitations subject to Sheltered Market requirements, if the Office of Economic and
Small Business Development (OESBD) determines that there is only one certified Small
Business Enterprise (SBE) available for a solicitation, no SBE Reserve will be established
and the solicitation will advertised to the Open Market with a 10% preference to
certified SBE firms.

“ If aresponsive and responsible bid is received from a certified SBE firm that is within 10%
of the lowest responsive and responsible bid received from a non-SBE firm, the County
will extend an offer to the SBE firm to match the offer from the non-SBE firm for the
award.

BRIGWARD

COUNTY
Purchasing Division




C I e an u p Proposed Process Improvement Authority

Update to eliminate job classification requirement for Section 21.84,
Evaluation Committee (EC) members Procurement Code

Number of Evaluation Committee (EC) members to Section 21.84.a.,
read "no less than 3" regardless of dollar amount Procurement Code

Update language regarding P-Card files being on file Section 21.15.c.3.,
with Accounting. Procurement Code

Section 21.18,

Clarify exemptions to Procurement Code Procurement Code

Review and update of all procurement code Section 21.8,
definitions and titles Procurement Code
Add license requirements and reference County County Administrator
Administrative Policies and Procedures (CAPP) Policy

Eliminate last sentence of section (Previous sentence Section 21.84.b.2.c.,
covers) Procurement Code

BRIGWARD

COUNTY
Purchasing Division




Parking lot

Proposed Process

Authority

Improvement

Eliminate price from evaluation
and scoring criteria

Decrease protest/posting period
for award or ranking from 5
business days to 3 business days

Allow Director of Purchasing to
determine responsiveness and
responsibility for committee
based procurements allowing
reduction of preparation and
Evaluation Committee (EC)
meetings from 2 to 1.

Ensures most qualified vendor is
selected. Price negotiated during
contract negotiation. Price will
continue to be required as part of
the submittal packet and will be
used during negotiations

2 day reduction in the
Procurement cycle

At least 1 month reduction in
procurement cycle

Board Policy

Section 21.118,
Procurement
Code

Section 21.83.d.,
Procurement
Code
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Exhibit 1

Page 1 of 9
And BR OWARD OFFICE OF THE COUNTY ATTORNEY
ndrew J. Meyers : 115 8. Andrews Avenue, Suite 423
County Attorney Fort Lauderdale, Florida 33301

954-357-7600 - FAX 954-357-7641

MEMORANDUM

TO: Board of County Commissioners

FROM: lenn M. Miller, Assistant County Attorney
DATE: January 8, 2018

RE: Bid Protest Procedures and Hearing Officers

On October 17, 2017, the Board directed the Office of the County Attorney (the "Office")
to research and make recommendations regarding:

a. Alternatives to the County's current practice of retaining hearing officers to preside
over procurement disputes; and

b. The breadth of issues that may be considered in these disputes, whether at the
protest phase (protests are resolved by the Purchasing Director) or at the appeal
phase (appeals are decided by hearing officers retained by the County).

In conducting our review, the Office was mindful of the importance of a dispute resolution
process that is fair, efficient, inclusive, and not cost-prohibitive, and that maximizes both
the actual and the perceived impartiality of the presiding official. The Office reviewed
many procurement codes and internal purchasing procedures from various governmental
entities in Florida, and obtained comments on the County's current process from local
procurement attorneys who have utilized the dispute process. Based upon this review,
the Office is making the following recommendations.

1. Administrative Law Judges. A viable alternative to the County's current
practice of retaining hearing officers to preside over procurement disputes
is the utilization of Administrative Law Judges ("ALJs") from the Florida
Division of Administrative Hearings ("DOAH"). DOAH handles thousands
of disputes each year. The ALJs offer agencies an impartial and efficient
arbiter in hearing and resolving disputes. In general, the ALJs are
experienced, highly trained, and able to provide fast, well-reasoned
decisions without outside influences. To minimize costs and travel

Broward County Board of County Commissioners
Mark D. Bogen + Beam Furr - Steve Geller~ Dale V.C. Holness » Chip LaMarca « Nan H, Rich = Tim Ryan = Barbara Sharief » Michael Udine
broward.org/legal



Exhibit 1
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Board of County Commissioners
January 8, 2018

Page 2

expenses, DOAH offers an option (not always available) of administering
the hearings by way of videoconferencing. If the County so directs, DOAH
has committed to follow the County's protest procedures rather than the
procedures in Chapter 120, Florida Statutes (which generally govern DOAH
disputes). The assigned ALJ will commence a hearing within thirty (30)
days after the receipt of the formal written protest (which is consistent with
the timing of the County's current process), and will enter a final order within
thirty (30) days after the hearing. The County’s Procurement Code does
not specifically address the hiring of hearing officers, so a decision by the
Board to utilize ALJs for hearing officers will not require a change to the
Procurement Code.

Hearing Time Limitation. The Office further recommends that the
Procurement Code be changed to place a time limitation of a maximum of
three (3) hours for each side, to be allocated by each party in its discretion.
This time limitation will expedite the process and minimize costs, and is not
uncommon in other jurisdictions. The Office believes this time is sufficient
since this an appeal or review proceeding and is not a full "de novo" trial. If
there is an intervenor, the ALJ may allow up to an hour to the intervenor
(unless the County cedes that time from its allotted time) or the ALJ can
additionally give the protestor the time it provided the intervenor to provide
equal time for each side.

Removing Limits on Basis for Protest. The Office recommends amending
the Procurement Code to delete (i) the limitation of protests to only those
based upon alleged deviation(s) from established Committee procedures
set forth in the Procurement Code or existing Broward County written
guidelines, and (ii) the preclusion of protests based on allegations of
misconduct or misrepresentation on the part of a competing vendor. By
eliminating this limitation and this preclusion, vendors will have an
opportunity to raise any issue as long as the issue is based upon the facts
and matters actually considered by the Evaluation Committee and by the
Director of Purchasing.

Additional Revisions to the Procurement Code. Finally, in an ongoing effort
to improve efficiency, enhance productivity, and provide consistency in
procurement practices, the Office and the Purchasing Division have initiated
a phased approach to review the entire Procurement Code and recommend
additional revisions thereto to the Board. The Office and the Purchasing
Division expect to present the first phase of recommendations to the Board
in the second quarter of 2018.
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Board of County Commissioners
January 8, 2018
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We will raise the issues addressed in this memorandum at upcoming Commissioner
briefings, and, at the request of any Commissioner, will thereafter prepare an agenda item
pursuant to which the Board would direct this Office to take the necessary actions to
implement the Board's direction.

In the interim, please feel free to contact the County Attorney or me with any questions
or concemns. My direct line is extension 7117.

GMM/hb

c: Bertha Henry, County Administrator
Bob Melton, County Auditor
Andrew J. Meyers, County Attorney
Brenda Billingsley, Director, Purchasing Division



Agency Hearing Officer Hearing Hearing Officer Appointment Protest Parameters
Minimum Officer & Authority & Limitations
Qualifications Fees
Broward (1) Current member of $150.00/hr. Director of Purchasing selects the Hearing Officer | Protests arising from the decisions and
County the Florida Bar in good based upon on a rotation and availability. votes of Selection and Evaluation
standing $1,500 hearing cap Committees shall be limited to protests
with an allowance of | No specific timeline is imposed in the |based upon alleged deviation(s) from
(2) Experience in Florida | an additional $1,500 | Procurement Code. established Committee procedures set forth
judicial or administrative | per case, as in this Code and existing Broward County
procedures, and a | warranted and within | The Hearing Officer shall only determine whether | written Guidelines. Any allegations of
minimum of ten (10) | the discretion of the | procedural due process has been afforded, [ misconduct or misrepresentation on the
years’ experience in one | County Attorney. whether essential requirements of law have been | part of a competing vendor will not be
or more of the following observed, and whether the Director of | considered a protest, but will be reviewed
areas: land use, zoning, Purchasing's findings are arbitrary, capricious, or | and, if appropriate, in the County's sole
environmental, an abuse of discretion in denying the protest, or | discretion, used for purposes of evaluating
construction, whether such findings are in accordance with the | the responsibility or qualifications of the
procurement, Florida’s law or are unsupported by substantial evidence | vendor(s). Section 21.118a
Health Care as a whole.
Responsibility Act or
local government law. Within thirty (30) days from the hearing, the
hearing officer shall complete and submit to the
County and the person requesting said hearing a
Final Order consisting of the findings of fact and
conclusions of law as to the granting or denial of
the appeal. The Hearing Officer shall uphold or
reverse the decision giving rise to such protest
but may not grant any allied, additional,
alternative, or supplemental relief in the same
order. Section 21.120(c) (5)
Miami-Dade | Selected from a panel of $200.00/hr. Clerk of the Board appoints the Hearing Examiner | A protest may not challenge the relative
County retired judges with 10 within 5 working days from the filing of a protest. | weight of the evaluation criteria or the
years as a Circuit Judge $2500.00 formula specified for assigning points

in the 11th Judicial

Hearing Cap

contained in a bid, request for proposals or

6 10 {7 abed
I Haiyx3g



Circuit. Hearing
Examiners  may be
selected from alternate
sources where the
County Attorney
recommends in writing
that such action is
necessary to achieve
greater diversity.

The Hearing Examiner's findings and
recommendation shall be presented to the
Commission together with the recommendation
of the County Manager. The matter shall be
resolved on the basis of the record before the
Hearing Examiner and no evidence or issue which
was not presented or raised at such hearing shall
be considered.

If the Hearing Examiner concurs in the County
Manager's recommendation, a two- thirds (2/3)
vote of the Commission members present shall
be required to take other than the recommended
action. Provided however, a two-thirds (2/3) vote
shall not be required to reject all bids. If the
Hearing Examiner concurs in the County
Manager's recommendation, the Commission
shall not allow presentations by any participants
in the competitive process or their
representatives at the time the matter is
presented to the Commission. If the Hearing
Examiner does not concur in the County
Manager's recommendation, the participants in
the competitive process and their representatives
may make presentations to the Commission and
the Commission shall decide the matter by
majority vote.

Presentations to the Commission by any
participant in the competitive process or their
representatives shall be limited to ten (10)
minutes per side. The time limitation shall be
inclusive of all speakers addressing the
Commission on behalf of each side.

request for qualifications specifications
which have been approved by the
Commission.
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Palm Beach
County

(1) Current member of the
Florida Bar and three
years in good standing
(2) Three years of
experience in
government procurement
law, or a related expertise
within the past 10 years.
(3) No disciplinary action
within last 5 years

Selection of a Special
Master may be based
upon a justification of
availability, conflict of
interest, and/or specific
and necessary expertise
of the required Special
Master.

$250.00/hr.

$2000.00
Hearing Cap
(unless otherwise
allowed by the
Director of
Purchasing)

Upon receipt of a hearing assignment, the Special
Master should accept or reject same within forty-
eight (48) hours of receipt thereof. Upon
acceptance of the hearing assignment, the
Special Master shall submit to the County a letter
stating that the Special Master accepts the
hearing assignment and has no conflict of
interest which might interfere with his/her hearing
of the issue(s).

The Special Master can uphold the protest, make
a recommendation to cancel the solicitation, or to
cancel the award recommendation and post a new
award recommendation after re-evaluation based
on the Special Master’s determination of the facts.
If the special master denies the protest, the
Special Master shall recommend that the Director
of Purchasing proceed with the award.

The Special Master may verbally render a
determination at the conclusion of the hearing.

In any event, within forty-eight (48) hours of the
conclusion of the hearing, the Special Master
shall provide to the County, in writing, a
determination of the hearing. If deemed
necessary, a time extension may be granted by
the Director of Purchasing or the Director of
OSBA, as applicable, upon request by the Special
Master.

No Limitations

Hillsborough
County

Selected by County
Attorney based upon
experience and

familiarity with public
procurement law

$250.00/hr.

$25,000.00
Hearing Cap

Hearing set 15 business days from the date of
receipt of the appeal. The Hearing Master shall
conduct a de novo review of the protest.

Allegations of misconduct or
misrepresentation on the part of a
competing Offeror shall not be considered a
protest, but will be reviewed and, if
appropriate, in the County's sole discretion,
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Hearing Master shall determine whether the
decision by the Director of Purchasing was
clearly erroneous, arbitrary, capricious,
fraudulent, or otherwise without basis in fact or
law.

Within 5 business days of hearing, the Hearing
Master shall issue written decision including
findings of fact and conclusions of law.

The appealing party shall have the right to appeal
the decision to the Board of County
Commissioners.

Once filed, the appeal to be heard by the Board at
a regularly scheduled meeting of the Board.

The Board shall not consider new issues or
evidence that was not previously set forth during
the Director's and/or Hearing Master's review of
the protest.

Presentation to the Board by the parties,
including the County, shall be limited to ten
minutes per party. The time limitation shall be
inclusive of all speakers addressing the Board on
behalf of each party.

will be used for the purpose of evaluating
the qualifications and/or responsibility of
the applicable Offeror. This shall include,
but is not limited to, allegations that a
competing Offeror intends to use or is
currently using unauthorized workers,
unless such an allegation has been
determined to be factual by the U.S.
Immigration and Customs Enforcement
(ICE) prior to the date the contract is
scheduled to be awarded by the County. If
such an allegation has been determined to
be factual by ICE, then such allegation shall
be treated as a protest.

Orange
County

No Hearing Officers

NA

A protest appeal is reviewed by a Protest
Committee consisting of:

1. Director of Purchasing

2. Using Agency Director

3. Representatives from CAO, County Admin,
M/WBE Dept. & Using Agency Director

No Limitations
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It has the authority to settle and resolve the
protest appeals. Director of Purchasing is
presiding officer in a nonvoting capacity.

In a competitive-bid procurement where the bid
award must be approved by the board, if a bidder
believes that the protest committee's decision is
unfair or incorrect, it may write a letter to the
members of the board objecting to the decision.

Thereafter, the aggrieved bidder and any others
may lobby members of the board. All meetings
between bidders and board members which take
place after receipt of the letter of objection must
be open to the public and, may not take place
unless notice of the meeting has been posted at
the place designated for such postings at least
two full business days prior to the day of the
meeting.

Lee County

No hearing officers

NA

The Protesting party may request a review of the
Purchasing Director's decision to the County
Administrator.

No limitations

State of
Florida

Water
Management
Districts

Numerous
cities and
|_governmental

DOAH administrative law
judges

Membership in the
Florida Bar in good
standing for the
preceding five years.

In Person Hearings:

$1561.00/hr.
(increased each year
plus travel expenses
including airfare,
lodging, and local
transportation)

ALJs can either follow Chapter 120, F.S
procedures or the procedures set forth in the
Procurement Code of the agency.

If not following Chapter 120, F.S. (but the
Agency’s Procurement Code), an ALJ will still be
appointed as stated in Chapter 120, F.S.

If following Chapter 120, F.S., upon receipt of a
formal written protest, the Director of the
Division shall expedite the hearing and assign an

No limitations
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entities
including
Broward
County School
Board.

Video Conference

Hearings
(when available):

$350.00/Day
or
$75.00/hr.
if less than 4 hours

Administrative Law Judge who shall commence
a hearing within 30 days after the receipt of the
formal written protest by the division and enter a
recommended order within 30 days after the
hearing or within 30 days after receipt of the
hearing transcript by the Administrative Law
Judge, whichever is later.

The Administrative Law Judge shall conduct a de
novo proceeding to determine whether the
agency’s proposed action is contrary to the
agency’s governing statutes, the agency’s rules
or policies, or the solicitation specifications. The
standard of proof for such proceedings shall be
whether the proposed agency action was clearly
erroneous, contrary to competition, arbitrary, or
capricious. In any bid-protest proceeding
contesting an intended agency action to reject all
bids, proposals, or replies, the standard of review
by an Administrative Law Judge shall be whether
the agency’s intended action is illegal, arbitrary,
dishonest, or fraudulent. Each party shall be
allowed 10 days in which to submit written
exceptions to the recommended order. A Final
Order shall be entered by the agency within 30
days of the entry of a Recommended Order.
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List of Hearing Officers Approved by the Board on 4-4-2017 -

Item 34

Attorney

Address

Relevant Experience

David Adelstein

427 SW 13 Terrace
Fort Lauderdale, FL 33312

Private practice work for 13 years including construction litigation
experience representing general contractors, subcontractors,
design professionals, sureties, and owners in all aspects of
construction law

Florida Bar Board certified in Constructmn Law since 2009

Fernando
Amuchastegui

3559 Magellan Circle
#322
FL 33180

Mells;e P.
Anderson

Assistant County Attorney or Deputy City Attorney for 15 years in
areas mcludlng code enforcement and Iitlgatmn

i e
West Paim Beach, FL 33407

Deputy City Atiorney or ASS|stant City or "County Attorney for
19 years in areas including code enforcement and litigation

Florida Bar Board certified in City, County and Local Government
Law since 1998

Charles H. "Trip
Bechert lil

e

901 East Atlantic Blvd.
.Pompano Beach, FL. 33060

Prosecuting attorney and Hearing Officer for Broward County for 15
years in code enforcement matters

Assistant State Attorney for 3% years

Private practice work for 20 years in areas including personal injury,
wage and overtime claims, and commercia!l litigation

Fiorida Supreme Court Certified Family, County and Circuit Civil
Mediator

Gavin D. Caddy

919 W. Las QOlas Bhvd.
Fort Lauderdale, FL 33312

Private practice work for 20 years involving representation of
contractors before the Department of Business and Professional
Regulation, Construction Industry Licensing Board, and Broward
County Central Examining Boards

Hearing Officer for Broward County for 5 years in code enforcement
matters

Florida Bar Board certified in Construction Law since 2005
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William P. Doney Caldwell Pacetti Edwards T
Schoech & Viator LLP
1555 Palm Beach Lakes Blvd.
Suite 1200
West Palm Beach, FL 33401

City Attorney for 33 years; Assistant City Attorney for 5 years
Code Enforcement Special Magistrate for 4 cities, the longest term
being from 2005 to present

Hearing Officer for Broward County for 5 years in code enforcement
matters

Richard L. Doody Richard L. Doody, Esq., P.A. Assistant County Attorney for 5 years

2787 East Oakland Park Boulevard City Attorney for 3 vears; Assistant City Attorney for 1 year
East Landmark Building, #314 . Private practice work for 24 years in areas including governmentai
Fort Lauderdale, FL 33306 and administrative law

Hearing Officer for Broward County for 5 years in code enforcement
afters _ _

Assistant County or City Attorney for 9 years in areas including
construction, labor, employment, tand use, planning, and zoning

Private practice work for 2% years in areas including land use and-
real estate matters

o

e 2 S

Kimberly R. Kopp 3734 Safflower Terrac
Oviedo, FL 32766

e

Assistant City Attorney for 3 years

Private practice work for 14 years in local government law,

including utilities, public works, permitting, zoning, !and use,

subdivistion law, and code enforcement

City Special Magistrate forpg years
AT @#—f—'{fm

Assistant State Attorney for 3 years

Legal Advisor to City police department for 8 years

Private practice worlk for 11'years in criminal law

Hearing Officer for Broward County for 11 years in code

enforcement matters

Quentin E. Morganm

Sun-Sentinel Building
19" Floor
200 East Las Olas Blvd.
Fort Lauderdale, FL 33301

=T

éhrls A Narducci

200 SE 6 Strest, Suite 605A
Fort Lauderdale, FL 33301

Jacqueliﬁé Powell Jédqhéliﬁébbﬁeit & Associates
1311 SE 4 Avenue
Fort Lauderdale, FL 33316

" Aésrsté‘ﬁi“i:’db‘hc ‘Defen'dér for 7%&&:\5?3
Private practice work for 6 years in areas including real estate,
foreclosure, and civil litigation
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Robert D. Pritt

850 Park Shore Drive
Trianon Centre - 3™ Floor
Naples, FL 34103

City Attorney for 18 years

Private practice work for 41 years in the areas including local
government, land use, and real estate

Florida Supreme Court Certified Circuit and Appellate Mediator

Florida Bar certified in City, County and Local Government Law
since 1998

3507 Oaks Way, #403

Pompano Beach, FL 33068

anaié practfée work for 26years in areas inclﬁciing employment
zoning, and contractor issues
Hearing Officer for Broward County fer 6% years in code

James E.
Saunders Il

enforcement and procurement matters
o

15757 Pines Bivd., Suite 119
Pembroke Pines, FL 33027

Assistant City or CBunty Attorney for 7% years
Private practice work for 9 years in areas including employment,
construction, land use and zoning, and regulatory compliance

A

.Jeffrey S.
Siniawsky

8551 West Sunrise Blvd., Suite 300
Plantation, FL 33322

Assastant#(d:lty or County Attorney for 10 years
Private practice work for 20 years in areas inciuding ilocal
government and administrative law, procurement, code

enforcement, environmental regulation, land use, zoning, and
construction

Daniel J. Stallone

14535 SW 28 Street
Davie, FL 33325

Legal counsel to city police department for 3 years

Code compliance official for city police department for 5 years
including enforcement and prosecution of code violations

Hearing Officer for Broward County for 5 years in code enforcement
matters .

Value Adjustment Board Special Magistrate for 2 years

Private practice work for 3 years in areas including land use,
zoning, and code enforcement

T

v

Eugene M.
Steinfeid

580 Pebble Creek Way
Ptantation, FL

City Attorney for 38 years; Assistant City Attorney for 3 years
Currently code enforcement Special Magistrate for 8 cities

Florida Bar certified in City, County and Local Government Law
since 1996

-3-
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" 4766.'Al;con Road -

Rivas

Miami Beach, FL 33140

City Attdrhey for 2 years; Assistant City br'Cb-unty'AttérﬁéQ foa; 32
years
Hearing officer for & cities, the longest being from 2009 to present

Florida Bar certified in City, County and Local Government Law
since 1996
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. Exhibit 3
Scoring Sheet

Combination Initial and Final Evaluation Meeting OR Final Evaluation Meeting(DELETE ONE)
RFP NUMBER
RFP NAME

Date

115 S. Andrews Avenue, Room GCxxx, Fort Lauderdale, FL 33301

: — : e —_— ; Alphbetical Alphbetical Alphbetical Alphbetical Alphbetical Alphbetical
Evaluation Criteria - Project Specific Criteria| Maximum P P P P P p
| ¢ . ided | . Order Order Order Order Order Order
(Complete text of questions provided separately) Points Firm Name Firm Name Firm Name Firm Name Firm Name Firm Name
ABILITY OF PROFESSIONAL PERSONNEL
(Total Maximum 35 Points)
See Evaluation Criteria - question 1 15
See Evaluation Criteria - question 1.a 10
See Evaluation Criteria - question 1.b 10
PROJECT APPROACH
See Evaluation Criteria - question 2 25
PAST PERFORMANCE
See Evaluation Criteria - question 3 25
WORKLOAD OF FIRM
See Evaluation Criteria - question 4 5
POINTS POINTS POINTS POINTS POINTS POINTS
LOCATION ENTERED BY ENTERED BY ENTERED BY ENTERED BY ENTERED BY ENTERED BY
PURCHASING PURCHASING PURCHASING PURCHASING PURCHASING PURCHASING
See Evaluation Criteria - question 5 5
POINTS POINTS POINTS POINTS POINTS POINTS
WILLINGNESSREO mEEIAEIIZATESAND BUDGET ENTERED BY ENTERED BY ENTERED BY ENTERED BY ENTERED BY ENTERED BY
9 PURCHASING PURCHASING PURCHASING PURCHASING PURCHASING PURCHASING
See Evaluation Criteria - question 6 2
POINTS POINTS POINTS POINTS POINTS POINTS
VOLUME OF PREVIOUS WORK ENTERED BY ENTERED BY ENTERED BY ENTERED BY ENTERED BY ENTERED BY
PURCHASING PURCHASING PURCHASING PURCHASING PURCHASING PURCHASING
See Evaluation Criteria - question 7 3
TOTAL SCORE | TOTAL SCORE | TOTAL SCORE | TOTAL SCORE | TOTAL SCORE | TOTAL SCORE
CALCULATED BY | CALCULATED BY | CALCULATED BY | CALCULATED BY | CALCULATED BY | CALCULATED BY
PURCHASING PURCHASING PURCHASING PURCHASING PURCHASING PURCHASING
TOTAL SCORE WILL BE ENTERED BY 100
PURCHASING| One Hundred

Provide justification below if your score for any criteria for any firm is 10% lower than your highest score given for that criteria.

EC Member 1

Name

Signature

By signing this document | certify that | have abided by the Cone of Silence Ordinance and have not
been influenced or coerced by anyone in the assignment of the points by me for this procurement.
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BR\WVARD OFFICE OF THE COUNTY ATTORNEY
Joni Armstrong Coffey COUNTY 115 5. Andrews Avenue, Sulte 423
County Attomey - Fort Lauderdale, Florida 33301
954-357-7600 « FAX 954-357-7641 ’

MEM DUM

TO: Bertha Henry, County Administrator

FROM: Joni Armstrong Coffey, County Attorney

DATE:  June5,2011 | |

RE: New Legislation - Publlc Records Exemptions in the Competitive

Solicitation Process and with Respect to Public Airports
CAO Files: 11-025 & 11101

This memorandum is to inform you of certain laws that were passed by the Florida
Legislature during the past 2011 session. Each will have an impact on Broward County
government. The first, CS/HB 7223, was signed into law by the Govemor on
June 2, 2011, and is now in effect. It provides an exemption from disclosure under
public reoords law for certain documents submitted in response to a competitive
solicitation. It also provides an exemption from public meetings ("sunshine”)
requirements for certain meetings related to competitive solicitations. The second,
HB 913, will go into effect on July 1, 2011. It provides certain new exemptions to public
records disclosure requirements applicable to public airports.

CS/HB 7223

The new law accomplishes the following:

¢ enlarges the existing exemption for bids- and proposals to include "replies” (i.e.,
quotes and RLI submrttals) and increases the duration of the exemption from

e enlarges the exlstmg exemphon for a recordmg made of an exempt meeting to
include "any records presented at the meetmg" and increases the duration of the
exemption from 20 to 30 days _after opening a bid, proposal, or final reply. If

Browar Cuu Board Wcounw Commlsﬁoners
Sue Gunzburger » Dale V.C. Hom-mnms .lauaté ¥lg uébefmanbsmcygm Jo)mE Rogstrom, Jr. « Barbara Sharlef « Lols Wexder
Cw T wwwlbn wardorg/!enal _
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applied in Broward County, this enlarged exemption would now include any
records presented at a Selection Committee meetlng. a negotiation strategy
meetmg, or a negotiation meeting.

¢ enlarges the existing exemption for bids and proposals to include “replies” (i.e.,
quotes and RLI submittals) when the County rejects all responses and
concurrently notices the intent to resolicit. However, the new faw limits the
duration of this exémption to 12 months after tfie notice of rejection.

‘. enlarges the existing exemption for a recording made of an exempt meeting to
include "any records presented at the meeting” if (or when) the County rejects all
responses and concurrently notices the intent to resolicit.

The new law further provsdes for the following exemphons from public meetmg
("sunshine”) requirements: - ,

o restates the existing exemptlon for any portion of a meeting at which negotiations
with a vendor are conducted pursuant to a competitive solicitation.

e creates a new exemption for any portion of a meeting at which a vendor makes
an oral presentation as part of.a competitive sol_icitation.

¢ creates a new exemption for.any portion of a meeting at which a vendor answers
questions as part of a competitive solicitation.

e creates a new. exemption for any. portion of a méefing at which a negotiation
strategy for a competitive solicitation is discussed by the. County's negotiation

The Legislature's staff analysis points out that there is a legally recognized difference
between records that the Legislature determines to bs "exempt" from the Florida Public
Records Act ‘and those the Legisiature determinhes to. be “exempt and confidential."
Case law-provides that if the statute uses the term "exempt” but does not state both
"exempt and confidential," the public records exemption does not prohibit the disclosure
of such information. CS/HB 7223 uses only the term "éxempt” and does not use the
term “confidential.” Under the applicable authorities, -our view is that the new law
allows, but does not require, ‘mplementatlon of the enlanged exemptnons :

Notwithstanding this conclusion, we would note that case law in this area calls for close
consideration of the Legislative policies supporting all public records and sunshine law
exemptions. The new law expressly indicates that the Legislature has determined that,
as a matter of "public necessity,” certain documents and meetings should be exempt
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from disclosure, in order to remain fair and equitable to vendors. Specifically, the law
states that fairmess will be achieved. by exempting from disclosure to competitors the
nature and details of submittals. The law further states that disclosure of the now-
exempt documents impedes full and frank discussion of submittals, and thereby limits
the ability of the agency to obtain the best value for the public. Given the emphasis that
the County places on transparency in-the procurement process, yet confronted with the
Legislature's recent determinations, we thought it important to provide you with this
information so that any appropriate policy determmatlons may be brought to the County
Commission in light of the new law. :

HB 213

This new law, creating Sectiont 332.16, Florida Statutes, applies to documents produced
or held by public alrports lt provides that

° Propnetary conﬁdentral busmess lnformatlon held by a publrc airport is both
"confidential and exempt" from public fecords disclosure. If a proprietor requests
that proprietary confidential business information not be disclosed, then such
records may not be disclosed by the County until the information is otherwise
publicly available, or until it is no longer treated by the proprietor as proprietary
confidential business mformation A "proprietor” is ‘defined as an owner or
controller of the business information. "Proprietary ‘confidential business
information” is dsfined as informiation that” a’ proprietor treats as private,
" concerning any of the following: (i) business plans, (ji) internal auditing controls
and reports of internal auditors, (iii) reports of external auditors for privately held
companies, (iv) client and customer lists, (V) potenttally patentable material, (vi)
business transactions, ,e.xcept transactsons Mth the arrport and (vri) financial
information of the pmpnetor : .

e Trade secrets held by a public airport are both "confiden'aal and exempt' from
public records disclosure. "Trade secret‘_’ has the same meaning as
Section 688.002, Florida Statutes. That statute defines "trade secrets" as
information, including = formuila, pattern, compilation, program, device, method,
technique, or procass that: (a) derives independent economic value, actual or
potential, from not being generally known to, and not being readlly ascertainable
by proper means-by, other persons who can -obtaih economic value from its
disclosure or use; and (h) is the subject of efforts that are reasonable under the
circumstznces to maintain its secrecy. The legislation does not delineate when
this exemption expires, though |t can be construed to occur when the trade
secrat has ceasod 1o ex.ot
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. Proposals and counterproposals exchanged between a public airport and a
nongovernmental entity relating to the sale, use, development or lease of airport
facilities are "exempt" from public records disclosure. - The term "airport facilities"
is broadly defined and includes specified facilities, as well as "aviation facilities of
any kind or nature, or any other facility of any kind or nature related to or
connected with a public airport and other aviation facility that a public aimport is
authorized by law to construct, own, acquire, lease or operate, together with all
fixtures, equipment, -and- property, .real or personal.” These proposals and
counterproposals cease to be exempt upon approval of the solicitation by the
County, or 90 days after negotiations cease.

These new provisions impact the County's airport procurements and airport negotiated
transactions, such as sole scurce procurements, airport leases, and land transactions.
Any propnetary confidential business information and trade secrets that are identified
as such in any submittals tr-the County respecting its airports are “"confidential and
exempt' and must be protecied from disclosure by the County. Proposals and
counterproposals that are exchanged in connection with the sale, use, development, or
lease of any airport facilities are "exempt" from disclosure. Consistent with the
previous analysis with CS/HB 7223, our view is that the new law allows, but does not
require, mplementatron of thle exempt:on for alrport proposats and counterproposals.

As stated previously, this mfoxmahon is being. prowded so that -any appropriate policy
determinations may be brought to the County Comrmssuon in light of the_new_ law.

JAC/GMM/CCL/dp -

c: Board of County Commissioners ”

Brenda Biflingsley, Director, Purchasing DIVISIOl’\
Evan Lukic, County Aucdlitor
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COUNTY

Finance and Administrative Services Department
PURCHASING DIVISION
115 S. Andrews Avenue, Room 212 + Fort Lauderdale, Florida 33301 + 954-357-6066 + FAX 954-357-8535

MEMORANDUM

DATE: December 14, 2017
TO: Broward County Board of County Commissioners
THROUGH: Bertha Henry, County Administrator

FROM: Brenda J. Billingsley, Director
Purchasing Division

SUBJECT: Public Meeting Exemption — Selection/Evaluation Committee (SC/EC) &
Negotiation Meetings

In 2011, the Florida Legislature created Section 286.0113, Florida Statutes, addressing
exemptions from public meetings. The statute expressly indicates that the Legislature
determined, as a matter of “public necessity”, that certain documents and meetings should be
exempt from disclosure, in order to remain fair and equitable to vendors. Specifically, the law
states that fairness will be achieved by exempting from disclosure to competitors the nature and
details of submittals. The law further states that disclosure of the now-exempt documents
impedes full and frank discussion of submittals, and thereby limits the ability of public agencies
to obtain the best value for the public. A copy of the statute is attached for your reference
(Exhibit 1).

When the law came into effect, the County Commission was advised that it had discretion in
implementing the exemptions. The County Commission balanced its interest in transparency in
the procurement process with the Legislature’s interest in fairness and equity, and directed staff
to maintain the status quo and not close the public meetings specifically exempted under the
statute.

The County Administrator was advised by Joni Armstrong Coffey, the County Attorney at the
time, that this issue was verbally discussed with Board Members and the Purchasing Division
was tasked with researching and presenting information to the County Commission that would
support the option to have these meetings closed. The attached document (Exhibit 2) shows
the research done from other government agencies and what their processes are for
implementing the requirements of the statute for their procurements.

Broward County Board of County Commissioners
Mark D. Bogen « Beam Furr - Steve Geller - Dale V.C. Hoiness - Chip LaMarca + Nan H. Rich - Tim Ryan - Barbara Sharief  Michael Udine
www.broward.org



Exhibit 5
Page 2 of 5

Broward County Board of County Commissioners

Public Meeting Exemption — Selection/Evaluation Committee (SC/EC) & Negotiation Meetings
December 14, 2017

Page 2

If the Board determines that it is in the best interest of the County to establish a policy that all
SC/EC and negotiation meetings be closed (exempt from the public), the following process will
be applicable:

o SC/EC procurements valued over 5 million dollars (and procurements with a lower value
as to which the County Administrator determines should be video recorded) will be video
recorded and made available on the Purchasing Division website for public view within
2 business days after the final meeting.

¢ SC/EC procurements valued under 5 million dollars (except for those that will be video
recorded) will be audio recorded and made available on the Purchasing Division website
for public view within 2 business days after the final meeting.

The benefits of closing the subject meetings include providing a level playing field and creating
a fair and competitive process for all participants in the procurement process. The Purchasing
Division therefore recommends implementing the statute’s exemptions. We have met with the
County Attorney's Office, including County Attorney Drew Meyers and lead procurement
attorney Glenn Miller, and they concur with this recommendation.

If you have any questions regarding this policy change, do not hesitate to contact this office. If
my office does not receive any Commissioner objections within five (5) business days, County
staff will proceed with notifying all vendors of this change in procedure.

Attachments
BJB/g

c. Monica Cepero, Deputy County Administrator
Robert Melton, County Auditor
Andrew J. Meyers, County Attorney
Glenn Miller, Assistant County Attorney
George Tablack, CPA, Chief Financial Officer
Kevin B. Kelleher, Deputy CFO/Deputy Director, Finance and Administrative Services Department
Glenn Marcos, Assistant Director, Purchasing Division
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Title XIX Chapter 286
PUBLIC BUSINESS PUBLIC BUSINESS: MISCELLANEOUS PROVISIONS

286.0113 General exemptions from public meetings.—

(1} That portion of a meeting that would reveal a security system plan or portion thereof made
confidential and exempt by s. 119.071(3)(a) is exempt from s. 286.011 and s. 24(b), Art. | of the State
Constitution.

(2){a) For purposes of this subsection:

1. “Competitive solicitation” means the process of requesting and receiving sealed bids, proposals,
or replies in accordance with the terms of a competitive process, regardless of the method of
procurement.

2. “Team” means a group of members established by an agency for the purpose of conducting
negotiations as part of a competitive solicitation.

(b)1. Any portion ofa. meetmg at which:a‘negotiation with a vendor is conducted pursuanttoa
competitive solicitation, at: whlch.a akes.an oral presentation as part of a competitive
solicitation, or at which a vendoranswers: quéstlons as part of a competitive solicitation is exempt
from s. 286.011 and s. 24(b), Art. | of the State Constitution.

2. Any portion of a team meeting: at:which negotiation strategies are discussed is exempt from s.
286.011 and s. 24(b), Art.| of the State:Constitution.

(1. A complete‘recordjggésh?j[pgi@aﬁg{gﬁiny portion. of an exempt meeting. No portion of the
exempt meeting may be held off the record.

2. The recording of, and any records presented at, the exempt meeting are exempt from s.
119.07(1) and s. 24(a), Art. | of the State Constitution until such time as the agency provides notice
of an intended decision or until 30 days after opening the bids, proposals, or final replies, whichever
occurs earlier.

3. If the agency rejects all bids, proposals, or replies and concurrently provides notice of its intent
to reissue a competitive solicitation, the recording and any records presented at the exempt
meeting remain exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution until such time
as the agency provides notice of an intended decision concerning the reissued competitive
solicitation or until the agency withdraws the reissued competitive solicitation. A recording and any
records presented at an exempt meeting are not exempt for longer than 12 months after the initial
agency notice rejecting all bids, proposals, or replies.
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Page 5 of 5
Select Year: {2017 v
The 2017 Florida Statutes
Title XIX Chapter 286 View Entire Chapter

PUBLIC BUSINESS PUBLIC BUSINESS: MISCELLANEOUS PROVISIONS

286.0113  General exemptions from public meetings.—

(1) That portion of a meeting that would reveal a security system plan or portion thereof made
confidential and exempt by s. 119.071(3)(a) is exempt from s. 286.011 and s. 24(b), Art. | of the State
Constitution.

(2)(a) For purposes of this subsection:

1. “Competitive solicitation” means the process of requesting and receiving sealed bids, proposals,
or replies in accordance with the terms of a competitive process, regardless of the method of
procurement.

2. “Team” means a group of members established by an agency for the purpose of conducting
negotiations as part of a competitive solicitation.

(b)1.  Any portion of a meeting at which a negotiation with a vendor is conducted pursuant to a
competitive solicitation, at which a vendor makes an oral presentation as part of a competitive
solicitation, or at which a vendor answers questions as part of a competitive solicitation is exempt from
s. 286.011 and s. 24(b), Art. | of the State Constitution.

2. Any portion of a team meeting at which negotiation strategies are discussed is exempt from s.
286.011 and s. 24(b), Art. | of the State Constitution.

(c)1. A complete recording shall be made of any portion of an exempt meeting. No portion of the
exempt meeting may be held off the record.

2. The recording of, and any records presented at, the exempt meeting are exempt from s. 119.07
(1) and s. 24(a), Art. | of the State Constitution until such time as the agency provides notice of an
intended decision or until 30 days after opening the bids, proposals, or final replies, whichever occurs
earlier.

3. If the agency rejects all bids, proposals, or replies and concurrently provides notice of its intent
to reissue a competitive solicitation, the recording and any records presented at the exempt meeting
remain exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution until such time as the
agency provides notice of an intended decision concerning the reissued competitive solicitation or until
the agency withdraws the reissued competitive solicitation. A recording and any records presented at an
exempt meeting are not exempt for longer than 12 months after the initial agency notice rejecting all
bids, proposals, or replies.

History.—s. 2, ch. 2001-361; s. 44, ch. 2005-251; 5. 2, ch. 2006-158; s. 2, ch, 2006-284; s. 13, ch. 2010-151; s. 2, ch. 2011-
140; 5. 2, ch. 2016-49.

Copyright © 1995-2018 The Florida Legislature « Privacy Statement « Contact Us
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Comparison of Counties' and Municipalities' Implementation of FS 119.071 Exemptions

Counties
Are the following Sunshine Meetings Closed to
the Public? Miami-Dade Palm Beach Hillsborough Orange Seminole Collier
1. negotiation with vendor when conducted Not Advertised Not Advertised If Advertised, Open Not Advertised Advertised Advertised
pursuant to a solicitation or negotiated Closed Closed with meeting minutes; Closed Open Closed
procurement If not advertised -
Closed and recorded
2. vendor presentation as part of competitive Not Advertised Anticipated date If Advertised, Open Not Advertised Advertised Advertised
solicitation Closed advertised in with meeting minutes; Closed Open Open
solicitation, recording If not advertised -
released after 30 days| Closed and recorded
not open
3. SC/EC staff-meeting-in which team members Not Advertised Not Advertised Advertised Not Advertised Advertised Advertised
discuss negotiation strategies Closed Closed Open with meeting Closed Closed Open
minutes
Cities
Are the following Sunshine Meetings Closed to Fort Lauderdale Sunrise Plantation Hollywood Tamarac Tampa
the Public?
1. negotiation with vendor when conducted Not Advertised Advertised Advertised Not Advertised Advertised Open
pursuant to a solicitation or negotiated Closed Closed Closed Closed Closed
procurement
2. vendor presentation as part of competitive Advertised Advertised Advertised but Closed Not Advertised Advertised Open
solicitation Open only to Closed Closed, unless Closed
Presenters presented during a
Commission meeting

3. SC/EC statf-meeting-in which team members Advertised Advertised Advertised Not Advertised Not Not Advertised
discuss negotiation strategies Open Closed Closed Closed Advertised Open

Closed

9 Halyx3



Committee Based Solicitations Approved by the Board
January 2016 through December 2017

Agenda Meeting Date A?tirr]:a TYPE SlllE el Fiscal Impact Agenda Item Title Protest or
Quick No. NG Number Objection
Procurements - $250,000 and below

23837 3/14/2017 79 RFP R2113804P1 $100,000 RFP N0.R2113804P1; Solid Waste and Recycling Issues Study
24213 6/6/2017 68 RFP R2114547P1 $150,000 Physical Records Management Software System (for Records Taxes and Treasury)
24462 6/13/2017 71 RFP R2114673P1 $167,000 Employee Benefits Consulting Services RFP No. R2114673P1
(annually)
Procurements - $250,001 - $500,000
23349 12/13/2016 45 RFP Z1425401P1 $270,000 FLL Welcome Sign
25642 12/5/2017 53 RFP | PNC2115316P1 $270,000 RFP PNC2115316P1 FLL Welcome Sign and Broward County Logo Sign
21268 1/26/2016 28 RFP R1419125P1 $346,828 Broward County Project 25 - 700 MHz Interoperable Overlay System
21182 6/7/2016 75 RFP R1418115P1 $350,000 Continuing Professional Services for Subsurface Utility Locating and GIS Mapping
22169 6/7/2016 72 RFP R1423712P1 $420,000 Group Vision Insurance
(annually)
21131 3/15/2016 27 RFP R1405302P1 $450,000 Designated Aviation Channeling Services
25785 12/12/2017 76 RFP S2115731P1 $450,000 Consultant Services for Medical Examiner's - Crime Laboratory Combined Facility
20897 1/26/2016 27 RFP R1403923P1 $500,000 RFP R1403923P1 Water Conservation Outreach and Communications Consultant
Services
25082 9/26/2017 32 RFP V2114784P1 $500,000 Consultant Services for FY2019-28 Transit Development Plan
Procurements - $500,001 - $1,000,000
21505 3/1/2016 43 RFP R1426609P1 $650,000 Alphanumeric Paging System
21526 3/15/2016 29 RFP R1426611P1 $700,000 Fire Station Alerting System
24454 5/23/2017 63 RFP R2114367P1 $720,000 Broward County 100-Year Flood Elevation Map and Associated Modeling
24090 4/25/2017 64 RFP R2113514P1 $880,000 2018 Port Everglades Master/Vision Plan Update
22209 6/7/2016 73 RFP X1424609P1 $885,000 Security Systems and Infrastructure Project Management Services
Procurements - $1,000,001 - $3,000,000
23882 3/14/2017 80 RFP R2113749P1 $1,200,000 Design Services for Wiles Road from University Drive to Riverside Drive
24718 6/13/2017 70 RLI V2114755R1 $1,200,000 Paratransit Riders Choice Pilot Program Payment Cards
21158 3/1/2016 44 RFP R1406307P1 $2,000,000 Bond Consulting Engineering Services
3/20/2018 Page 1 of 3
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Committee Based Solicitations Approved by the Board
January 2016 through December 2017

Agenda Meeting Date A?tirr]:a TYPE SlllE el Fiscal Impact Agenda Item Title Protest or

Quick No. NG Number Objection

22414 3/28/2017 52b RFP R2111778P1 $2,500,000 Architectural and Engineering Services for Works of a Specified Nature

(per firm)

20011 3/8/2016 21 RFP R1372004P1 $2,900,000 Consultant and Engineering Services for Reclaimed Water Transmissions Systems

21605 4/5/2016 46 b RFP R1416040P1 $3,000,000 Terminal 2 & Terminal 4 Parking Deck Expansion and Roadway Improvements
Procurements - $3,000,001 and above

24938 10/3/2017 31 RFP A2114901P1 $3,130,000 Independent Quality Assurance and Quality Improvement Services (QA/QI Services)

23426 12/6/2016 28 RFP R2112554P1 $4,500,000 External Audit Services Protest

23693 3/28/2017 49 RFP T2112588P1 $4,500,000 RFP for Segment Il Coastal Engineering Consultant

20495 1/12/2016 42 RFP R1362601P1 $5,000,000 Comprehensive Professional Architectural and Engineering Services

20061 4/26/2016 36 RFP R1343501P1 $5,000,000 RFP R1343501P1;0n-Call BIM VDC Laser Scanning and Associated Services

22088 5/24/2016 54 RFP R1423107P1 $5,000,000 Comprehensive Architectural Consultant Services Continuing Term

22069 5/24/2016 53 RFP R1423108P1 $5,000,000 Comprehensive Professional Engineering Consultant Services Continuing Term

24559 6/6/2017 69 RFP R2113758P1 $5,000,000 Professional Architectural and Engineering Services for Reports and Studies

23768 6/13/2017 69 RFP R2112705P1 $7,005,000 Janitorial Services for Various Large County Facilities

20026 1/5/2016 26 RFP R1351804P1 $7,500,000 Capital Project Manager Services [for Seaport Engineering and Construction Division]

24570 6/6/2017 65 RFP A2114410P1 $7,500,000 Airport Ramp Control Services

21574 4/5/2016 45 RFP R1404111P1 $9,400,000 Consultant Engineering Services for Water and Sanitary Sewer Systems Improvement

25447 12/5/2017 56 RFP | PNC2114364P1 $10,000,000 |Continuing Engineering Services for Transportation and General Civil Engineering Projects

21487 5/24/2016 52 RFP R1373502P1 $22,500,000 |Countywide Data Circuits

21803 5/10/2016 36 RFP R1422515P1 $45,000,000 |Public Safety Radio APCO Project 25 700MHz Communication System Protest

21157 3/1/2016 42 RFP R1412304P1 $58,000,000 (Self-Insured Group Health and Pharmacy Insurance

25680 12/5/2017 55 RFP | PNC2114814P1 $60,000,000 |Managing General Contractor for Cruise Terminals 2 and 4 Parking Garage Improvements

at Port Everglades

22243 6/14/2016 62 RFP N2111356P1 $80,000,000 |Managing General Contractor for Southport Crane Infrastructure Improvements Objection
Revenue or Not Specified

20730 1/26/2016 15 RFP V1394409P1 Revenue Transit Advertising Program Protest

23377 1/10/2017 30 RLI R2112724R1 Revenue Watersports Cable Course at Markham Park
3/20/2018 Page 2 of 3
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Committee Based Solicitations Approved by the Board
January 2016 through December 2017

Agenda Meeting Date A?tirr]:a TYPE SlllE el Fiscal Impact Agenda Item Title Protest or

Quick No. NG Number Objection

24051 4/25/2017 63 RLI R2113841R1 Revenue High Ropes Adventure and Zip Line Course

21011 1/5/2016 27 RFP V1380512P1 Not specified |Transit Mobile Ticketing and Fare Card Interoperability System

22003 6/7/2016 71 RFP N2111265P1 Not specified [Development of 600 N. Andrews Avenue

22207 6/14/2016 57 RFP X2111385P1 Not specified |Low Profile Super Post Panamax Container Handling Gantry Cranes

22871 10/25/2016 18 RFP J2112395P1 Not specified [Consultant Engineering & Inspection Services for widening of Wiles Rd from Riverside Dr

to Rock Island Road

24390 5/2/2017 21 RFP R2114326P1 Not specified [Architectural and Engineering Services for Lauderhill Mall New Transit Center

24284 5/9/2017 39 RFP R2114080P1 Not specified [CEI Services for Pembroke Road from Dykes Road to Silver Shores Boulevard

24463 5/23/2017 62 RFP R2114349P1 Not specified [R2114349P1 Group Prepaid Legal Insurance Services Objection

24635 6/6/2017 70 RFP V2114585P1 Not specified [V2114585P1 - CEl Countywide Transit Bus Stop Infrastructure Improvement Program
3/20/2018 Page 3 of 3

¢ jo ¢ abed
/ 1qyx3



Exhibit 8

Page 1 of 2
N/
BR‘O\WARD OFFICE OF THE COUNTY ATTORNEY
Joni Armstrong Coffey L 115 S. Andrews Avenue, Suite 423
County Attorney Fort Lauderdale, Florida 33301

954-357-7600 - FAX 954-357-7641

MEMORANDUM

TO: Board of County Commissioners
FROM: Joni Armstrong Coffey, County Attorney
DATE: April 12, 2017

RE: Litigation History Reports

CAOQ Files: 17-002.01 & 17-026.00

In recent years, Broward County has required all persons responding to a Request for
Proposals (RFP) or Request for Letters of Interest (RLI) to disclose all "material" litigation,
whether current or resolved in the last three years. A proposer who fails to disclose
material litigation may be deemed nonresponsible and therefore ineligible for contract
award, a significant disincentive to hiding information. Further, competitors typically bring
to the County's attention any undisclosed, potentially material litigation involving other
proposers. These two factors are presumably sufficient to uncover material litigation that
could weigh on the responsibility of a proposer.

At the request of former commissioners, the Office of the County Attorney for several
years has also prepared and submitted a litigation history report on every RFP and RLI
proposer, in every RFP and RLI solicitation of Broward County. The report was intended
as a spot check on proposers' disclosures, to assist Evaluation and Selection Committees
in assessing responsibility. Due to time and resource constraints, however, these in-
house reports focus only on South Florida and national federal litigation, leaving
unexplored the considerably larger body of state court litigation information. That
information is generally not available online, particularly at the trial court level and in other
states. Complicating matters further, it is impossible to assess the materiality of litigation
that actually is uncovered. Court dockets are often not up to date or are incomplete, the
claims made may be frivolous but as yet unresolved, or the case may be settled for
reasons unrelated to the merits of the claims made.

Broward:County Board of County Commissioners
Mark D. Bogen - Beam Furr + Steve Geller » Dale V.C. Holness + Chip LaMarca - Nan H. Rich » Tim Ryan + Barbara Sharief - Michael Udine
( broward.org/legal
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Board of County Commissioners
April 12, 2017
Page 2

The litigation history reports thus lack the comprehensiveness to be reliable, stand-alone
litigation history assessments. Yet staff understandably tend to rely on them as a
shorthand, neutral means of assessing proposers' responsibility. As indicated, more
reliable information comes from either the proposers themselves or their competitors, all
of whom are addressing a single solicitation and have the resources and motivation to
address litigation history in a comprehensive manner. Because this information is more
reliable, and because substantial resources are being expended on reports that pose a
risk of misleading Evaluation and Selection Committee members, we will discontinue
preparing and submitting the reports.

The Purchasing Director concurs with eliminating the Office's litigation history reports.
The Office will continue to research and report specifically on all proposers' litigation

agairist Broward County during the preceding five years. The Office will also advise on
materiality of other litigation that is uncovered through other means.

Gk @,

County Attorney./

JAC/gf

c: Bertha Henry, County Administrator
Kathie-Ann Ulett, Interim County Auditor
Brenda J. Billingsley, Director, Purchasing Division
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County Administrative Policies and Procedures (CAPP)

Volume 10: Procurement System Chapter 1: Selection Committee

4. Procedures: Selection Committee

1. Each Selection Committee shall be recommended by the Director of Purchasing and
appointed by the County Administrator or designee. The appointment of the Selection
Committee shall occur within one (1) business day after the approval of the applicable
competitive solicitation. The dates of the shortlisting and ranking meetings shall be
established with the appointment of the Committee. After the shortlisting and
presentation meeting dates and times are set by the County Administrator, the dates and
times shall not be changed unless due to a protest of the solicitation or the Director of
Purchasing determines that the dates should be changed either to comply with other
requirements of the Procurement Code or if it is in the best interest of the County. The
using division shall provide staff to assist the Committee and the Purchasing Negotiator.
The using division shall also provide to the Committee, the Office of the County Attorney,
the County Auditor's Office, and, when applicable, the Cultural Division Representative,
a copy of the RLI or other solicitation document and a brief, written summary of the
project and the project objectives prior to the shortlisting meeting.

2. The best interest of the County in procuring services is served by an expeditious and
competitive selection, negotiation, and contracting process. Each Selection Committee
constituted under the provisions of this Code or any similar state law may proceed to
conduct its scheduled and otherwise necessary business as soon as a quorum is
present at such meeting.

3. ltis the responsibility of the Committee chair to maintain order at meetings of the
Selection Committee. Any person who interrupts or otherwise disrupts the Committee's
deliberations or a vendor's presentation to the Committee may be removed from the
meeting after warning by the chair.

4. When a Selection Committee has been established, the Selection Committee shall
determine whether a vendor is responsive. The Director of Purchasing, however, shall
first review vendor submittals for responsiveness and indicate his or her
recommendations to the Selection Committee. Failure of the Director of Purchasing to
make a recommendation shall not preclude the Selection Committee from determining
the responsiveness of any vendor's offer. The Director of Purchasing's recommendation
may include any other recommendation he or she deems appropriate. If an appeal from
the Selection Committee's determination is filed, the Director of Purchasing shall not be
required to decide the appeal pursuant to the provisions of Section 21.118. Instead, any
vendor that has a substantial interest in and is dissatisfied or aggrieved in connection
with the Selection Committee's determination of responsiveness may appeal the
determination pursuant to Section 21.120 of this Code.

5. The Selection Committee shall consider price, when possible, in determining the ranking
of vendors.

Page 1 of 2
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County Administrative Policies and Procedures (CAPP)

Volume 10: Procurement System Chapter 1: Selection Committee

4.1 Appendices
None

4.2 Approval Dates
Effective Date: 03/17/2018

Date Last Reviewed: 03/17/2018
Date Due for Review: 03/17/2018

4.3Policy Author
Director of Purchasing

Page 2 of 2
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Award Authority of Procurement Director in Four Counties

Goods and Services Construction Projects Professional Services
1. Miami-Dade S 1,000,000 | S 5,000,000 | $ 200,000
2.a. Palm Beach Purchasing
Division - Non Construction or
CCNA $ 199,999 | $ 199,999 | $ 199,999
2.b. Palm BeachConstruction or
CCNA: Facilities Development &
Operations, Transit, Engineerning
and Public Works, Water Utilities,
Environmental Resources, Airport | $ 199,999 | S 199,999 | $ 199,999
3. Hillsboro S 100,000 | $ 100,000 | $ 100,000
4. Orange S 100,000 | S 100,000 | $ 100,000

Broward County Procurement Code 21.31.a.4, Director of Purchasing Award Authority Last amended 08/24/2004
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BRIGWARD
FLORI DA
Broward County Commission Regular Meeting 26 .
Meeting Date: 03/20/2018
Director's Name: George Tablack

Department: Finance & Administrative Services Division: Purchasing

Information

Requested Action

MOTION TO NOTE FOR THE RECORD sole source and sole brand contracts to the
awarded vendors per Exhibit 1, for various County agencies, and authorize the Director
of Purchasing to renew the contracts for up to five one-year periods subject to availability
of funds and determination that the renewal of each contract is in the best interest of the
County.

Why Action is Necessary

In accordance with the Broward County Procurement Code, Section 21.31.g., a contract
for supplies or services may be entered into for no more than five years without the
express consent of the Board.

What Action Accomplishes
Provides for continuation of the contracts for maintenance, service, upgrades and support
of equipment, hardware and software for various County agencies.

Is this Action Goal Related

Previous Action Taken
None.

Summary Explanation/Background
THE PURCHASING DIVISION RECOMMENDS APPROVAL OF THE ABOVE MOTION.

On April 12, 2011 (Item 45), the Board discussed and directed staff to review all long
term sole source/sole brand procurements and bring back information as it relates to sole
sourcing, not limited to furniture, office supplies, technology, and others areas.

To ensure that the intent of the Procurement Code, Section 21.31.g., is properly
documented and fully disclosed, all sole source and sole brand products and services,
purchased or anticipated to be purchased for a period in excess of five years, will be
noted to the Board. Additionally, it is the intent of the Purchasing Division to bring all
contracts that exceed five years with the same supplier or for the same brand products to
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the attention of the Board.

Source of Additional Information
Brenda Billingsley, Director, Purchasing Division, (954) 357-6070

Fiscal Impact

Fiscal Impact/Cost Summary:
Each requirement processed against these open-end contracts will be funded by the
appropriate source at the time of release.

Attachments
Exhibit 1 - Summary Table
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Summary Table - Sole Source/Sole Brand Products and Services Purchased or Anticipated to be
Purchased for a Period in Excess of Five Years

Sole Source/Sole

Estimated Brand
Item No. Vendor Product/Service [Annual Amount Existing Term Designation Summary
The Pollution Prevention, Remediation and Air
Quality Division has utilized an Environmental
Data Acquisition System (E-DAS) and related
) AirVision software from Agilaire, LLC since 1999.
Support, maintenance E-Das includes an ozone mapping system,
and upgrade services computerized local air information report and is a|
of the Agilaire requirement under the Environmental Protection
Environmental Data Agency 105 Grant Agreement and links Broward
Acquisition System (E County to the United States Environmental
DAS), including Protection Agency’s Ozone and Fine Particulate
Airvision and Dig- Matter Mapping initiative national program. All
Trend Central data is generated, quality assured and reported
software - Through August 17, to the State in this database system.
1 Agilaire, LLC A1351907B1_1 $5,178 2018 Sole Source
Enterprise Technology Services has utilized the
Pathlore/Learning Center application software as
the County’s Learning Management System
(LMS) since 1993. The County's Learning
Management System (LMS) is used to manage,
track and report professional development
activities such as online and instructor-led
training, certifications, and
seminars/conferences. The County’s LMS
System, Pathlore/Learning Center application
. software and reoccurring annual software
Annual Maintenance X ) .
; maintenance fee is available only through
for Pathlore Learning ) h .
SumTotal Systems. Maintenance will continue
Management System until the County’s LMS is replaced by an
(Classroom Edition) - Through March 31, Only one Enterprise Resource Planning (ERP) solution
2 SumTotal, Inc. A2114614A1_1 $140,500 2021 resonable source )
Water and Wastewater Services has utilized and
maintained annual software maintenance for
Document  Management  Software, Fortis
ImagelT through the software developer,
Westbrook Technologies authorized resellers
since  1996. This software electronically|
captures, stores and organizes customer and
business documents, thus enabling immediate
and reliable access to critical information when
Fortis ImagelT Annual needed. Software maintenance and user
Software licenses will continue until the document
MTS Software Maintenance - Through December management tool is replaced by the ERP
3 Solutions, Inc. R1328613A1_1 $35,864 31, 2018 Sole Brand solution.
Family Success Administration has utilized
EasyTrak software since 2001. EasyTrack
system software is proprietary to SmartQuest
Technology and is an integral component
necessary to meet grant reporting requirements
support, maintenance from the Community Services Block Grant and
and upgrade services the Low Income Home Energy Assistance
of the EasyTrak Program. EasyTrack maintains information on
software for customer customers of the Community Action Agency,
information and tracks customer demographics, determines
eligibility tracking eligibility and how much assistance customers
SmartQuest system - Through September are entitled to and tracks National Performance
4 Technology A1367504Q1 1 $3,945 30, 2017 Sole Source Indicators.
JWS Apex Billing software is utilized by Waste
and Recycling Services for calculating the
tonnage brought in by each hauler for disposal,
generates billing tickets, resulting in billing of
invoices and statements for the two waste-to-
energy plants and the County Landfill providing
sales annually in excess of ninety million dollars.
Apex Billing Software This proprietary software was specifically|
- Annual Maintenance Through December developed to interface with the Broward County
5 JWS Corporation under $3,500/year $5,840 31, 2017 Sole Source Waste and Recycling Services system.




Exhibit 11
Page 4 of 7

Item No.

Vendor

Product/Service

Estimated
Annual Amount

Existing Term

Sole Source/Sole
Brand
Designation

Summary

Blackbaud, Inc.
(formerly MicroEdge,
LLC)

Contract No:
R1308702A1_1
GIFTS Grants
Management
Software

$275,000

Through September
20, 2020

Only one resonable
source

GIFTS grants management software is utilized
by the Cultural Division since June 2000.
Though other grant writing software exists, the
Cultural Division estimates that it would cost
approximately $300,000 to replace GIFTS
software with another solution, requiring
duplication of investment through training of
staff, grant applicants, panel members who
review and score applications through GIFTS
software.

SAP Business Objects

Contract No:
R1062708G_1 SAP
Business Objects

$10,151

Through December
31, 2017

Sole Brand

SAP Business Objects is the primary reporting
tool for the entire organization and is the
recommended report writer for business control
applications such as Utility Billing Software,
Asset Management software Help Desk and
Inventory Software, Ticket Management System
software for the State of Florida ONECALL
software and Water Infrastructure software.

SmartQuest
Technology Inc.

Contract No:
A1367504Q1_1 Easy
Trak Platinum
Subscription

$3,945

through September
30, 2018

Only one resonable
source

EasyTrak is the database used for administration
of grants for the Family Success Administration
Division. The software is used daily for the
following: Central intake of  customer
information; Determination of customer eligibility;
Stores information for customer qualifications
and types of assistance needed; Tracks
approved and denied customer assistance
payments; Provides reports for performance
indicators (sent to state and federal agencies).

AutoCAD - DLT

A2113407G1 1

$44,000

Through December
11, 2017

Sole Source

DLT Solutions, LLC provides web based
Autodesk Software products through GSA
contract No. GS-35F-267DA. Autodesk based
design and document software is Computer
Aided Software for architecture, engineering,
construction, Civil 3D, modeling Revit is utilized
county-wide to design, draft and model buildings
and other structures and is a standard utilized in
several agencies including Aviation,
Construction Management, Facilities, Highway
Construction and Engineering, Libraries, Transit,
Parks and Recreation, Port Everglades, Traffic
Engineering, Waste Management and Water
and Wastewater Services. DLT Solutions is the
only Autodesk Software Authorized Reseller that;
directly provides license management
throughout the county as well as direct technical
assistance at no additional cost to the County.

10

Bentley

A1323415A1 1

$30,681

Through January 11,
2018

Sole Source

County agencies such as the Highway and
Bridge Maintenance Division, Highway
Construction and Engineering Division and
Traffic Engineering Division have been using
Bentley Microstation/Geopak software for County
roadway design projects software supported by
the Florida Department of Transportation
(FDOT). County employees have extensive
training and years of experience using the
current software.

11

SatCom

D1056801G1_1

$30,000

Through December
20, 2017

Sole Brand

Inmarsat provides voice and data
communications through its satellite constellation
in the Southeastern United States and Is the
only company that provides additional features
to enhance the County's mission of recovery
after a storm of hurricane strength . Use of
satellite communications for voice and data,
especially for Broward County, is vital to post
event recovery as related to hurricane damage
and subsequent loss of communications
infrastructure  affecting  traditional ~ phone
services, Internet Service Providers (ISP), and
cellular voice and data providers.
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12

Datasplice

A1160910A1_1

Through May 7,
2018

This two party agreement between Broward
County and DataSplice LLC provides licensed
software support and maintenance for the Water
and Wastewater Information and
Instrumentation Technology Division.

The term of the agreement is for three-years
from the date of final acceptance with two one-
year renewal periods. The fees for the initial
three year term for license, services, support,
and maintenance is $134,284.80. The fee for|
each one year renewal term is $11,188.10. The
fee for the optional services through the duration
of the Agreement is $20,000.

13

Remit Plus - Jack
Henry

A1107101A1 1

$5,000

Through June 30,
2018

Sole Source

ProfitStars/RemitPlus  software is embedded
software to Water and Wastewater Services'
remittance processing equipment. This software
captures images and data from the County's
Utility Billing System.

14

Business Information
Systems, Inc.

A2114112A1_1
Digital Recording
Maintenance

$17,500

Through September
30, 2018

Sole Source

This two party agreement between Broward
County and Business Information Systems, Inc.
provides digital recording software, hardware,
maintenance and support for the County.

The term of the agreement is for one- year with
four, one-year renewal terms. The software fee
for each year of the agreement is not to exceed
$17,500 per year; optional services are allocated
$15,000 for the term of the contract, including
renewal terms. The total contract amount for the
initial term of the agreement is $17,500; total
contract amount for the initial, renewal terms and
optional services is $102,500. Optional services
covered in this agreement includes: professional
services; equipment or additional
software/licenses; and project work must be
approved by a work authorization.

15

Destiny AQ Software

A2114497A1 1

$2,500

Through September
30, 2018

Sole Source

The purpose of this two party agreement
between Broward County and Destiny Software,
Inc. is to provide ongoing software maintenance
and support for the County's Board Agenda
system software.

The term of the agreement is for one-year with
four, one-year renewal terms. The software fee
for each year of the agreement is not to exceed:
$4,800 for years 1 and 2; $5,200 for years 3 and
4; and $5,700 for year 5. Optional services are
allocated $10,000 for the term of the contract,
including renewal terms. The total contract
amount for the initial term of the agreement is
$4,800.00; total contract amount for the initial,
renewal terms and optional services is $35,700.
Optional services covered in this agreement
includes:  professional  services; additional
software/licenses; and project work must be
approved by a work authorization.

16

Chameleon Software
and Services Contract

A2114240A1 1

$34,000

Through January,
17, 2019

Reasonable
Source

The purpose of this two party agreement
between Broward County and HLP Inc., Inc. is
to provide ongoing support and Maintenance of
the currently-licensed software and for related
services to ensure continued functionality of the
system.

The term of the agreement is for five (5) years
from the Effective Date.




Exhibit 11
Page 6 of 7

Item No.

Vendor

Product/Service

Estimated
Annual Amount

Existing Term

Sole Source/Sole
Brand
Designation

Summary

17

Granicus

A1072510A1_1 Micro
Focus Cobol
Compiler

$5,000

Through August 10,
2018

Only one
resonable source

Micro-Focus Provide for the maintenance and
support for a server that uses COBOL, which is
a programming language to compile the
application source code and maintain the
County's current support services and product
upgrades of the software required to run the
County's exsisting payroll, Human Resources
and Position Control systems, as well as to
process payroll and other Human Resources
transactions.

18

Thor Guard, Inc.

R1295404Q1_1
Lighting Protection
Services

$17,750

Through November
30, 2022

Sole Source

Thor Guard is a lightning Protection system the
County utilizes through out the Park's system to
warn staff and patrons of lightning strikes within
the park. The annual software license and
prevenative maintenance is for Parks and
Recreation Division.

19

Transoft Solutions Inc.

Z71369503Q1_1
PathPlanner A5
Software License

$6,300

Through June 12,
2018

Only one
resonable source

PlathPlanner software is specialized software
utilized for the planning of aircraft gate parking at
the Fort Lauderdale Hollywood International
Airport. The annual software license, support
and maintenance provides essential product
updates to the County.

20

Bank of America, N.A.

J1180012B1_1
Electronic Payments
Transaction Credit
Card Processing
Fees

$75,804

Through June 12,
2019

Only one
reasonable source

This contract piggybacks the State of Florida
Master Services Contract No. TR175 with Bank
of America for the acceptance of credit cards,
charge of debit cards, and electronic payments
(merchant services).

21

Granicus

A1350804A1_1
Webcasting
Subscription

$60,000

Through October 19,
2018

Only one
reasonable source

Granicus provides the County’'s webcasting
solution to address the Federal ADA
requirements of 1990 (42 U.S.C Section 12132,
and 28 CFR 36.303 (b)(1)). Florida Statute
282.603 requires governmental live broadcasts
to adhere to provisions under Federal
Government 36 CFR part 1194. The Office of
Public Communications worked with Granicus,
Inc. to provide a unique closed-captioned
solution for live webcasting and as a result,
Broward is one of the few governments that
provides this solution for live webcasting
services. This solution required heavy
customization to accommodate smooth scrolling
of closed caption within the webcast, and
Broward County is the only site using this
solution.

22

Citrix

TEC2115609Q1 -
Citrix Netscaler
Software
Maintenance and
Support

$75,000

Through December
31, 2018

Sole Source

This product is used to securely present internal
applications to the outside of the network for
County staff use. PeopleSoft,
BrowardEmployee.org are examples of the
employee portal items available for access
outside of the network. ETS currently employs
multiple instances of Netscaler product in a
redundant fashion. The Citrix product line is
heavily customized and configured to meet the
needs of the County. Current product in use has
an estimated life-cycle of 4 years remaining
before reaching “zero" value. Citrix Systems, Inc.
is the sole manufacturer and source of renewal
offerings of the products in North America. Citrix|
does not authorize any other firm to provide
maintenance on these products/software.

23

Irth Solutions

A2115378Q1
Software as a Service
(SAAS) for One Call
Ticket Management
System (Call Before
You Dig)

$9,600

Through March 5,
2019

Sole Brand

Digtrack SAAS Software and Data is stored in
MS Sql Server 2005 Database. This software is
supported by Irth Solutions (formerly known as
Bytronics, Inc.).Calling before beginning any
excavation prevents damage to underground
facilities, service interruptions & bodily injury.
Although the most recent solicitation was
competitively bid and did not specific brand, the
incumbent was the single responder thereby
prompting this item to be added to the over five-
year list as a sole brand.
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24

Insight Public Sector,
Inc.

A2114973G1_1
NetMotion Annual
Support and
Maintenance

$6,900

Through December
27,2018

Sole Brand

NetMotion Mobility XE is a VPN solution that
provides secure and continuous remote access
to the Public Safety Network from laptops
equipped with Aircards or WIFI. Mobility XE
maximizes productivity and provides a higher
return on tax payer's money by enabling Law
enforcement and Fire-Rescue personnel to have
access to critical applications that otherwise
would not be accessible including PremierOne
CAD, Law and Fire Records Management
Systems, PremierOne Reports,
Mapping/Navigation, and overall access to the
Public Safety Intranet. Most importantly,
NetMotion provides Fire Rescue Frontline
Vehicles secure and reliable connectivity to
mission critical applications such as CAD
dispatch and AVL which are required to support
closest unit response in Broward County.

25

INFOR (US), Inc.

R1297706Q2 MP2
Annual Maintenance

$15,359

Through March 3,
2018

Sole Source

MP2 Software is used to track work orders labor
and material costs, this information is used by
Port to validate invoices related to cranes
maintenance contracted to external companies.

26

MGT of America
Consulting, LLC

R1020905P2_1 Cost
Allocation Plan
Services

$18,000

Through January 10,
2018

Reasonable
Source

The purpose of this two party agreements is to
provide cost allocation planning to allocate
shared indirect costs, such as: accounting,
purchasing, and information technology among
the agencies benefiting from these services.
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23

01/10/17

Bid

S2111972C1

Intersection Improvements at Two Locations

MOTION TO AWARD fixed contract to low bidder, Weekley Asphalt Paving, Inc., for Bid No.
S2111972C1, Intersection Improvements at Two Locations, for the Highway Construction and Engineering
Division, in the amount of $1,063,343, which includes an allowance in the potential amount of $25,000, to be
substantially completed in 98 calendar days from the Project Initiation Date specified in the Second Notice to
Proceed for each location, contingent upon receipt and approval of the payment and performance guaranty;
and authorize the Mayor and Clerk to execute same.

24

01/10/17

Bid

S2111827B1

Aerial Bucket Trucks

MOTION TO AWARD fixed contract to low responsive, responsible bidder, Altec Industries, Inc., for
Bid No. S2111827B1, Aerial Bucket Trucks, for the Traffic Engineering Division, in the amount of $626,175
for the purchase of three aerial bucket lift vehicles for intersection maintenance and repairs.

25

01/24/17

Bid

K2112403B1

Paper and Envelopes

MOTION TO AWARD open-end contract to low bidder, Mac Papers, Inc., for Paper and Envelopes, Bid
No. K2112403B1, for the Office of Public Communications, in the estimated annual amount of $192,763,
and authorize the Director of Purchasing to renew the contract for two additional one-year periods, for a
three-year potential estimated amount of $578,289. The initial contract period begins on the date of award
and terminates one year from that date.

11

02/07/17

Bid

W2112511B1

Parking Lot Sealing and Striping Services

MOTION TO AWARD open-end contract to low bidder, FLG Services, Inc., a certified County Business
Enterprise, for Parking Lot Sealing and Striping Services, Bid No. W2112511B1, for the Facilities
Management Division and various other County agencies, in the estimated annual amount of $441,743,
including an annual allowance in the amount of $28,000, and authorize the Director of Purchasing to renew
the contract for two one-year periods, for a three-year potential estimated amount of $1,325,229. The initial
contract period begins on the date of award and terminates one year from that date.

13

02/07/17

Bid

S2111206B1

Sign Posts and Footers

MOTION TO AWARD open-end contract to low responsive, responsible bidder, Allied Tube & Conduit
Corporation, for Bid No. S2111206B1, Sign Posts and Footers for the Traffic Engineering Division, in the
one-year estimated amount of $868,810, and authorize the Director of Purchasing to renew the contract for
two one-year renewal periods, for a three-year potential estimated amount of $2,606,430. The initial contract
period shall begin on the date of award and terminate one year from that date.

16

02/14/17

Bid

Y2111443B1

Generator Maintenance and Repair

A. MOTION TO AWARD open-end contract to low bidder, Assurance Power Systems, LLC as the
primary vendor, for Generator Maintenance and Repair, Bid No. Y2111443B1, for Water and Wastewater
Services and various County agencies, in the estimated annual amount of $1,131,711, which includes
allowances in the amount of $334,000, and authorize the Director of Purchasing to renew the contract for
two one-year periods, for a three-year potential estimated amount of $3,395,133. The initial contract period
shall begin on the date of award and will terminate one year from that date.

B. MOTION TO AWARD open-end contract to second low responsive, responsible bidder,
Megawattage LLC as the secondary vendor, for Generator Maintenance and Repair, Bid No. Y2111443B1,
for Water and Wastewater Services and various County agencies, and authorize the Director of Purchasing
to renew the contract for two one-year periods. The initial contract period shall begin on the date of award
and will terminate one year from that date.

3/20/2018
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19*

02/14/17

Bid

Y2112413C1

Hillsboro Pines Neighborhood Project

MOTION TO AWARD fixed contract to low bidder, Continental Construction USA, LLC, for the Hillsboro
Pines Neighborhood Project, Bid No. Y2112413C1, for Water and Wastewater Services, in the amount of
$928,388, which includes allowances in the amount of $36,000, to be substantially completed within 210
calendar days from the Project Initiation Date listed in the Second Notice to Proceed, contingent upon the
receipt and approval of insurance/performance and payment guaranty and authorize the Mayor and Clerk to
execute same. (Commission District 2)

37

03/14/17

Bid

W2112659B1

Ink and Toner Supplies

MOTION TO AWARD open-end contract to low responsive, responsible bidder, HEJAR Distribution,
Inc., a certified County Business Enterprise, for Ink and Toner Supplies, Bid No. W2112659B1, for
various County agencies, in the estimated annual amount of $605,432, and authorize the Director of
Purchasing to renew the contract for two one-year periods, for a three-year potential estimated amount of
$1,816,296. The initial contract period will begin on April 14, 2017 and terminate one year from that date.

39

03/14/17

Bid

Y2112983B1

Backflow Preventer Certifications and Repairs

MOTION TO AWARD open-end contract to low bidder, Hans Johnson Plumbing & Air, LLC, as the
primary vendor, A to Z State Wide Plumbing, Inc., as the secondary vendor and Sunshine State Backflow &
Plumbing, Inc., as the tertiary vendor for Backflow Preventer Certifications and Repairs, Bid No.
Y2112983B1, for Water and Wastewater Services and other County agencies that may have need for these
services, in the annual estimated amount of $349,080, which includes allowances in the potential not-to-
exceed amount of $23,000, and authorize the Director of Purchasing to renew the contract for two one-year
periods, for a three-year potential estimated amount of $1,047,240. The initial contract period begins on the
date of award and terminates one year from that date.

40

03/14/17

Bid

D2113050C1

North Homeless Assistance Center Kitchen
Renovation

MOTION TO AWARD fixed contract to low responsive, responsible bidder, Primus Construction
Services, Inc., a certified County Business Enterprise, for North Homeless Assistance Center Kitchen
Renovation, Bid No. D2113050C1, for Construction Management Division, in the amount of $525,000,
including allowances in the amount of $13,000, to be completed in 180 calendar days from the issuance of
the Second Notice to Proceed, contingent upon no protest received, and contingent upon the receipt and
approval of insurance/performance and payment guaranty, and authorize the Mayor and Clerk to execute
same. (Commission District 2)

81*

03/14/17

Bid

Y2112413C1

Hillsboro Pines Neighborhood Project

MOTION TO AWARD fixed contract to low bidder, Continental Construction USA, LLC, for the Hillsboro
Pines Neighborhood Project, Bid No. Y2112413C1, for Water and Wastewater Services, in the amount of
$928,388, which includes allowances in the amount of $36,000, to be substantially completed within 210
calendar days from the Project Initiation Date listed in the Second Notice to Proceed, contingent upon the
receipt and approval of insurance/performance and payment guaranty and authorize the Mayor and Clerk to
execute same. (Commission District 2) (Deferred from February 14, 2017 - Item No. 19)

82*

03/14/17

Bid

Y2112390B1

Installation and Repair of Short Water Sewer
Mains

MOTION TO AWARD open-end contract to low bidder, Continental Construction USA, LLC for
Installation and Repair of Short Water Sewer Mains, Bid No. Y2112390B1, for Water and Wastewater
Services, in the estimated annual amount of $3,374,615, which includes allowances in the amount of
$200,000 and authorize the Director of Purchasing to renew the contract for two one-year periods, for a
three-year potential estimated amount of $10,123,845. The initial contract period shall begin on the date of
award and terminate one year from that date, contingent upon receipt and approval of
insurance/performance and payment guaranty.

3/20/2018
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36

03/28/17

Bid

M2112156B1

Concrete/Asphalt Restoration Services

B. MOTION TO AWARD open-end contract to low bidder, Pioneer Construction Management Services,
Inc., a certified County Business Enterprise for Concrete/Asphalt Restoration Services, Bid No.
M2112156B1, for Water and Wastewater Services and various County agencies, in the annual estimated
amount of $1,247,765, including allowances in the amount of $150,000, and authorize the Director of
Purchasing to renew the contract for two one-year periods, for a three-year potential estimated amount of
$3,743,295. The initial contract period begins on the date of award and terminates one year from that date,
contingent upon receipt and approval of insurance/performance and payment guaranty.

51*

03/28/17

Bid

Y2112413C1

Hillsboro Pines Neighborhood Project

MOTION TO AWARD fixed contract to low bidder, Continental Construction USA, LLC, for the Hillsboro
Pines Neighborhood Project, Bid No. Y2112413C1, for Water and Wastewater Services, in the amount of
$928,388, which includes allowances in the amount of $36,000, to be substantially completed within 210
calendar days from the Project Initiation Date listed in the Second Notice to Proceed, contingent upon the
receipt and approval of insurance/performance and payment guaranty and authorize the Mayor and Clerk to
execute same. (Commission District 2) (Deferred from March 14, 2017 - Iltem No. 81)

52*

03/28/17

Bid

Y2112390B1

Installation and Repair of Short Water Sewer
Mains

MOTION TO AWARD open-end contract to low bidder, Continental Construction USA, LLC for
Installation and Repair of Short Water Sewer Mains, Bid No. Y2112390B1, for Water and Wastewater
Services, in the estimated annual amount of $3,374,615, which includes allowances in the amount of
$200,000 and authorize the Director of Purchasing to renew the contract for two one-year periods, for a
three-year potential estimated amount of $10,123,845. The initial contract period shall begin on the date of
award and terminate one year from that date, contingent upon receipt and approval of
insurance/performance and payment guaranty. (Deferred from March 14, 2017 - ltem No. 82)

18

04/04/17

Bid

J2112702B1

Designing, Printing and Mailing of Auto,
Mobile, Boat Monthly Renewal Notices

MOTION TO AWARD open-end contract to low bidder, Southwest Direct, Inc., for Designing, Printing
and Mailing of Auto, Mobile, Boat Monthly Renewal Notices, Bid No. J2112702B1, for the Records, Taxes
and Treasury Division, in the two-year estimated amount of $886,018, including an allowance for postage in
the amount of $750,000, and authorize the Director of Purchasing to renew the contract for three one-year
periods, for a five-year potential estimated amount of $2,215,045. The initial contract begins on the date of
award and terminates two years from that date.

05/02/17

Bid

X1342203B2

Guard Shacks

MOTION TO AWARD open-end contract to low bidder, Guardian Booth LLC, for Guard Shacks, Bid No.
X1342203B2, for the Broward County Port Everglades Department, in the not-to-exceed annual amount of
$150,000 and authorize the Director of Purchasing to renew the contract for two one-year periods, for a
three-year potential estimated amount of $450,000. The initial contract period begins on the date of award
and terminates one year from that date.

15

05/09/17

Bid

X2112133B1

Emergency Air Conditioning and Equipment
Rental Services

MOTION TO AWARD open-end contract to low bidder, Carrier Rental Systems, Inc., for Emergency Air
Conditioning and Equipment Rental Services, Bid No. X2112133B1, for Broward County Port Everglades, in
the annual estimated amount of $195,906 including a pass-thru for permits in the amount of $5,000, and
authorize the Director of Purchasing to renew the contract for two one-year periods, for a three-year
potential estimated amount of $587,718. The initial contract period begins on the date of award and
terminates one year from that date.

3/20/2018
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31

05/23/17

Bid

R211329B1

Digital Radio Test Sets

MOTION TO AWARD open-end contract to low bidder, Integrated Procurement Technologies, for Digital
Radio Test Sets, Bid No. R2113291B1, for the Office of Regional Communications and Technology, in the
annual estimated amount of $401,947, and authorize the Director of Purchasing to renew the contract for
two one-year renewal periods, for a three-year potential estimated amount of $1,205,841. The initial contract
period begins on the date of award and terminates one year from that date.

33

05/23/17

Bid

Y2112956B1

Herbicides and Surfactants

MOTION TO AWARD open-end contracts to low responsive, responsible bidders Crop Production
Services, Inc. (Items 1, 3 thru 9, 12, 15, 17, 19, 20, 22, 23, 26, and 27), SiteOne Landscape Supply, LLC
(Items 14, 16, 18, 21, and 25), and Winfield Solutions, LLC (Items 2, 10, 11, 13, and 24), for Herbicides and
Surfactants, Bid No. Y2112956B1, for Water and Wastewater Services and other various County agencies
that may have need for these commaodities, in the annual estimated amount of $286,843, and authorize the
Director of Purchasing to renew the contract for two one-year periods, for a three-year potential estimated
amount of $860,529. The initial contract period begins on June 14, 2017 and terminates one year from that
date.

35

05/23/17

Bid

C2113975C1

Construction of Davie Road Extension

MOTION TO AWARD fixed contract to low bidder, General Asphalt Co., Inc., for Construction of Davie
Road Extension, Bid No. C2113975C1, for the Highway Construction and Engineering Division, in the total
amount of $3,763,995, including an allowance for permits in the amount of $25,000, to be substantially
completed in 270 calendar days from the issuance of the Second Notice to Proceed, and contingent upon
the receipt and approval of performance and payment guaranty; and authorize the Mayor and Clerk to
execute same. (Project No. 5141) (Commission District 7)

30

06/06/17

Bid

C2113733B1

Janitorial Services for Aviation Offices

MOTION TO AWARD open-end contract to low responsive, responsible bidder, Dammel Cleaning
Enterprise, Inc., a certified Small Business Enterprise for Group 1 in the annual estimated amount of
$99,626 and low bidder, Admire Cleaning Service Corp., a certified Small Business Enterprise, for Group 2
in the annual estimated amount of $102,150 for Janitorial Services for Aviation Offices, Bid No.
C2113733B1, for the Aviation Department, in the total annual estimated amount of $201,776 including
optional items; and authorize the Director of Purchasing to renew the contract for two one-year periods, for a
three-year potential estimated amount of $605,328. The initial contract period will begin on June 30, 2017,
and terminate one year from that date.

31

06/06/17

Bid

Z2114030B1

Baggage Carousel Replacement Hardware

Parts

MOTION TO AWARD open-end contract to low bidder, Unified Supply & Services Company, for
Baggage Carousel Replacement Hardware Parts, Bid No. Z2114030B1, for the Aviation Department, in the
annual estimated amount of $279,360, and authorize the Director of Purchasing to renew the contract for
two one-year renewal periods, for a three-year potential estimated amount of $838,080, contingent upon no
protest received. The initial contract period begins on July 26, 2017 and will terminate one year from that
date.

35

06/06/17

Bid

X2113474B1

Survey Boat

MOTION TO AWARD fixed contract to low bidder, William E. Munson Company, Inc., for Survey Boat,
Bid No. X2113474B1, for Broward County Port Everglades Department, in the amount of $254,699.
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36

06/06/17

Bid

X2112977B1

Pressure Washing Services

MOTION TO AWARD open-end contract to low bidder, Lightning Commercial Cleaning Service LLC, for
Pressure Washing Services, Bid No. X2112977B1, for Broward County Port Everglades Department, in the
annual estimated amount of $215,595, and authorize the Director of Purchasing to renew the contract for
two one-year periods, for a three-year potential estimated amount of $646,785. The initial contract period
begins on the date of award and terminates one year from that date.

39

06/06/17

Bid

V2113566B1

Cast-in-Place Transit Shelters and Amenities -
City of Lauderdale Lakes

MOTION TO AWARD open-end contract to low bidder, Interstate Construction, LLC., for Cast-in-Place
Transit Shelters and Amenities - City of Lauderdale Lakes, Bid No. V2113566B1, for the Transit Division, in
the two-year amount of $2,379,500, including allowance items in the annual amount of $230,000, and
authorize the Director of Purchasing to renew the contract for one one-year period, for a total three-year
potential estimated amount of $3,569,250. The initial contract period shall begin on the date of award
and terminate two years from that date, contingent upon receipt and approval of the performance and
payment guaranty. (Commission District 9)

39

08/22/17

Z2114660B2

Regulated Garbage Disposal

MOTION TO AWARD open-end contract to low bidder, Stericycle, Inc., for Regulated Garbage Disposal,
Bid No. Z2114660B2, for the Aviation Department, in the annual estimated amount of $195,000, and
authorize the Director of Purchasing to renew the contract for two one-year periods, for a three-year
potential estimated amount of $585,000. The initial contract period begins on the date of award
and terminates one year from that date.

42

08/22/17

A2114041B1

Copiers, Cost-Per-Copy

MOTION TO AWARD open-end contract to low responsive, responsible bidder, Toshiba Business
Solutions for Bid No. A2114041B1, Copiers, Cost-Per-Copy, for the Enterprise Technology Services
Division, in the five-year estimated amount of $3,491,275. The initial contract period begins on September
13, 2017, and terminates five years from that date, contingent upon receipt and approval of performance
and payment guaranty.

43

08/22/17

Bid

A2114203B1

Forcepoint Appliances and Software
Maintenance and Support

MOTION TO NOTE FOR THE RECORD emergency award of open-end contract to the low
responsive, responsible bidder, Quasius Investment Corporation DBA GCA for Forcepoint Appliances
and Software Maintenance and Support, Bid No. A2114203B1, for the Enterprise Technology Services
Division, in the estimated annual amount of $153,053, and authorize the Director of Purchasing to renew the
contract for four one-year periods for a five-year potential estimated amount of $765,264. The initial term of
the contract period began on June 30, 2017 and terminates one year from that date.

44

08/22/17

Bid

X211405B1

Trolley Rails Replacement and Rehabilitation
of Bedplates

MOTION TO AWARD fixed contract to low bidder, Global Rigging & Transport, LLC, for Bid No.
X2114058B1, Trolley Rails Replacement and Rehabilitation of Bedplates, for the Port Everglades
Department, in the amount of $323,670 to be completed in 14 consecutive calendar days from the issuance
of the First Notice to Proceed, contingent upon receipt and approval of the payment and performance
guaranty.

45

08/22/17

Bid

Y2113126B1

Gear Box Fabrication and Rehabilitation
Services

MOTION TO AWARD open-end contract to single bidder, Condo Electric Industrial Supply, Inc., for Gear
Box Fabrication and Rehabilitation Services, Bid No. Y2113126B1, for Water and Wastewater Services, in
the annual estimated amount of $194,800 inclusive of allowances in the amount of $11,500, and authorize
the Director of Purchasing to renew the contract for two one-year periods, for a three-year potential
estimated amount of $584,400. The initial contract period begins on the date of award and terminates one
year from that date.
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46

08/22/17

Bid

K2113673B1

HVAC Maintenance, Repairs and Emergency
Services

MOTION TO AWARD open-end contract to low bidder, Airmatic Controls, Inc., for HVAC Maintenance,
Repairs and Emergency Services, Bid No. K2113673B1, for the Facilities Management Division, in the
annual estimated amount of $155,406 inclusive of allowances in the amount of $50,000; and authorize the
Director of Purchasing to renew the contract for two one-year periods, for a three-year potential estimated
amount of $466,218. The initial contract period begins on the date of award and will terminate one year from
that date.

47

08/22/17

Bid

Y2114070B1

Vacuum Sewer Cleaning Truck

MOTION TO AWARD fixed contract to low bidder, GS Equipment, Inc., DBA Great Southern Equipment
Company, for Vacuum Sewer Cleaning Truck, Bid No. Y2114070B1, for Water and Wastewater Services, in
the amount of $398,870.

50

08/22/17

Bid

N2113654B1

Sidewalk and Drainage System Repair and
Replacement

MOTION TO AWARD open-end contract to low bidder, FG Construction, LLC, for Sidewalk and
Drainage System Repair and Replacement, Bid. No. N2113654B1, for the Highway and Bridge Maintenance
Division, in the estimated annual amount of $2,418,875, including allowances for permits, specialized
construction services, unforeseen conditions, and materials and parts in the amount of $420,000; and
authorize the Director of Purchasing to renew the contract for two one-year periods, for a total potential
three-year amount of $7,256,625. The contract shall begin on the date of award and shall terminate one
year from that date, contingent upon the receipt and approval of performance and payment guaranty.

51

08/22/17

Bid

G2113795B1

Trash Pick-up for Various Locations

MOTION TO AWARD open-end contract to low bidder, Sunshine Recycling Services of S.W. Florida,
L.L.C., for Trash Pick-up for Various Locations, Bid No. G2113795B1, for the Facilities Management
Division, in the three-year estimated amount of $920,948, plus an additional “pass thru” for franchise and
disposal fees, in the three-year estimated amount of $480,000, for a total estimated amount of $1,400,948;
and authorize the Director of Purchasing to renew the contract for two one-year periods, at an annual
estimated amount of $466,982, for a five-year potential estimated amount of $2,334,913. The initial contract
period begins on October 1, 2017 and terminates three years from that date.

52

08/22/17

Bid

N2114084B1

Mosquito Control Supplies

E. MOTION TO AWARD open-end contract to low bidder, Univar USA, Inc. (Group 1); low bidder,
Adapco, LLC (Group 2); single bidder, SpringStar, Inc. (Group 3); and single bidder, Adapco, LLC (Group
4); for Bid No. N2114084B1; for the Highway and Bridge Maintenance Division, in the total annual estimated
amount of $801,073 and authorize the Director of Purchasing to renew the contract for two one-year
periods, for a three-year potential estimated amount of $2,403,219. The initial contract period will start from
the date of award and terminate one-year from that date.

55

08/22/17

Bid

T2114225C1

Construction of Air Monitoring Station Sites 1
and 25

A. MOTION TO AWARD fixed contract to low responsive, responsible bidder, RF Environmental
Services, Inc. DBA Milan Construction & Real Estate, for Bid No. T2114225C1, Construction of Air
Monitoring Station Sites 1 and 25, for Construction Management Division, in the amount of $514,900, which
includes allowances in the amount of $41,000, work to be completed in 120 calendar days from the
issuance of the Second Notice to Proceed for each site, contingent upon the receipt and approval of
insurance/performance and payment guaranty, and authorize the Mayor and Clerk to execute same.
(Commission Districts 7 and 8)
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56

08/22/17

Bid

V2114207B1

ADA Paratransit Functional Assessments

MOTION TO AWARD open-end contract to low bidder, IPS Lynx, Inc., for ADA Paratransit Functional
Assessments, Bid No. V2114207B1, for the Transit Division, in the three-year estimated amount of
$922,650, and authorize the Director of Purchasing to renew the contract for two one-year periods, for a five
year potential estimated amount of $1,537,750. The initial contract period begins on the date of award and
terminates three years from that date.

57

08/22/17

Bid

V2113790B1

Public Transportation Services

MOTION TO AWARD open-end contract to low bidder, Limousines of South Florida, Inc., for Public
Transportation Services, Bid No. V2113790B1, for the Transit Division, in the estimated three-year amount
of $2,439,186 and authorize the Director of Purchasing to renew the contract for two one-year periods, for a
total potential five-year amount of $4,065,310. The initial contract period shall begin on the date of award
and shall terminate three years from that date.

27

09/14/17

Bid

P2113623B1

Aggregates

MOTION TO AWARD open-end contract to low bidder, Stanford & Sons Trucking Corporation DBA
Stanford Construction Company, LLC for Aggregates, Bid No. P2113623B1, for Highway and Bridge
Maintenance Division, in the annual estimated amount of $197,159, and authorize the Director of
Purchasing to renew the contract for two one-year renewal periods, for a three-year potential estimated
amount of $591,477. The initial contract period shall begin on the date of award and terminate one year from
that date.

29

09/14/17

Bid

V2113899B1

Information Technology (IT) Temporary
Personnel Services

MOTION TO AWARD open-end multiple award contracts to the low bidders, 4 Best Business Corp.,
The Little Group Ltd. Co LLC DBA Exclusive Network Enterprises, and Paramount Solutions & Global
Services, Inc. DBA Paramount Solutions, Inc., for Information Technology (IT) Temporary Personnel
Services for Transit, Bid No. V2113899B1, for the Transit Division, in the annual estimated amount of
$2,250,321, which includes an allowance in the amount of $17,500, and authorize the Director of
Purchasing to renew the contract for two one-year periods, for a three-year potential estimated amount of
$6,750,963. The initial contract period begins on October 12, 2017 and terminates one year from that date.

10

09/26/17

Bid

G2114007B1

Commercial Kitchen Appliances and
Equipment

MOTION TO AWARD fixed contract to low bidder, Edward Don & Company, LLC, for Commercial
Kitchen Appliances and Equipment, Bid No. G2114007B1, for the Greater Fort Lauderdale Convention &
Visitors Bureau, in the amount of $426,378.

11

09/26/17

Bid

S2113787B1

Food Products for the Broward Addiction and
Recovery Center Division

B. MOTION TO AWARD open-end multiple award contracts to low responsive, responsible bidder,
King's Cup, Inc., as the primary vendor for Groups 1-3; the low bidder, Mac Edwards Produce & Company,
Inc., as the primary vendor for Group 4; and the second low responsive, responsible bidder, All-Brand
Supplies Distributor, Inc. d/b/a ABS Distributors, as the secondary vendor for Groups 1-2 for Bid No.
S2113787B1, Food Products for the Broward Addiction and Recovery Center Division, in the annual
estimated amount of $1,135,269, and authorize the Director of Purchasing to renew the contract for two one
year renewal periods, for a three-year potential estimated amount of $3,405,808. The initial contract period
begins on the date of award and terminates one year from that date.

13

09/26/17

Bid

Y2114123C1

North Regional Wastewater Treatment Plant
Fine Bubble Aeration Basin Conversion

A. MOTION TO AWARD fixed contract to low bidder, Kirlin Florida, LLC, for North Regional Wastewater
Treatment Plant Fine Bubble Aeration Basin Conversion, Bid No. Y2114123C1, for Water and Wastewater
Services Division, in the amount of $26,895,848, which includes allowances in the amount of $850,000, to
be substantially completed within 965 calendar days from the Project Initiation Date listed in the Second
Notice to Proceed, contingent upon the receipt and approval of insurance/performance and payment
guaranty and authorize the Mayor and Clerk to execute same. (Commission District 4)

3/20/2018

Page 7 of 13

€1 Jo 2 ebed
ZL nqyx3



Agenda Items Approved by the Board
Low Bidder, Low Responsive, Responsible Bidder or Single Bidder
January 10, 2017 through February 27, 2018

Agenda
Item No.

Meeting
Date

TYPE

Soliciation
Number

Agenda Item Title

Motion

17

10/03/17

Bid

Y2113492B1

Electrical Maintenance and Repair

MOTION TO AWARD open-end contract to low responsive responsible bidder, Mills Electric Service,
Inc. for Electrical Maintenance and Repair, Bid No. Y2113492B1, for Water and Wastewater Services, in the
two-year estimated amount of $2,415,209, which includes allowances in the amount of $612,000, and
authorize the Director of Purchasing to renew the contract for one two-year period, for a four-year potential
estimated amount of $4,830,418. The initial contract period begins on the date of award and terminates two
years from that date.

18

10/03/17

Bid

S2114735B1

Propane Gas and Tanks

MOTION TO AWARD open-end contract to single bidder, AmeriGas Propane, L.P. for Bid No.
S2114735B1, Propane Gas and Tanks for the Facilities Management Division and other County agencies,
in the estimated annual amount of $136,199, and authorize the Director of Purchasing to renew the contract
for two one-year periods for a maximum three-year estimated potential amount of $408,596. The initial
contract period shall begin on October 9, 2017 and shall terminate one year from that date.

30

10/03/17

Bid

Z2114075B1

FLL Pressure Washing Services

MOTION TO AWARD open-end contract to low responsive, responsible bidder, Evergreen Cleaning
Service, Inc., a County Business Enterprise for FLL Pressure Washing Services, Bid No. Z2114075B1, for
the Broward County Aviation Department's Maintenance Division, in the annual estimated amount of
$457,900, and authorize the Director of Purchasing to renew the contract for two one-year periods, for a
three-year potential estimated amount of $1,373,700. The initial contract period begins on the date of award
and terminates one year from that date.

10/10/17

Bid

Z2113907B1

Aircraft Rescue and Fire Fighting Trucks

C. MOTION TO AWARD fixed contract to low bidder, Rosenbauer Minnesota, LLC, for Bid No.
Z2113907B1, Aircraft Rescue and Fire Fighting Trucks, for the Aviation Department, in the amount of
$2,028,884, which includes optional items in the amount of $200,730, to be delivered 360 calendar days
from issuance of the purchase order, contingent upon receipt and acceptance of performance and payment
guaranty.

11

10/10/17

Bid

J2114514B1

Thermoplastic Pavement Marking Material and
Glass Beads

MOTION TO AWARD open-end contract to low bidder, Ennis Paint, Inc., for Thermoplastic Pavement
Marking Material and Glass Beads, Bid No. J2114514B1, for the Traffic Engineering Division, in the annual
estimated amount of $571,700, and authorize the Director of Purchasing to renew the contract for two one-
year renewal periods, for a three-year potential estimated amount of $1,715,100. The initial contract period
shall begin on the date of award and terminate one year from that date.

21

10/10/17

Bid

C2113733B1

Janitorial Services for Aviation Offices

MOTION TO AWARD open-end contract to the second low responsive, responsible bidder, Dammel
Cleaning Enterprise, Inc., a certified Small Business Enterprise, for Group 2, Janitorial Services for Aviation
Offices, Bid No. C2113733B1, in the pro-rated amount of $97,976 for a nine-month period, which includes
optional items; and authorize the Director of Purchasing to renew the contract for two one-year periods, for a
two-year nine-month potential estimated amount of $359,244. The initial contract period will begin on
September 1, 2017, or the first day of the month after execution, and terminate on June 29, 2018. The value
of the initial term of the contract will be pro-rated based on the actual start date of the contract.

20

10/17/17

Bid

A2113967C1

Intersection Improvements at Sunrise Blvd and
Satin Leaf Way/White Seahorse Way

MOTION TO AWARD fixed contract to low bidder, AUM Construction, Inc., for Intersection Improvements
at Sunrise Blvd and Satin Leaf Way/White Seahorse Way, Bid No. A2113967C1, for the Highway
Construction and Engineering Division, in the total amount of $513,035, which includes an allowance for
permits and unforeseen conditions in the amount of $10,000, to be completed in 98 calendar days from the
issuance of the Second Notice to Proceed, contingent upon the receipt and approval of performance and
payment guaranty; and authorize the Mayor and Clerk to execute the same. (Commission Districts 1 and 5)
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21

10/17/17

Bid

Y2113135C1

Electrical Load Center and Motor Control
Centers Rehabilitation

A. MOTION TO AWARD fixed contract to low responsive responsible bidder, Florida Design
Contractors, Inc., for Electrical Load Center and Motor Control Centers Rehabilitation, Bid No. Y2113135C1,
for Water and Wastewater Services, in the amount of $4,734,500, which includes allowances in the amount
of $174,500, work to be substantially completed within 365 calendar days from the Project Initiation Date
listed in the Second Notice to Proceed, contingent upon the receipt and approval of insurance/performance
and payment guaranty. (Commission District 4)

23

10/17/17

Bid

S2115118B1

Vacuum Storm Water and Sewer Trucks

MOTION TO AWARD fixed contract to low bidder, GS Equipment, Inc. DBA Great Southern Equipment
Company, for Vacuum Storm Water and Sewer Trucks, Bid No. S2115118B1, for the Highway and Bridge
Maintenance Division, in the amount of $1,370,700.

24

10/17/17

Bid

N2112987C1

Construction of Sunview Park Community
Center

MOTION TO AWARD fixed contract to low bidder, MBR Construction, Inc., for Construction of Sunview
Park Community Center, (BMSD) Bid No. N2112987C1, for the Highway Construction and Engineering
Division, in the amount of $1,036,715, which includes allowances in the amount of $10,000, to be completed
within 240 calendar days from the Project Initial Date listed in the Second Notice to Proceed, contingent
upon the receipt and approval of insurance, and performance and payment guaranty; and authorize the
Mayor and Clerk to execute same. (Commission District 7)

29

11/07/17

Bid

Z2113825B1

Annual Civil Repairs and Maintenance - HWO

MOTION TO AWARD open-end contract to the low responsive, responsible bidder, Danto Builders,
LLC for Annual Civil Repairs and Maintenance - HWO at Broward County's North Perry Airport, Bid No.
Z2113825B1 for the Aviation Department, in the estimated annual amount of $966,203 and authorize the
Director of Purchasing to renew the contract for two one-year periods, for a total three-year potential
estimated amount of $2,898,608. The initial period begins on the date of award and terminates one year
from that date, contingent upon receipt and approval of performance and payment guaranty.

18

11/14/17

Bid

X2114467B1

Awning Repair and Replacement Services

MOTION TO AWARD open-end contract to single bidder, Kraftwerk International Interiors, Inc., a
certified County Business Enterprise firm, for Awning Repair and Replacement Services, Bid No.
X2114467B1, for the Port Everglades Department and other Broward County agencies, in the annual
estimated amount of $328,926, which includes allowances in the amount of $12,000, and authorize the
Director of Purchasing to renew the contract for two one-year periods for a maximum three-year potential
estimated amount of $986,778. The initial contract period begins on the date of award and terminates one
year from that date, contingent upon the receipt and approval of performance and payment guaranty.

19

11/14/17

Bid

T2114125C1

Intersection Improvements in Coral Springs,
Miramar and Pembroke Pines

MOTION TO AWARD fixed contract to low bidder, Weekley Asphalt Paving, Inc., for Bid No.
T2114125C1, Intersection Improvements in Coral Springs, Miramar and Pembroke Pines for Highway
Construction and Engineering Division, in the amount of $833,445, which includes allowances in the amount
of $4,500, to be substantially completed in 98 calendar days from the Project Initiation Date specified in the
Second Notice to Proceed, contingent upon the receipt and approval of insurance/performance and
payment guaranty, and authorize the Mayor and Clerk to execute the same. (Commission Districts 3 and 8)
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21

11/14/17

Coop
Bid

17-22B

Furnish, Deliver and Discharge of Quicklime

MOTION TO APPROVE open-end contract to low bidder, Lhoist North America of Alabama, LLC, for
Furnish, Deliver and Discharge of Quicklime, through the Southeast Florida Governmental Purchasing
Cooperative Group Bid No. 17-22B, for Water and Wastewater Services and other various County agencies
that may have need for these commodities, for an initial three-year period in the annual estimated amount of
$2,941,760, and authorize the Director of Purchasing to renew the contract for three one-year periods, for a
six-year potential estimated amount of $17,650,560. The initial contract period begins on the date of award
and terminates on October 31, 2020.

19

12/05/17

Bid

X2112978B1

Repair or Replacement of Windows and Glass
Doors

MOTION TO AWARD open-end contract to the low responsive, responsible bidder, Contracting &
Consulting, Inc., for Repair or Replacement of Windows and Glass Doors, Bid No. X2112978B1, for the
Broward County Port Everglades Department and other Broward County agencies, in the annual estimated
amount of $615,478, which includes allowances in the amount of $35,000, and authorize the Director of
Purchasing to renew the contract for two one-year periods for a three-year potential estimated amount of
$1,846,433. The initial contract period begins on the date of award and terminates one year from that date,
contingent upon the receipt and approval of performance and payment guaranty.

20

12/05/17

Bid

Y2114050B1

Multi District Inflow and Infiltration Reduction
Program

B. MOTION TO AWARD open-end contract to low bidder, Envirowaste Services Group, Inc., for Multi
District Inflow and Infiltration Reduction Program, Bid No. Y2114050B1, for Water and Wastewater
Services, in the annual estimated amount of $7,450,482, which includes allowances in the amount of
$75,000 and authorize the Director of Purchasing to renew the contract for two one-year periods, for a three-
year potential estimated amount of $22,351,446. The initial contract period begins on the date of award and
terminates one year from that date, contingent upon receipt of the payment performance guaranty.

21

12/05/17

Bid

N2114545C1

Construction of Wiles Road from Riverside
Drive to Rock Island Road

MOTION TO AWARD fixed contract to low bidder, Russell Engineering, Inc., for Bid No. N2114545C1,
Construction of Wiles Road from Riverside Drive to Rock Island Road for the Highway Construction and
Engineering Division, in the amount of $7,624,555, which includes allowances in the amount of $25,000, to
be substantially completed in 480 calendar days from the Project Initiation Date specified in the Second
Notice to Proceed, contingent upon the receipt and approval of insurance, performance and payment
guaranty; and authorize the Mayor and Clerk to execute the same. (Commission Districts 2 and 3)

22

12/05/17

Bid

N2114404C1

Miramar Parkway Fiber Optic Intersection
Improvements

MOTION TO AWARD fixed contract to low bidder, Arc Electric, Inc., for Bid No. N2114404C1, Miramar
Parkway Fiber Optic Intersection Improvements, for Highway Construction and Engineering Division, in the
amount of $498,888, which includes allowances in the amount of $10,000, to be substantially completed
in 150 calendar days from the Project Initiation Date specified in the Second Notice to Proceed, contingent
upon the receipt and approval of insurance/performance and payment guaranty, and authorize the Mayor
and Clerk to execute the same. (Commission District 8)

23

12/05/17

Bid

G2113717B1

Yard Waste Processing and Disposal at
Broward County Landfill

MOTION TO AWARD open-end contract to the low bidder, Treecycle Land Clearing, Inc., for Yard
Waste Processing and Disposal at Broward County Landfill, Bid No. G2113717B1, for Solid Waste and
Recycling Services Division, in the estimated annual amount of $476,000, which includes a one-time pick-up
and processing of existing material in the amount of $252,000, and authorize the Director of Purchasing to
renew the contract for two one-year periods, for a total three-year potential estimated amount of $924,000.
The initial period begins on the date of award and terminates one year from that date.
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25

12/05/17

Bid

PNC2115246C1

Pembroke Road Construction (Dykes Road to
Silver Shores Blvd)

MOTION TO AWARD fixed contract to low bidder, Weekley Asphalt Paving, Inc., for Pembroke Road
Construction (Dykes Road to Silver Shores Blvd), Bid No. PNC2115246C1, for the Highway Construction
and Engineering Division, in the amount of $6,599,707, which includes an allowance of $25,000, to be
substantially completed in 450 calendar days from the Project Initiation Date specified in the Second Notice
to Proceed, contingent upon the receipt and approval of insurance/performance and payment guaranty, and
authorize the Mayor and Clerk to execute same. (Commission District 8)

36

12/12/17

Bid

PNC2115232C1

Residential Sound Insulation Program - Group
3800L1

MOTION TO AWARD fixed contract to low bidder, S&L Specialty Contracting, Inc., for Residential Sound
Insulation Program - Group 3800L1, Bid No. PNC2115232C1, for the Broward County Aviation Department,
in the amount of $6,764,000, which includes a permit allowance in the amount of $375,000, to be
substantially completed in 280 calendar days from the Project Initiation Date listed in the Second Notice to
Proceed, contingent upon the receipt and approval of performance and payment guaranty, and authorize the
Mayor and Clerk to execute same.

37

12/12/17

Bid

PNC2113992C1

Broward County Convention Center
Concession Stand Renovations

MOTION TO AWARD fixed contract to low responsive, responsible bidder, Pioneer Construction
Management Services, Inc., a certified County Business Enterprise, for Broward County Convention Center
Concession Stand Renovations, Bid No. PNC2113992C1, for the Broward County Convention Center in the
amount of $1,269,954, which includes allowances in the amount of $10,000, to be substantially completed
within 90 calendar days from the Project Initiation Date listed in the Second Notice to Proceed, contingent
upon the receipt and approval of Insurance/performance and payment guaranty and authorize the Mayor
and Clerk to execute same.

38

12/12/17

Bid

N2114823C1

Construction of Camping Cabins at Quiet
Waters Park

MOTION TO AWARD fixed contract to low bidder, Jones Benitez Corporation, for Construction of
Camping Cabins at Quiet Waters Park, Bid No. N2114823C1, for the Highway Construction and
Engineering Division, in the amount of $709,000, which includes allowances in the amount of $5,000, to be
substantially completed within 240 calendar days from the Project Initiation Date listed in the Second Notice
to Proceed, contingent upon the approval of the First Supplemental Budget by the Board, and contingent
upon the receipt and approval of insurance, and performance and payment guaranty; and authorize the
Mayor and Clerk to execute same. (Commission District 2)

39

12/12/17

Bid

T2114027C1

Intersection Improvements at Stirling Road
and Dykes Road

MOTION TO AWARD fixed contract to low bidder, Providian Construction Group, Inc., for Bid No.
T2114027C1, Intersection Improvements at Stirling Road and Dykes Road for Highway Construction and
Engineering Division, in the amount of $352,416, which includes allowances in the amount of $6,900, to be
substantially completed in 98 calendar days from the Project Initiation Date specified in the Second Notice to
Proceed, contingent upon the receipt and approval of insurance/performance and payment guaranty, and
authorize the Mayor and Clerk to execute the same. (Commission District 5)

40

12/12/17

Bid

Y2113648C1

Remote Storage and Pumping 1A1 and 1B1
Generator Replacement

MOTION TO AWARD fixed contract to the low bidder, Florida Design Drilling Corporation, for Remote
Storage and Pumping 1Al and 1B1 Generator Replacement, Bid No. Y2113648C1, for Water and
Wastewater Services, in the amount of $1,284,740, which includes allowances in the amount of $40,740, to
be substantially completed within 210 calendar days from the Project Initiation Date listed in the Second
Notice to Proceed, contingent upon the receipt and approval of insurance/performance and payment
guaranty and authorize the Mayor and Clerk to execute same. (Commission District 9)
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Agenda Items Approved by the Board
Low Bidder, Low Responsive, Responsible Bidder or Single Bidder
January 10, 2017 through February 27, 2018

Agenda
Item No.

Meeting
Date

TYPE

Soliciation
Number

Agenda Item Title

Motion

14

01/09/18

Bid

BLD2114643B1

Automatic Door Repairs and Maintenance

MOTION TO AWARD open-end contract to single bidder, J. Newton Enterprises, Inc. for Automatic Door
Repairs and Maintenance, Bid No. BLD2114643B1, for the Aviation Department, in the annual estimated
amount of $202,651, which includes an allowance for miscellaneous parts and materials in the amount of
$3,500, and authorize the Director of Purchasing to renew the contract for two one-year periods, for a
total three-year potential amount of $607,953. The initial contract period shall begin on the date of award
and shall terminate one year from that date.

15

01/09/18

Bid

BLD2114202B1

Group 2, Inside/Outside Plant Cabling

MOTION TO AWARD open-end contract to low bidder, ASE Telecom & Data, Inc., for Group 2,
Inside/Outside Plant Cabling, Bid No. BLD2114202B1, for the Enterprise Technology Services Division, in
the annual estimated amount of $1,735,403, including allowances in the estimated amount of $125,750, and
authorize the Director of Purchasing to renew the contract for two one-year periods, for a three-year
potential estimated amount of $5,206,209. The initial contract period begins on the date of award and
terminates one year from that date, contingent upon receipt and approval of insurance/performance and
payment guaranty.

02/06/18

Bid

K2114434B1

Utility Bill Printing and Mailing Services

MOTION TO AWARD open-end contract to low responsive, responsible bidder, Northeast Il, Inc. DBA
TC Delivers for Utility Bill Printing and Mailing Services, Bid No. K2114434B1, for Water and Wastewater
Services, in the two-year estimated amount of $708,954, including an allowance in the amount of $520,000,
and authorize the Director of Purchasing to renew the contract for three one-year periods, for a five-year
potential estimated amount of $1,772,386. The initial contract period begins on the date of award and
terminates two years from that date.

10

02/06/18

Bid

Y2114640B1

Sewer Lift Station, Rehabilitation and Repair

MOTION TO AWARD open-end contract to low bidder, Trio Development Corporation, for Sewer Lift
Station, Rehabilitation and Repair, Bid No. Y2114640B1, for Water and Wastewater Services, in the annual
estimated amount of $3,556,128, which includes allowances in the amount of $85,000 and authorize the
Director of Purchasing to renew the contract for two one-year periods, for a three-year potential estimated
amount of $10,668,384. The initial contract period begins on the date of award and terminates one year from
that date, contingent upon receipt of the payment performance guaranty.

25

02/27/18

Bid

PNC2115517C1

Residential Sound Insulation Program - Group
3800L2 and Group 3800M1

MOTION TO AWARD fixed contracts to single/low bidder, S&L Specialty Contracting, Inc., for
Residential Sound Insulation Program - Group 3800L2 and Group 3800M1, Bid No. PNC2115517C1 for the
Broward County Aviation Department, in the total amount of $12,575,309 for both groups, which includes
a pass-thru for permits in the amount of $694,309, to be substantially completed in 130 calendar days from
the Project Initiation Date listed in the Second Notice to Proceed for Group 3800L2, and to be substantially
completed in 280 calendar days from the Project Initiation Date listed in the Second Notice to Proceed for
Group 3800M1, contingent upon the receipt and approval of performance and payment guaranties, and
authorize the Mayor and Clerk to execute each the same.

27

02/27/18

Bid

X2114362B1

Fencing - New, Repair and Replacement
Services

B. MOTION TO AWARD open-end contract to low bidder, Bauer Construction Corp., for Fencing - New,
Repair and Replacement Services, Bid No. X2114362B1, for the Broward County Port Everglades
Department and other Broward County agencies, in the annual estimated amount of $963,466, which
includes allowances in the amount of $6,000, and authorize the Director of Purchasing to renew the contract
for two one-year periods for a maximum three-year potential estimated amount of $2,890,398. The initial
contract period begins on the date of award and terminates one year from that date.

3/20/2018
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Agenda Items Approved by the Board

Low Bidder, Low Responsive, Responsible Bidder or Single Bidder

January 10, 2017 through February 27, 2018

Agenda | Meeting Soliciation
Item No. Date TYPE Number

Agenda Item Title

Motion

28 02/27/18 | Bid [OPN2115484B1

Traffic Signals and Accessories

MOTION TO AWARD open-end contract to low bidder, Transportation Control Systems, Inc., for Traffic
Signals and Accessories, Bid No. OPN2115484B1, for the Traffic Engineering Division, in the annual
estimated amount of $185,515, and authorize the Director of Purchasing to renew the contract for two one-
year periods, for a three-year potential estimated amount of $556,545. The initial contract period begins on
the date of award and terminates one year from that date.

30 02/27/18 | Bid [PNC2115060C1

New Booster Pumping Station for District 3A

MOTION TO AWARD fixed contract to low responsive, responsible bidder, Cardinal Contractors, Inc.,
for New Booster Pumping Station for District 3A, Bid No. PNC2115060C1, for the Water and Wastewater
Services, in the amount of $2,517,250, which includes allowances in the amount of $136,250, to be
substantially completed in 210 days from the Project Initiation Date specified in the Second Notice to
Proceed, contingent upon the receipt and approval of insurance/performance and payment guaranty, and
authorize the Mayor and Clerk to execute same. (Commission District 7)

Total Agenda Items: 74
*(deferred items included once in total)
(Item 16 from 02/14/2017 Agenda counted
as two Contracts)
Low Bidder 50
Low Responsive, Responsible Bidder 50
Single Bidder 4
3/20/2018
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Chapter 21 - OPERATIONAL POLICY, PROCUREMENT CODE FINANCE AND ADMINISTRATIVE SERVICES
PART I. - GENERAL PROVISIONS, PURPOSES, CONSTRUCTION, AND APPLICATION
21.1. - Authority.

Pursuant to the authority granted by the Broward County Code of Ordinances, the rules and
regulations set forth herein have been promulgated and approved by the Broward County Board of
County Commissioners.

(1988-0180, 1-12-88)

21.2. - Short Title.

These rules and regulations shall be known and may be cited as the "Procurement Code of Broward
County".

(1988-0180, 1-12-88)

21.3. - Purposes, Rules of Construction.

a. Interpretation. This Code shall be construed and applied to promote its underlying purposes and
policies.

b. Purposes and Policies. The underlying purposes of this Code are to provide Broward County a
unified purchasing system, with centralized responsibility allowing for processing of some work by
delegation. This Code simplifies, clarifies and modernizes the rules and regulations governing
procurement by the County while allowing the continued development of procurement policies and
practices. This Code provides for increased economy in procurement activities and enables the
County to maximize to the fullest extent practicable, the purchasing value of public funds by fostering
effective broad based competition within the free enterprise system, while ensuring fair and equitable
treatment of all persons who deal with County Procurement. This Code provides safeguards for the
maintenance of a procurement system of quality and integrity and also is intended to provide for
increased public confidence in the procedures followed by public procurement.

c. Singular-Plural and Gender Rules. In this Code, unless the context requires otherwise:
1. Words in the singular number include the plural, and those in the plural include the singular; and

2. Words of a particular gender include any gender and the neuter, and when the sense so
indicates, words of the neuter may refer to any gender.

(1988-0180, 1-12-88; 2011-696, 11-8-11)

21.4. - Supplementary General Principles of Law Applicable.

The principles of law and equity, including the Uniform Commercial Code of this State, the law
merchant, law relative to ethics, and law relative to contracts, agency, business entities, fraud,
misrepresentation, duress, coercion, mistake, or bankruptcy shall supplement the provisions of this Code.
All contracts awarded by virtue of this Code, and all procurement of the County pursuant to this Code,
shall be governed by and construed under the laws of the State of Florida and the local laws of Broward
County. Negotiation of contracts, amendments thereto, and work authorizations shall be in accordance
with Government in the Sunshine law.



(1998-1021, 10-6-98; 2005-290, 4-26-05)

21.5. - Requirement of Good Faith.

This Code requires all parties involved in the negotiation, development, performance, or
administration of County contracts to act in good faith.

(1988-0180, 1-12-88)

21.6. - Application of this Code.

a. General Application. This Code applies only to contracts solicited or entered into after the effective
date of this Code unless the parties agree to its application to a contract solicited or entered into prior
to the effective date.

b.  Application to Procurement. This Code shall apply to every Procurement of the Board of County
Commissioners irrespective of the source of the funds, including federal assistance monies except
as otherwise specified in Section 21.18; except that this Code shall not apply to either grants,
agreements of any nature or contracts between the County and qualified, eligible nonprofit grantees
under Section 501 of the Internal Revenue Code, or other governments. It shall also apply to the
disposal of County supplies. Nothing in this Code or in regulations promulgated hereunder shall
prevent any governmental body or political subdivision from complying with the terms and conditions
of any grant, gift, bequest, or cooperative agreement.

c. Waiver of Code. The Board may waive all or specific provisions of this Procurement Code for good
cause, prior to the solicitation of offers, or may waive specific provisions of this Procurement Code as
is in the best interest of the County, at any point in the procurement process.

d. Application to Other Governmental Bodies. Any governmental body other than those under the direct
control of the Board may choose to utilize the procurement services of the Purchasing Division, with
the concurrence of the Purchasing Division or the Board. To the degree they utilize these services,
they shall be subject to the provisions of these rules and regulations.

(1988-0180, 1-12-88; 1998-1021, 10-6-98; 2001-1071, 10-23-01)

21.7. - Determinations.

Written determinations required by this Code shall be retained in the appropriate official contract file
of the Director of Purchasing.

(1988-0180, 1-12-88)

21.8. - Definitions.
a. The words defined in this Section shall have the meanings set forth below whenever they appear in
this Code, unless:

1. Context Determines Definition. The context in which they are used clearly requires a different
meaning; or

2. Definition Prescribed. A different definition is prescribed for a particular "Part" or provision.
b. Definitions.

1. Addenda means additional directions or modifications to the solicitations which are issued as
separate documents after issuance of the solicitations.



10.

11.

12.
13.

14.

15.

16.

Administrator means the County Administrator, who is the head of the Administrative Branch of
County Government.

Amendment is a method of changing the terms and conditions or requirements of a contract or
agreement beyond what is specifically provided for in the contract. All amendments must be
approved with equal dignity and formality as the original contract signed by the appropriate
awarding authority based on the total amount of all amendments.

Award means the acceptance of a Bid, Offer, or Proposal by the proper Governmental Authority.
The Board of County Commissioners must award all contracts over the limit established in
21.31 with the exception of Emergency Procurement discussed in Section 21.39 or as otherwise
specified in this Code.

Board means the Board of County Commissioners of Broward County, Florida.

Business means any corporation, partnership, individual, sole proprietorship, joint stock
company, joint venture, or any other private legal entity.

Competitive Selection and Negotiation is a method of procurement whereby qualified
professional firms are invited to submit either "Letters of Interest" or "Proposals” and are
shortlisted" by an appropriately-appointed selection/evaluation committee. Discussions are held
with at least the top three firms who are either ranked or scored, and negotiations are initiated
with the best rated firm. If negotiations are unsuccessful, they shall be terminated and
negotiations shall proceed with the other firms in order of their rating. Eventual selection is
made of one firm with which negotiations take place.

Construction Change Order is a written order authorized by the proper authority, directing the
contractor to make changes which the changes clause of the construction contract authorizes.

Change Order is a written order amending a Purchase Order to correct errors, omissions, or
discrepancies in Purchase Orders to cover acceptable overruns and freight costs; incorporate
requirements to expand or reduce the scope of goods or services ordered; or to direct other
changes in contract execution to meet unforeseen field, emergency, climatic, regulatory or
market conditions which is authorized by the change order clause of the contract.

Consultants' Competitive Negotiations Act or (CCNA) is the common name for Section
287.055 of the Florida Statutes, as amended. concerning the procurement of Architectural,
Engineering (including testing), Landscape Architecture, and Registered Land Surveying and
Mapping Services. These services shall be procured by either Request for Letters of Interest or
Request for Proposals and Competitive Selection and Negotiation.

Contract means all types of binding agreements, regardless of what they may be called, for the
procurement or disposal of supplies, services or construction.

Contractor means any person having a contract with the Board of County Commissioners.

Contract Administrator means the ranking managerial employee of the agency requesting
items or services, or an employee expressly desighated by the Department Director. The
contract administrator has the responsibility to insure that the provisions of each contract are
complied with by both the County and the Contractor.

Contract Modification means any written alteration in specifications, delivery point, rate of
delivery, period of performance, brand or model, price, quantity, or other provisions of any
contract accomplished by mutual action of the parties to the contract. Such a modification if not
provided for in the original contract must be effected by a formal Amendment to the Contract.

Construction means the process of building, altering, repairing, improving, or demolishing any
public structure or building, or other public improvements of any kind to any public real property
owned or under the control of Broward County. It does not include the routine operation, repair,
or maintenance of existing structures, buildings, or other real property.

Cooperative Purchasing means the procurement conducted by or on behalf of more than one
public procurement unit.



17.

18.
19.

20.
21.

22.

23.
24,

25.

26.

27.

28.

29.

30.
31.

Cost-Reimbursement Contract means a contract under which a contractor is reimbursed for
costs which are allowable and allocable in accordance with the contract terms and the
provisions of this Code and a fee, if any.

County Public Procurement Unit means the Purchasing Division of Broward County.

Current Known Requirements means the amount of an item or service that will fulfill the needs
of any County agency at any point in time or the estimated amount of an item or service that is
projected to fulfill the needs of the County for a period of time specified in a bid document. The
award authority is based upon the current known requirements and, if this amount changes,
then the award authority will be adjusted, if necessary, at the next opportunity to rebid the
contract.

Data means recorded information, regardless of form or characteristic.

Design-build means a single contract with a design-build firm for the design and construction of
a county construction project pursuant to the Consultants' Competitive Negotiation Act.

Design criteria package means concise, performance-oriented drawings or specifications of
the project and shall include such performance-based criteria as the legal description of the site,
survey information concerning the site, interior space requirements, material quality standards,
schematic layouts and conceptual design criteria of the project, cost or budget estimates,
design and construction schedules, site development requirements, provisions for utilities, storm
water retention and disposal, and parking requirements, as may be applicable to the project.

Designee means a duly authorized representative of the person holding a superior position.

Director of Purchasing means the person holding the position established in Section 3.28. of
the Broward County Administrative Code, as the head of the Purchasing Division of Broward
County.

Emergency means a threat to public health, welfare, safety, property or other substantial loss
to the County.

Discount-from-List Contracts means those contracts whereby price is determined by applying a
percentage discount from an established catalog price. This type of contract is only to be used
when it is determined by the Director of Purchasing that this contracting methodology is in the
best interest of the County.

Employee for the purposes of this Code means an individual employed by the Board of County
Commissioners drawing a salary or wages from the Board, and any non-compensated
individual performing personal services for such a governmental body.

Established Catalog Price means the price included in a catalog, price list, schedule, or other
form that:

(@) Is regularly maintained by a manufacturer or contractor;
(b) Is either published or otherwise available for inspection by customers; and

(c) States prices at which sales are currently or were last made to a significant number of any
category of buyers or buyers constituting the general buying public for the supplies or
services involved.

Excess Supplies means any supplies having a remaining useful life but which are no longer
required by the using agency in possession of the supplies.

Expendable Supplies means all consumable supplies other than non-expendable supplies.

External Procurement Activity means any buying organizations not located in this County,
which, if located in this County, would qualify as a public procurement unit. An agency of the
United States or any state government is an external procurement activity.



32.

33.

34.
35.

36.

37.

38.

39.

40.

41.

Firm Fixed-Price Contract means a contract whereby the price is fixed, not variable, for the
entire life of the contract or until a set quantity of goods or services is delivered.

General Services means support services performed by an independent contractor requiring
specialized knowledge, experience, or expertise. The service rendered does not consist
primarily of acquisition of equipment or materials. A general service may be differentiated from a
professional service by the degree of direction given to the provider. A professional service
generates solutions with very little direction from the government while a general service
provides a measured outcome of work completed.

Examples: designing a computer system is a professional service; writing computer code or
providing a packaged system is a general service; designing a building is a professional service;
drawing plans is a general service. Additional examples of general services are: pest control,
janitorial, laundry, catering, security, and maintenance of equipment. General Services are
procured through either a Request for Letters of Interest, a Request for Proposals, or an
Invitation for Bids. Procurement of general services may include subjective evaluation factors of
the submitting firms.

Governmental Agency means any agency of the Federal, State, or any local government.

Grant means the furnishing by the County Government or a County-authorized not-for-profit
provider of assistance, whether financial or otherwise, to any person to support a program or
activity, or the furnishing to the County Government of such assistance by another entity. It
does not include an award to a for-profit organization, the primary purpose of which is to
procure an end product to be provided directly to the County Government, whether in the form
of supplies, services, or construction. A contract resulting from such an award is not a grant but
a procurement contract.

GSA Contracts means contracts entered into by the General Services Administration of the
Federal Government (also known as GSA Schedules) and are multiple award contracts
containing prices to be utilized by all Federal Government Agencies. GSA contracts also contain
the most-preferred-customer clause, making the prices contained in GSA contracts equivalent
with those that are given to the most preferred customer of the vendor.

Invitation for Bids means all documents, whether attached or incorporated by reference,
utilized for soliciting formal bids.

Letter of Interest (Request for) or RLI is a method of selecting a vendor whereby all vendors
are invited to submit a summary of their qualifications and state their interest in performing a
specific job or service. From these Letters of Interest, the County determines which vendors
shall be "shortlisted," interviewed, and selected for final negotiation for a contract.

Local Public Procurement Unit means any City, Town, and any other subdivision of the state
located within Broward County or a public agency of any such subdivision, public authority,
educational, health, or any other institution, and any other entity which expends public funds for
the procurement of supplies, services, and construction.

Lock-In means the improper construction of specifications so as to limit, unnecessarily, the
number of vendors or brands that may compete on any particular procurement.

Mandatory Bid Amount means the dollar amount at which the formal Bid Process is required
unless an exemption is provided in this Code. The Mandatory Bid Amount is $50,000.
Purchases below the Mandatory Bid Amount shall, whenever possible, be procured through
informal quotations, but other informal methods may be used at the discretion of the Director of
Purchasing. The current known requirement of any commaodity or service shall not be divided to
circumvent the requirement of the Mandatory Bid Amount; however, there is no requirement to
aggregate all predicted amounts of any commodity or service for formal bidding. The Director of
Purchasing may deem it more beneficial or economical to purchase an annual or alternate
guantity of a commodity or service at one time or to enter into an open-end contract for annual



42.

43.

44,

45,

46.

47.

48.

49.

50.

51.

52.

53.

54.

or alternate requirements, in which case if the aggregate total exceeds the mandatory bid
amount, formal bid procedures shall be used.

Materially Unbalanced Bid means a bid which generates a reasonable doubt that award to the
bidder submitting a mathematically unbalanced bid will result in the lowest ultimate cost to the
County; or which is so mathematically unbalanced as to result in an advance payment.

Mathematically Unbalanced Bid means a bid containing lump sum or unit bid items which do
not reflect reasonable actual costs plus a reasonable proportionate share of the bidder's
anticipated profit, overhead costs, and other indirect costs.

May denotes the permissive. Failure to comply with a "may" directive will generally not be a
matter of responsiveness.

Multiple-Award Contracts means contracts which provide awards to more than one vendor for
the same item. These contracts may be used by Purchasing only when it is determined by the
Director of Purchasing that the use of more than one vendor is in the best interest of the
County.

Must denotes the imperative. Failure to comply with a "must" directive will generally be a
matter of responsiveness.

Negotiations for Professional Services means the act of determining terms, conditions, and
prices for the performance of professional services. An appropriately-appointed negotiation
committee shall negotiate with the top-ranked candidate from the competitive selection of
professional services firms, in an attempt to reach agreement on a contract for the provision of
services to the County.

Non-Expendable Supplies means all tangible supplies having a value of over $1,000.00 or
more per unit, and a normal life expectancy of one year or more and all other tangible supplies
designated as subject to formal inventory control.

Open-End Contract or Designated Price Agreement means a contract whereby an indefinite
guantity of supplies, services, or construction is to be procured over an identified time span, as
and when needed. This contract has an established unit price to be applied to releases from the
governmental entity. The award authority is based on the current known requirements as
indicated in the bid document.

Open-End Purchase Order means a purchase order whereby a Vendor provides supplies,
services, or construction on demand or on a prescribed schedule not to exceed a period of 12
months or the Mandatory Bid Amount. An open-end purchase order may be used as a release
and encumbrance document to authorize an agency to order any predetermined amount from
an open-end contract on an as-needed basis.

Person means any business, corporation, partnership, individual, union, committee, club,
organization, or group of individuals.

Procurement means buying, purchasing, renting, leasing, or otherwise acquiring any supplies,
services, or construction. It also includes all functions that pertain to the obtaining of any supply,
service, or construction, including description of requirements, selection and solicitation of
sources, preparation and award of contracts, and all phases of contract administration.

Procurement Officer or Purchasing Agent means any person duly authorized to enter into and
make written determinations with respect to public procurement. The terms also include an
authorized representative acting within the limits of authority.

Professional Services means any services where the County is obtaining advice, instruction, or
specialized work from an individual specifically qualified in a particular area. Professional
service may include a report, or written advice which may be lengthy; however, the main thrust
of the service is not considered labor, but the exercise of intellectual ability. The procurement of
professional services does not lend itself to normal competitive bidding and price competition



55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

alone. These services shall be procured by either a Request for Letters of Interest or Request
for Proposals and Competitive Selection and Negotiation.

Proposals (Request For) or RFP means a solicitation for offers to provide a solution to a
problem. An RFP is characterized by description of the desired results and a scale of how the
proposals to obtain these results will be evaluated. RFP's include a price proposal which is a
part of the evaluations unless the Consultants’ Competitive Negotiation Act applies. Limited
negotiation on any part of the RFP is permissible. The RFP includes all documents, whether
attached or incorporated by reference, utilized for soliciting proposals.

Purchase Description means the words used in a solicitation to describe the supplies, services,
or construction to be purchased, and includes specifications attached to, or made a part of, the
solicitation.

Purchase Order means a purchaser's document to formalize a purchase transaction with a
vendor, conveying acceptance of a vendor's proposal. The purchase order should contain
statements as to quantity, description, and price of the supplies, services, or construction
ordered, and applicable terms as to payment, discounts, date of performance, transportation,
and other factors or suitable references pertinent to the purchase and its execution by the
vendor.

Purchasing Agency means any organization under the control of the Board of County
Commissioners of Broward County, other than the Director of Purchasing, which is authorized
by this Code or its implementing regulations, or by way of delegation from the Director of
Purchasing, to enter into contracts.

Purchasing Negotiator is a county employee designated to conduct negotiations authorized by
this Procurement Code.

Public Procurement Units means either a Federal, State, or local governmental unit or agency
(including, without limitation, a city, school district, or special district) purchasing goods, services
or construction, an external public or not-for-profit procurement unit, or the County Public
Procurement Unit.

Quotation (Request For) or RFQ is an informal request for prices normally used for
procurement below the mandatory bid amount. The Request for Quotations includes all
documents, whether attached or incorporated by reference, included in a solicitation of
guotations.

Regulation means a governmental body's statement, having general or particular applicability
and future effect, designed to implement, interpret, or prescribe law or policy, or describe
organization, procedure, practice, or requirements.

Resource Manager means an officer of the Administrative Branch, designated by the
Administrator, to provide guidance, control, and proper application of expertise in the
procurement of selected items.

Responsible Bidder or Offeror means an offeror who has the capability in all respects to
perform fully the contract requirements, and the integrity and reliability which will assure good
faith performance.

Responsive Bidder means a person who has submitted a bid which conforms in all material
respects to a solicitation. A bid or proposal of a Responsive Bidder must be submitted on the
required forms, which contain all required information, signatures, notarizations, insurance,
bonding, security, or other mandated requirements required by the bid documents to be
submitted at the time of bid opening.

Selection Committee is a group of persons appointed as provided in this Code and regulations
to designate a vendor or vendors to provide goods or services, or both, for a particular project
by ranking them in preferential order or by some other method. "Selection Committee" shall also
include "Selection/Evaluation Committee" and "Evaluation Committee."



67.

68.
69.
70.
71.

72.

73.

74.

75.

76.

77.

78.

Services means the furnishing of labor, time, and effort by a contractor, not involving the
delivery of a specific end product other than reports which are merely incidental to the required
performance. This term shall not include employment agreements or collective bargaining
agreements but shall include both professional and general services.

Shall denotes the imperative.
Should denotes the permissive.
Small Purchase means any purchase below the mandatory bid amount.

Sole Brand means the only known brand or the only reasonable brand capable of fulfilling the
needs of the County.

Sole Source means the only known vendor or the only reasonable vendor capable of providing
a service or commodity to the County.

Specifications means any description of the physical or functional characteristics or of the
nature of a supply, service, or construction item. It may include a description of any requirement
for inspecting, testing or preparing a supply, service or construction item for delivery.
Specifications may also contain provisions for inclusion of factors which will lead to the ultimate
calculation of lowest total cost. Specifications will, when practical, contain Life Cycle Costing
(LCC), Total Cost Concept (TCC), Value Analysis (VA), or Value Engineering (VE). All
specifications shall seek to promote overall economy for the purposes intended, and encourage
competition in satisfying the County's needs and shall not be unduly restrictive.

Supplies means all property, including but not limited to, equipment, materials, printing, and
insurance, excluding real property.

Surplus.

(@) Surplus Supplies means supplies no longer having any use to the County. This includes,
but is not limited to, obsolete or scrap material and non-expendable supplies that have
completed their useful life cycle.

(b)  Surplus Property means surplus personal property as that term is defined by this Code,
State, and County law.

Two-Step Contracting Method means a method of contracting whereby the vendors are
solicited through a Request for Letters of Interest and only those vendors prequalified are
allowed to either bid pursuant to an Invitation for Bids or submit a proposal pursuant to a
Request for Proposals.

Using agency means any governmental body of the County which utilizes any supplies,
services, or construction procured under this Code.

Vendor means an actual or potential supplier of an item, service, or construction.

(1988-0180, 1-12-88; 1990-1226, 4-24-90; 1995-0154, 2-7-95; 1998-1021, 10-6-98; 2001-1071,
10-23-01; 2002-685, 7-09-02; 2004-732, 8-24-04; 2006-401, 6-13-06; 2011-086, 3-8-11; 2011-
696, 11-8-11)

21.9. - Contingency Fees Prohibited.

Solicitations, contracts, and purchases made under this Procurement Code shall prohibit the
payment of any compensation or other consideration to any person contingent upon or resulting from the
award or making of a contract with Broward County other than a bona fide employee working solely for
the vendor.

(2004-732, 8-24-04)



21.10. - Direct Procurement Authority.

(@)

(b)

()

(d)

(e)

(f)

Upon the written recommendation of the County Administrator based on the factors provided herein,

the Board of County Commissioners may elect to waive the Procurement Code and serve as the
direct procurement authority for the procurement of specified goods or services. In that role, the
Board may hear presentations directly, ask questions of proposers, evaluate competing proposals,
and vote to rank and award.

The written recommendation of the County Administrator shall be based on findings that:
(1) The choice of goods or services to be procured either:

a. Is anticipated to have Countywide impact, including, but not limited to, substantial impact
on the County's economy, jobs, character, branding and marketability, infrastructure,
environment, or quality of life of County residents and visitors; or

b. Involves unusual levels of investment of public funding or other resources; and

(2) The goods or services to be procured are susceptible to delivery by materially different options,
and the choice among them requires the exercise of substantial discretion that may affect
Countywide policy; and

(3) The likelihood that the Board will need to inquire into policy choices indicates that standard
procurement procedures may be duplicative; and

(4) Itis appropriate for the Board to serve as the direct procurement authority.

Upon receipt of such recommendation, the Board may approve, by majority vote, serving as the
direct procurement authority for the solicitation.

If approved by the Board, the affirmative vote also:

(1) Waives all other sections of the Procurement Code for the solicitation, pursuant to Section
21.6.c of the Procurement Code; and

(2) Applies the Cone of Silence, consistent with the provisions of Section 1-266 of the Broward
County Code of Ordinances, to the Board, Board staff, and all affected persons under that
section, immediately upon the approval of the solicitation, with the further restriction that Board
members serving as the direct procurement authority may not initiate contact with a vendor or
vendor's representative while the Cone of Silence is in effect. However, nothing precludes
initiating contact with the Director of Purchasing or communicating with the person designated
in the solicitation as the contact person for clarification or information. The Cone of Silence shall
remain in effect until the contract is awarded by the Board or when the Board takes other action
which ends the solicitation.

All communications and documents related to the solicitation shall be promptly posted on the
County's Purchasing website to ensure complete transparency of the solicitation process.

The Board need not meet as the direct procurement authority after ranking the vendors unless there
is new significant information to be considered. When the County Administrator identifies such
information, the County Administrator or designee will present such information to the direct
procurement authority for consideration. Based upon its review of the new significant information, the
direct procurement authority, by majority vote, has the option to either (1) ratify the ranking; (2)
reorder the ranking; or (3) reject all submittals.

(2015-243, 4-28-15)

21.11—21-13. - Reserved.

PART Il. - PROCUREMENT ORGANIZATION



21.14. - Authority of the Director of Purchasing.

a.

Principal Contracting Officer of the County. The Director of Purchasing shall serve as principal
procurement officer of the County.

Operational Procedures. The Director of Purchasing may adopt operational procedures covering the
internal function of the Purchasing Division. Additionally, the Director of Purchasing may delegate the
rights, powers, and authority vested in the position to subordinate purchasing agents and other
employees.

Duties. Except as otherwise specifically provided in this Code, the Director of Purchasing shall, in
accordance with the regulations promulgated:

1. Procure or supervise the procurement of all supplies, services and construction for the Board of
County Commissioners.

2. Transfer or sell surplus supplies or property to other governmental agencies within the County,
to the public by sealed bids, public auction, trade equipment on new purchases, or dispose of
property in any other method consistent with the laws of Florida.

3. Establish and maintain programs for the inspection, testing and acceptance of supplies or
services.

4. Operate a central warehouse for the purchasing, in bulk, of items which may be more
economically bought and distributed than purchased on an individual basis; to provide facilities
for storage of critically needed supplies and to store and dispose of surplus property.

5. Approve all assignments or delegations of purchase orders and contracts.

6. Execute all contracts and amendments within the Director's approval authority and agreements
delegated by the Board of County Commissioners for the Director's execution. The total amount
of an amendment or amendments to a contract executed under this paragraph may not exceed
$400,000. An amendment must be signed by the appropriate award authority based on the total
amount of the underlying agreement and all amendments, including any proposed
amendment(s) pending execution by an appropriate award authority.

7. Subject to Subsection 21.31.i, have discretion to reject any and all vendor offers to a
procurement solicitation after any vendor offer is opened, including those solicitations in which
there is only one (1) responsive vendor, except when a Selection Committee has been
established. When a Selection Committee has been established, the responsiveness of vendor
offers shall be determined as stated in Subsection 21.83.d of this Code.

(1988-0180, 1-12-88; 1990-2809, 9-11-90; 1998-1021, 10-6-98; 2002-685, 7-09-02; 2004-732,
8-24-04; 2005-290, 4-26-05; 2006-401, 6-13-06; 2011-086, 3-8-11; 2011-696, 11-8-11; 2012-
262, 3-27-12)

21.15. - Delegation of Authority by the Director of Purchasing.

a.

The Director of Purchasing may delegate in accordance with procedures set forth in Administrative
Orders to various departments the authority to purchase specific items or classes of items, below
Mandatory Bid Amount, if the Director of Purchasing deems it more advantageous to the County for
such designated items to be purchased by an Agency rather than by the Central Purchasing
Division. Delegated purchases will be processed under the same rules, regulations and Code
provisions that govern the central procurement system. Delegation of purchasing authority will only
be granted at the discretion of the Director of Purchasing after individuals within the Agency have
satisfied the Director of Purchasing that they fully understand the existing rules, regulations and
Code, and have passed a written test designed to ensure such knowledge.



b. The Director of Purchasing may delegate to any Agency of Broward County the authority to purchase
from existing County, State or Federal contracts in any amount.

c. The Director of Purchasing is authorized to establish and administer a Purchasing Card program for
efficient expenditures of funds within the guidelines of this Code.

1. County Commissioners are ineligible to participate in any County Purchasing Card Program.

2. Authorized County Commissioner's Aides and direct staff shall only use County Purchasing
Cards to purchase airline tickets, pay registration fees, and confirm hotel reservations (though
not pay hotel expenses), for approved travel for a County Commissioner or members of
commission staff, and to purchase office supplies. Each Commissioner's office shall provide a
copy of all requests for payment through a county purchasing card within 24 hours of use of the
card, complete with copies of all documentation, to the County Auditor. For purposes of this
subsection, "office supplies" means all consumables normally used in a governmental office and
small equipment with a unit cost of $100.00 or less. Any item of a decorative, capital or personal
nature, including but not limited to the following are expressly prohibited: furniture, appliances,
electronics, break room supplies including any type of food or drink and any item that is
considered a luxury item not normally supplied by Broward County Government to all
governmental employees.

3. Each individual authorized to use a County Purchasing Card shall sign an agreement which is to
be retained on file with the Accounting Division. The agreement shall provide that the County
Purchasing Card may be revoked upon discovery of the use of the card for any purpose other
than authorized, shall authorize payroll deductions for repayment of any unauthorized use of a
County Purchasing Card, and may provide for any other conditions deemed necessary by the
Director of Purchasing. The Director of Purchasing may revoke the authority to use a County
Purchasing Card upon a finding that such revocation is in the best interest of the County.

4. The Director of Purchasing may reinstate the authority to use a County Purchasing Card upon a
finding that such reinstatement is in the best interest of the County.

(1994-0052, 1-25-94; 2002-685, 7-09-02; 2005-290, 4-26-05; 2007-729, 10-23-07; 2011-696,
11-8-11)

21.16. - Transfer of Authority to Purchasing.

Except as otherwise provided in this Code, all rights, powers, duties and authorities relating to the
procurement of supplies, services and construction and central warehousing, sale and disposal of
supplies, services and construction now vested in or exercised by any governmental body of Broward
County are hereby transferred to the Purchasing Division and the Director of Purchasing.

(1988-0180, 1-12-88)
21.17. - Authority to Contract for Certain Services.

Services of legal counsel other than the Office of the County Attorney shall be obtained in
accordance with Section 2.10 of the Broward County Charter. A proper purchase order shall be issued for
the acquisition of legal services.

(1998-1021, 10-6-98; 2004-732, 8-24-04)

21.18. - Exemptions.

All constitutional offices are exempted from the requirements of this Code with the exception of
construction and related fields. The following supplies and services are exempted from this Code;



however, they may be purchased by the Director of Purchasing, either competitively or noncompetitively
up to the Director of Purchasing's award authority provided in this Code, as is in the best interest of the
County, as determined by the Director of Purchasing. Any purchase of supplies and services exempted
from the Procurement Code may be made only by the Board or by individuals specifically authorized to
act for the Board in a specific acquisition. The exempted services and supplies are:

a.
b.

C.

> @ -

Works of art for public places, and art design and conservation services.
Copyright materials purchased by the Library Division for public use.

Real property, real estate brokerage and appraising, options of title or abstracts of title for real
property, title insurance for real property, and other related costs of acquisition or sale of real

property.

Subscriptions for library purchases only.

Services provided directly to individual citizens.

Utilities including but not limited to electric, water and telephone.
Purchases of items for resale up to $3,000 for the Library's Gift Shop.

Licensed health professionals, e.g., Doctors, Nurses, Veterinarians who provide services
directly to patients.

Expert witnesses and attorneys at law having a unique, specialized skill or knowledge of an area
of legal practice as defined by state law.

Corporate and media sponsorship agreements up to the mandatory bid amount.

Training and educational courses, contracts between the County and governmental entities or
nonprofit corporations, memberships, publications, meeting rooms, and hotels not covered by
travel arrangements when any of the procurements listed above are below the mandatory bid
amount.

Lectures by individuals.

Services provided by governmental agencies.
Continuing education events or programs.
Artistic services.

Airport concessions and consumer service privileges issued pursuant to Chapter 26 of the
Administrative Code.

Lobbyists for governmental agencies or legislative bodies.

Professional services for the County Auditor to be used in investigations or special projects of a
limited duration, where the total costs of such services are below the mandatory bid amount.

(1994-0052, 1-25-94; 1995-0154, 2-7-95; 1998-1021, 10-6-98; 2001-1071, 10-23-01; 2002-685,
7-09-02; 2004-732, 8-24-04; 2011-696, 11-8-11)

21.19. - County Procurement Regulations.

a. Promulgation of Regulations. Regulations shall be promulgated in accordance with Administrative
procedure by the Director of Purchasing in accordance with the applicable provisions of the
Administrative Code.

b. Existing Contracts Not Changed. Regulations shall not change existing contract rights. No
regulations shall change any commitment, right or obligation of the County or of a contractor under a
contract in existence on the effective date of such regulation.



(1988-0180, 1-12-88)

21.20. - Collection of Data Concerning Public Procurement.

The Director of Purchasing shall cooperate with the Office of Management and Budget Services and

County Auditor in the preparation of statistical data concerning the procurement usage and disposition of
all supplies, services and construction. All using agencies shall furnish such reports as the Director of
Purchasing may require concerning user needs and stock on hand.

(1999-0599, 4-13-99; 2007-729, 10-23-07; 2011-696, 11-8-11)

21.21. - Duties of County Attorney.

The County Attorney and authorized designee in that office shall serve as legal counsel and provide

legal services to the Director of Purchasing as requested.

(1995-0154, 2-7-95)

21.22. - Contract Administration.

a.

Contract Administrator. After the award of any contract, the Agency using the service, or in some
cases the Resource Manager, will assume the role of Contract Administrator and will insure that both
the County and the Vendor are in compliance with all terms and conditions of the contract including
maintaining current insurance certificates. The Agency will maintain a written record of performance
for each contract, including adherence to delivery requirements and specifications.

Agency Maintains Delivery Information. In cases where the Vendor does not adhere to delivery and
specifications or is in technical breach of a contract, the Agency must attempt to rectify the situation
with the Vendor and maintain written record of these attempts.

Purchasing Responsibility to Remedy a Breach. In cases where the Agency is unable to rectify a
breach of contract with the Vendor, the matter shall be turned over to the Director of Purchasing,
along with all documents for resolution which may include, but not be limited to, cancellation of the
contract; recommendation to the Board that the Contract be canceled; suspension or debarment; or
institution, through County Attorney, of appropriate legal action.

Complaints from Vendors. Vendors who believe they have been unfairly treated during the contract
administration process may file a complaint with the Director of Purchasing after appealing to the
Department Director of the Contract Administrator. Complaints shall be submitted in writing to the
Director of Purchasing, stating the basis and facts of the complaint within seven (7) calendar days
after the alleged unfair treatment. The Director of Purchasing shall investigate and determine the
validity of the complaint.

1. If the complaint is not resolved by mutual agreement of the Director of Purchasing, the Contract
Administrator, and the vendor, the Director of Purchasing shall promptly issue a decision in
writing after consulting with the Office of the County Attorney. The decision shall state the
reasons for the action taken.

2. A copy of this decision shall be mailed or otherwise furnished immediately to the complainant,
the Contract Administrator, and any other party involved.

Receiving and Inspection. The Director of Purchasing may establish procedures for the receiving and
inspection of deliveries of goods and services to determine their quality, quantity, and conformance
to contract provisions.

Audit of Procedures By Purchasing Authorized. The Director of Purchasing may verify or audit the
receiving procedures of any County Agency and may also assure that all Purchasing Authority



delegated by the Director of Purchasing is being performed in accordance with the delegation
instructions and the requirements of this Code.

g. Assignments and delegations of contracts and purchase orders. The Director of Purchasing shall
establish procedures for approval of assignments and delegations of contracts and purchase orders.
The Director of Purchasing will consult with the Office of Economic and Small Business Development
("OESBD"), or successor agency, concerning the impact on goal compliance from assignment or
delegation of a contract or purchase order from a certified prime contractor to a non certified prime
contractor. The Director of Purchasing shall not approve such assignment or delegation until the
earlier of OESBD's response or five (5) business days after the request for OESBD review.

h. Evaluation of performance of certain vendors. The Director of Purchasing or Contract Administrator
shall, for each contract above the award authority of the Director of Purchasing, evaluate
construction and architect/engineer performance, including achievement of participation goals, and
report same to the Board. A report to the Board is required prior to the release of final payment for
vendors who have a weighted performance evaluation of 2.59 or below on two or more contracts
over a five (5) year period. Evaluation of the achievement of participation goals must be done in
conjunction with the Office of Economic and Small Business Development, or successor agency.

(1988-0180, 1-12-88; 1995-0154, 2-7-95; 1998-1021, 10-6-98; 2002-685, 7-09-02; 2004-732, 8-
24-04; 2009-316, 4-28-09; 2011-086, 3-8-11; 2011-696, 11-8-11)

21.23. - Vendor Performance Rating.

The Director of Purchasing is authorized to establish a vendor performance rating system for use in
eliminating those vendors who fail to perform or perform unsatisfactorily in accordance with Section
21.119. Such rating system may be used for vendor evaluations and awarding of contracts where
applicable. In the event that a vendor receives three (3) or more weighted performance evaluations of
2.59 or below over a five (5) year period, the Director of Purchasing is authorized to suspend a vendor for
a period of three (3) months in accordance with Section 21.119. The vendor will be suspended from
participating on County contracts as either a prime vendor or subcontractor/subconsultant. The Director of
Purchasing shall provide a monthly vendor performance report to the Board.

(1988-0180, 1-12-88; 2009-316, 4-28-09; 2011-696, 11-8-11)

21.24. - Energy Efficient Policy.

The Purchasing Division will, at intervals, revise purchasing and procurement documents and
specifications to assure that, when cost effective and consistent with operational needs, equipment
purchased will be energy efficient. Energy efficient is defined as meeting Energy Star specifications or
criteria that place products such as appliances, equipment and components in the upper 25% of energy
efficiency, as well as meeting quality performance and durability requirements. The Facilities
Management Division of the Public Works Department will assist in implementing and monitoring
compliance with this section of the Code.

(1999-0215, 3-2-99: 2011-696, 11-8-11; 2013-940, 12-10-13)
21.25—21.28. - Reserved.
PART IIl. - SOURCE SELECTION AND CONTRACT FORMATION

21.29. - Methods of Source Selection.



All contracts shall be solicited by formal competitive sealed bidding pursuant to this PART and result

in a purchase order for a firm, fixed price, except as provided in:

a. Section 21.32. (Competitive Sealed Proposals)

b. Section 21.33. (Small Purchases)

c. Section 21.34. (Sole Source Procurement)

d. Section 21.35. (Sole Brand Procurement)

e. Section 21.39. (Emergency Procurements)

f. PART VI. (Competitive Selection Procedures for Professional Services)

g. Section 21.42. (Types of Contracts)

(1988-0180, 1-12-88; 2011-696, 11-8-11)

21.30. - Competitive Sealed Bidding.

a.

Conditions for Use. Offers equal to or over the mandatory bid amount shall be solicited by formal
competitive sealed bidding except as otherwise provided in Section 21.29. (Methods of Source
Selection).

Invitation for Bids. An Invitation for Bids shall be issued for each solicitation for offers equal to or
exceeding the mandatory bid amount and shall include a purchase description, and all terms and
conditions applicable to the procurement.

Public Notice. Adequate public notice of the Invitation for Bids shall be given a reasonable time prior
to the date set forth therein for the opening of bids. Such notice may include publication in a
newspaper of general circulation, posting on the Internet, or any other means of making
requirements known to a large number of potential vendors, a reasonable time prior to bid opening.
When public notice is required by Florida Statutes as being in the "Sunshine," the County will follow
the advertising requirements stipulated in the Florida Statutes.

Bid Opening.

1. Time of Receipt. Bids must be received by the Purchasing Division no later than the time and
date identified in the Invitation for Bids. Bids received after this time for any reason shall be
returned to the bidder.

2. All Bids Unopened. If all bids are not opened at the appropriate time and date of the bid
opening, for any reason other than failure of the vendors to present their bids or cause their bid
to be presented at the appropriate time, the bid opening may occur at the next regularly
scheduled bid opening date. This automatic extension of the bid opening time may occur
without notice to bidders if there has been no other change in requirements or specifications
other than the delay of opening of the bid. Any vendor submitting a bid after the delayed original
time and date, but before the next regularly scheduled time and date for bid opening, shall have
the bid accepted, opened, and fully considered for award.

3. Bids Remain Unopened After Bid Opening Time. If, after bids have been opened, it is
ascertained that one or more bids remain unopened for any reason other than the failure of a
vendor or vendors to present his or her bid or cause to have his or her bid presented at the
appropriate time, the remaining unopened bids shall be opened and publicly read aloud at the
next regularly scheduled bid opening date and time. No additional bids will be accepted after the
original bid opening date and time.

4. Public Bid Opening. All bids received shall be publicly opened in the presence of one or more
witnesses at the time and place designated in the Invitation for Bids.



e. Bid Acceptance and Bid Evaluation. Bids shall be unconditionally accepted without alteration or
correction, except as authorized in this Code. Bids shall be evaluated based on the requirements set
forth in the Invitation for Bids, which may include criteria to determine suitability for a particular
purpose. Those criteria that will affect the bid price and be considered in evaluation for award,
excluding cash discounts, shall be objectively measurable, such as trade discounts, transportation
costs, and total or life cycle costs. The Invitation for Bids shall set forth the evaluation criteria to be
used. No criteria may be used in bid evaluation that are not set forth in the Invitation for Bids.

f.  Correction, Cancellation, or Withdrawal of Bids.
Addition to Bids.

1.

2.

3.

(@)

(b)

()

Exceptions to Bid Requirements. After bid opening, an otherwise low bidder shall not be
permitted to delete exceptions to bid conditions or specifications which affect price or
substantive obligations. However, such bidder shall be permitted the opportunity to furnish
other information called for by the Invitation for Bids and not supplied due to oversight, so
long as it does not affect responsiveness.

Responsibility, Determination, with Additional Information. Bidders may be asked to
provide the Director of Purchasing with any information required to determine the
responsibility of the vendor.

Waiver of Technicality. Information shall not be considered after the bid opening if it has
been specifically requested to be provided with the bid and becomes a matter of
responsiveness. The bid shall be considered responsive only if it substantially conforms to
requirements of the Invitation for Bids as it relates to pricing, surety, insurance,
specifications, and any other matter unequivocally stated in the Invitation for Bids as a
determinant of responsiveness. A minor or nonsubstantive lack of conformity on these
matters may be considered a technicality or irregularity, which may be waived by the
authority empowered to make the award. A minor or technical irregularity is a variation
from the bid or proposal which does not affect the price of the bid or give the bidder an
advantage or benefit not enjoyed by others, or does not adversely affect the interests of the
County.

Correction of Bids.

(@)

(b)

(©)

(d)

()

Mathematical Errors. Errors in extension of unit prices or in mathematical calculations may
be corrected by the Purchasing Division prior to award. In all cases of errors in
mathematical computation, the unit prices shall not be changed except in accordance with
Section 21.30.f.

Correction of Non-Judgmental Errors. A bidder shall be permitted to correct clerical, non-
judgmental mistakes of fact in his or her bid, including unit prices, when the intended bid is
reasonably proven by submission of proof of evidentiary value or is ascertained from the
bid document.

Voluntary Reduction of Price. The County may accept a voluntary reduction from a low
bidder after bid opening, if such reduction is not conditioned on, nor results in, the
modification or deletion of any condition contained in the Invitation for Bids. A voluntary
reduction may not be used to ascertain the lowest responsive bid.

Unsuccessful Bidders Not Permitted to Correct Bid Mistakes. No bidder shall be permitted
to correct a bid mistake, with the exception of mathematical computation, which would
cause such bidder to have the low bid and receive an award which otherwise would go to
another vendor except in accordance with the provisions of Section 21.30.f.2.(b).

Corrections After Award. Any corrections to the benefit of the vendor of a nonjudgmental,

clerical and-or mathematical bid mistake after award shall only be permitted by the
awarding authority; and any correction in prices may not permit the changed price to
exceed the price of the next low bid.

Cancellation of Bids.



(@) Cancellation or Postponement of Bid Opening. Any time prior to the bid opening date and
time, the Purchasing Division may cancel or postpone the bid opening or cancel the
Invitation for Bid or any other County solicitation in its entirety.

(b) Rejection After Bid Opening. After any vendor bid is opened, any or all bids may be
rejected by the Director of Purchasing or designee, including those bids in which there is
only one (1) responsive vendor.

4. Withdrawal of Bids.

(&) Bid Amendments Prior to Opening. Any bidder may voluntarily withdraw or amend their
bid at any time prior to the bid opening by providing written notice to the Director of
Purchasing that their bid should not be considered or that their bid should be amended.
Amendments should be forwarded to the Purchasing Division, in the same manner as the
original bid.

(b) Rejection After Bid Opening. After any vendor bid is opened, any or all bids may be
rejected by the Director of Purchasing or designee, including those bids in which there is
only one (1) responsive vendor.

(b) Bid Amendments After Opening. After bid opening, vendors shall not be allowed to
withdraw a bid in less than one hundred twenty (120) days, or a specific time period stated
in the Invitation for Bid with the following exceptions:

(1) Nonjudgmental Mistake. The bidder is alleging a nonjudgmental mistake of fact which
is reasonably proven by submission of backup documentation of evidentiary value
clearly showing that the mistake is clerical and nonjudgmental but the evidence is not
clear enough for correction of unit price as provided in Section 21.30.f.2.(b).

(2) Prima Facie Evidence of Mistake. The bid is so outrageous as to be prima facie
evidence of a bid mistake, but a mistake that cannot be corrected by correction of
mathematical computation.

()  Unilateral Withdrawal of a Bid. Any bidder who unilaterally withdraws a bid without
permission before one hundred twenty (120) days have elapsed from the date of the Bid
Opening or a time specified in the Invitation for Bids may be debarred in accordance with
the applicable provisions of this Code. The Director of Purchasing may waive this
debarment for cause.

5. Determination of Responsiveness and Responsibility. The determination of a non-responsible or
non-responsive bidder or offeror and the permitting of withdrawals or corrections of bids and
offers, in accordance with the directives of this Code, shall be the duty and responsibility of the
Director of Purchasing except when a Selection Committee has been established. When a
Selection Committee has been established, the responsiveness of vendor offers shall be
determined as stated in Subsection 21.83.d of this Code. The Director of Purchasing shall only
recommend award or cause award to be made to the responsive and responsible offeror of the
best evaluated offer. All determinations of responsiveness and responsibility by the Director of
Purchasing, or allowance for a change in or withdrawal of a bid or offer, shall be made in writing
and maintained in an appropriate file in the Purchasing Division.

6. Unbalanced bids. A bid with extreme variations from the County's estimate, or where obvious
unbalancing of unit or lump sum prices has occurred, shall be thoroughly evaluated. Where
obvious unbalanced bid items exist, the Director's decision or recommendation to award or
reject a bid shall be supported by written justification. A bid found to be mathematically
unbalanced, but not found to be materially unbalanced, may be awarded. The Director of
Purchasing may determine a materially unbalanced bid to be non-responsive.

(1988-0180, 1-12-88; 1998-1021, 10-6-98; 1999-0215, 3-2-99; 2001-1071, 10-23-01; 2002-685,
7-09-02; 2004-732, 8-24-04; 2005-290, 4-26-05; 2006-401, 6-13-06; 2011-086, 3-8-11; 2011-
696, 11-8-11; 2012-262, 3-27-12)



21.31. - Award.

a.

Award Authority.

1.

A contract shall be awarded with reasonable promptness by written notice to the lowest
responsible and responsive bidder whose bid meets the requirements and award criteria set
forth in the Invitation for Bids. Upon evaluation of bids for every public contract that involves the
purchase of products or materials, the division or an agency shall identify the lowest responsive
bidder and other responsible bidders who have certified that the products or materials contain at
least the minimum percentage of recycled content or degradable material content that is set
forth in the invitation for the bids. In awarding a contract for the purchase of products or
materials, the division or an agency may allow up to a ten percent (10%) price preference to a
responsive bidder who has certified that the products or materials contain at least the minimum
percentage of recycled content or degradable material content. If a specific basis of award is not
established in the Invitation for Bid, the award shall be to the responsible bidder with the lowest
responsive bid meeting the written specifications.

The awarding authority shall only award a contract to an offeror who has certified that it will
provide a drug-free workplace program by:

(&) Publishing a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the offeror's
workplace, and specifying the actions that will be taken against employees for violations of
such prohibition;

(b) Establishing a continuing drug-free awareness program to inform its employees about:
(1) The dangers of drug abuse in the workplace;
(2) The offeror's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs;
and

(4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.

(c) Giving all employees engaged in performance of the contract a copy of the statement
required by subsection 21.31(2)(a);

(d) Notifying all employees, in writing, of the statement required by subsection 21.31(2)(a),
that as a condition of employment on a covered contract, the employee shall:

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of the employee's conviction under a criminal drug
statute for a violation occurring in the workplace no later than five (5) calendar days
after such conviction.

(e) Notifying Broward County government in writing within ten (10) calendar days after
receiving notice under subsection (d)(2) above, from an employee or otherwise receiving
actual notice of such conviction. The notice shall include the position title of the employee;

(H  Within thirty (30) calendar days after receiving notice under subsection (d) of a conviction,
taking one of the following actions with respect to an employee who is convicted of a drug
abuse violation occurring in the workplace:

(1) Taking appropriate personnel action against such employee, up to and including
termination; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a federal, state, or local health,
law enforcement, or other appropriate agency; and



(9) Making a good faith effort to maintain a drug-free workplace program through
implementation of subsections (a) through (e).

The requirement in subsection a.2. above shall only apply to sealed proposals, competitive
sealed bidding, and competitive selection for professional services if any of these listed are
awarded by the Board of County Commissioners.

All awards over $250,000 per annum shall be awarded by the Board of County Commissioners,
except as otherwise provided herein. All awards $250,000 or less per annum and for a current
known requirement of $250,000 or less shall be made by the Director of Purchasing. The
current known requirements shall be used to establish the award authority, and if actual usage
is different, the award authority shall be adjusted at the next opportunity for rebidding. Any
contract, exceeding $400,000 on a multi-year basis with the same vendor, is to be awarded by
the Board of County Commissioners. The Director of Purchasing may renew such contracts for
as many renewal terms as contained in the contract, provided any single annual renewal
amount or multi-year renewal amount does not exceed the award authority of the Director of
Purchasing, unless authorized by the Board. All awards made pursuant to Section 21.36,
Procurement from Contracts of Other Governments and Published Catalogs; Section 21.54,
Standardization; and Section 21.135, Cooperative Purchasing; shall be made by the Director of
Purchasing, in accordance with those sections cited.

The application of local preference shall be made by the Board of County Commissioners or the
Director of Purchasing in accordance with Section 1-74, et. seq., Broward County Code.

All awards over $250,000 per annum or more which may involve the applicability of the bidding
preference for contractors who provide for benefits for domestic partners, authorized by Section
16 ¥2-157, Broward County Code, shall be made by the Board of County Commissioners. To be
eligible for the domestic partnership benefits preference authorized by Section 16 ¥2-157,
Broward County Code, a contractor's domestic partnership benefits program must provide
benefits which are the same or substantially equivalent to those benefits offered to the
contractor's other employees. A contractor will be deemed ineligible for the domestic
partnership benefits preference if its domestic partnership benefit program discriminates against
employees in violation of the Broward County Human Rights Act.

No contractor shall receive more than one County-authorized preference for the same
procurement. If a contractor is eligible for more than one County-authorized bid preference for a
particular procurement, the contractor shall be eligible to receive only the bid preference that is
most favorable to the contractor.

Sole source and emergency procurements shall be exempt from application of any County
preferences.

The Director of Purchasing is authorized to approve and execute amendments to contracts,
regardless of the awarding authority, if the total amount of the amendment does not exceed the
Director of Purchasing's award authority based upon the total value of all amendments.

Execution of Formal Two-Party Contracts.

1.

All contracts awarded by the Board of County Commissioners shall be signed by the Mayor,
Vice Mayor, or as otherwise provided.

The County Administrator or the Director of Purchasing shall have the ability to sign on behalf of
the Board any agreement or contract for any procurement, whether included or excluded under
this Code, $250,000 or less per annum, excluding Professional Services which is limited to
$100,000 or less per annum. All contracts awarded under this section shall be signed by the
County Administrator or the Director of Purchasing. Any contract, exceeding $400,000 for goods
and/or general services or exceeding $200,000 for professional services, on a multi-year basis
with the same vendor, is to be awarded by the Board of County Commissioners.



Criteria for Breaking Ties—Bids. If two or more bidders are tied, the tie may be broken and the
successful vendor selected by the following criteria presented in order of importance and
consideration as documented in the vendor's response to the solicitation.

1. Vendor located within Broward County.

2. Vendor which provides domestic partner benefits.

3. Vendor providing the most advantageous delivery time if provided in the bid by the bidders.
4

Vendor that has the lowest dollar volume of work previously awarded by the County over a five
(5) year period from the date of the bid submittal.

For purposes of this tiebreaker, to be considered a vendor located in Broward County, a vendor must

be (1) in existence for at least six months prior to the solicitation opening; (2) at a business address
physically located within Broward County; (3) in an area zoned for such business; (4) providing services
from this location on a day-to-day basis; and (5) providing services from this location that are a
substantial component of the services offered.

d.

f.

Criteria for Breaking Ties—RLI and RFP. If two (2) or more ranked vendors are tied and it is
necessary to break the tie, the tie shall be broken and the higher ranked vendor or vendors shall be
selected by the following criteria presented in order of importance and consideration as documented
in the vendor's response to the solicitation:

1. Vendor located within Broward County as set forth in Subsection 21.31.c.
2. Vendor which provides domestic partner benefits.

3. Vendor that has the lowest dollar volume of work previously awarded by the County over a five
(5) year period from the date of the submittal.

4. Are-vote or re-assessment of only the tied vendors.
Preference to vendor receiving a majority of the total first-place votes.

Authority to Reduce Scope of Construction Projects and Negotiate. In the event all bids for a
construction project exceed available funds, as determined by the Administrator, and the low
responsible bid does not exceed such funds by more than 5%, the Administrator is authorized, where
time or economic considerations preclude re-solicitation of work of a reduced scope, to negotiate, or
to designate a person to negotiate for the County, an adjustment of the bid price, including changes
in the bid requirements of the low, responsive and responsible bidder, in order to bring the bid within
the amount of available funds.

Authority to Award to Second Low Bidder After Cancellation of Contract. If within one hundred twenty
(120) days after bids are opened, or any period bids are required to remain firm as prescribed in the
Invitation for Bid, the Contract of the lowest responsible vendor is canceled, the Awarding Authority
may elect to award the contract to the next low responsible bidder. After the one hundred twenty
(120) day period or alternate period prescribed in the Invitation to Bid, the Awarding Authority may
award to the next low responsible bidder provided:

1. A determination is made that it is in the best interest of the County to award based on the
present bids rather than rebid, and

2. The next low responsible bidder agrees, in writing, to the extension of the bid price for the
additional period of time.

Contract Extension/Renewal. All invitations for bids for Open-End contracts shall, when practical,
provide for an extension/renewal of the contract for a specified time period, upon mutual consent of
the buyer and seller and a written analysis by the Purchasing Division that extension/renewal is in
the best interest of the County. No contract shall be renewed beyond five (5) years without the
express consent of the Board.

Price Adjustment. Contract may be awarded with provisions for upward or downward price
adjustments provided this allowance is part of the original bid solicitation and the adjustments are



based on a nationally recognized or published index or other criteria acceptable to the Director of
Purchasing.

Cancellation of Solicitation/Rejection of All Responses. A request for solicitations may be canceled
and/or any or all responses to solicitations may be rejected in whole or in part when it is in the best
interests of the County, and the reason(s) shall be made part of the purchasing file. After solicitations
are opened, such rejection shall be made by the Director of Purchasing except when a solicitation
was approved by the Board. When a solicitation was approved by the Board, the rejection shall be
made by the Board.

Cancellation of Contracts. The awarding authority of the contract has the authority to cancel the
contract.

Software Acquisition. Notwithstanding any other provision of this Code, any procurement of computer
application software or a software license subject to Section 22.148.c of the Broward County
Administrative Code requiring inspection and testing by the Office of Information Technology, must
have as part of the contract or as an accompanying contract an agreement for maintenance for a
minimum period of five (5) years. If it is impossible to meet the requirements of obtaining a five (5)
year maintenance contract with each purchase, the awarding authority will be made aware of the
reason for failure to obtain the requisite maintenance contract and may make an award which is in
the best interest of the County.

(1988-0180, 1-12-88; 1991-0355, 3-12-91,; 1992-0734, 4-14-92; 1995-0154, 2-7-95; 1998-1021,
10-6-98; 1999-0596, 4-13-99; 1999-0816, 6-15-99; 2001-1071, 10-23-01; 2002-685, 7-09-02;
2003-572, 8-12-03; 2004-732, 8-24-04; 2005-290, 4-26-05; 2007-729, 10-23-07; 2008-310, 5-
13-08; 2009-316, 4-28-09; 2011-086, 3-8-11; 2011-696, 11-8-11; 2012-262, 3-27-12)

21.32. - Competitive Sealed Proposals.

a.

-

Conditions for Use. If it is not practical nor advantageous to procure any specific supplies, services,
or construction by competitive sealed bidding, or Request for Letters of Interest, the Director of
Purchasing may determine that the use of competitive sealed proposals may be used. Competitive
sealed proposals shall be the preferred method to obtain general service when the award is to be
based upon evaluation of price, quality, experience of the vendor, and other factors.

Request for Proposals. Proposals shall be solicited through a request for proposals which should
state as near as possible the functional or performance specifications for the end results being
sought. Proposals shall be received, opened, and processed in the same manner as bids discussed
in Section 21.30.d. Requests for proposals may be corrected, withdrawn, and canceled in the same
manner as bids discussed in Section 21.30.f.

Public Notice. Adequate public notice of a Request for Proposal shall be given in the same manner
as provided in Subsection 21.30.c., Competitive Sealed Bidding—Public Notice.

Evaluation Factors. The Request for Proposals shall state the relative importance of all evaluation
factors, including price if CCNA does not apply, in an exact numerical fashion, stating the number of
points each evaluation factor may receive. In addition, certain items may be rated in accordance with
their importance and classified as mandatory, desirable, or highly desirable. Only criteria disclosed
on the solicitations may be used to evaluate the items or services proposed.

Discussion with Responsible Offerors and Revisions to Proposals. As provided in the Request for
Proposals, discussions may be conducted with responsible offerors whose submitted proposal is
determined to be reasonably susceptible of being accepted for award, for the purpose of clarification
to assure full understanding of responsiveness to the solicitation requirement. Offerors shall be
afforded fair and equal treatment with respect to any opportunity for discussion to clarify a proposal.

Award of Proposals. Award shall be made to the responsive, responsible offeror whose proposal is
determined, in writing, to be the most advantageous to the County, taking into consideration the



evaluation factors set forth in the Request for Proposals. The contract file shall contain the reasons
for the award, including the evaluations of all persons rating the proposals.

(1988-0180, 1-12-88; 1994-0052, 1-25-94; 2004-732, 8-24-04; 2011-086, 3-8-11)
21.33. - Small Purchases.

Any procurement below the mandatory bid amount may be made by the Director of Purchasing
provided that procurement requirements shall not be artificially divided so as to constitute a small
purchase under this section. Small purchases may be made by the Purchasing Division or delegated to
any department or division qualifying for such delegation by passing prescribed, written examinations to
prove their understanding and ability to utilize the procurement system.

(1988-0180, 1-12-88)

21.34. - Sole Source Procurement.

A contract within the award authority of the Director of Purchasing may be awarded for supplies,
services or construction without competition when the Director of Purchasing or the Director's designee,
determines in writing there is only one source or one reasonable source for the required supply, service
or construction. A Sole Source Procurement above the award authority of the Director of Purchasing must
be approved and awarded by the Board after solicitation of offers in any manner deemed to be in the best
interest of the County by the Director of Purchasing. If it is determined by the Director of Purchasing that
a sole source procurement must be made by negotiations involving complex terms and conditions and
requiring a two party agreement, such negotiations shall be noticed pursuant to Section 286.011, Florida
Statutes, as amended.

(1995-0154, 2-7-95; 2001-1071, 10-23-01; 2004-732, 8-24-04; 2005-290, 4-26-05; 2011-696,
11-8-11)

21.35. - Sole Brand Procurement.

A contract within the award authority of the Director of Purchasing may be awarded for supplies,
services or construction, limiting competition to a sole brand if the necessity for this brand is certified in
writing by the Director of Purchasing or the Director's designee. A Sole Brand Procurement above the
award authority of the Director of Purchasing must be approved and awarded by the Board after the
Director of Purchasing solicits quotes, bids, RFP's, RLI's or uses any other method of procurement that
the Director of Purchasing deems advantageous to the County.

21.36. - Procurement from Contracts of Other Governments and Published Catalog Prices.

The Director of Purchasing may purchase directly, without bid or quotations, from GSA contracts, or
from offers whose price exactly equals GSA contracts from vendors awarded such GSA contracts, or from
federal, state or local contracts when the contract expressly permits or if the awarding jurisdiction and/or
the vendor agree to allow the County to purchase therefrom. In cases where an award is made on a price
equaling GSA pricing, terms and conditions agreeable to the Director of Purchasing may be used in lieu
of the GSA terms and conditions.

(1998-1021, 10-6-98; 2001-1071, 10-23-01)



21.37. - Open-End Contracts.

The Director of Purchasing shall issue open-end contracts as necessary and reasonable, based on
competitive bids. The estimated annual usage shall govern the proper authority for awards of these
contracts; however, if the estimate should prove inaccurate, the awarded contract is valid and the
awarding authority shall be changed to conform with the historical information available during the next
bidding of the contract.

(1988-0180, 1-12-88)

21.38. - Open-End Purchase Orders.

a. The Director of Purchasing may issue an open-end purchase order based, if possible, on competitive
guotations to procure items on an as needed basis provided the aggregate amount is below the
mandatory bid amount and the order is not issued for over a twelve month period of time.

b. The Director of Purchasing may issue a purchase order for any amount to encumber funds from
which an agency may order items covered by an open-end contract.

(1988-0180, 1-12-88)

21.39. - Emergency Procurements.

a. The Director of Purchasing or the Director's designee may make or authorize others to make
emergency procurements when there exists a threat to public health, welfare, safety, property, or
other substantial loss to the County. All emergency procurements shall be made with such
competition as is practical under the circumstances. The department director, or the director's
designee, for the division requesting the emergency shall provide, prior to the issuance of a
purchase order, a written account of the emergency detailing the complete circumstances of the
emergency situation and the probable consequences if an emergency procedure is not instituted. If
other than a low vendor is selected, there shall be a written determination by the Director of
Purchasing or the Director's designee in the contract file as to why the mathematically low vendor
was not selected.

b. Any emergency procurement exceeding the award authority of the Director of Purchasing shall be
reported to the Board along with a written account of the emergency circumstances from the
Department Director or designee of such Department Director for the using agency, to be noted for
the record. Any increase over the original amount of an emergency procurement reported to the
Board, exceeding 10% (ten percent) must be reported to the Board to be noted for the record.

c. The Board of County Commissioners shall declare a valid public emergency for any service covered
by C.C.N.A. prior to the institution of any emergency procurement action. Only the Board is
empowered to waive any or all requirements of C.C.N.A.

(1995-0154, 2-7-95; 1988-0180, 1-12-88; 2001-1071, 10-23-01; 2004-732, 8-24-04)

21.40. - Direct Purchases from Open-End Contracts.
The Director of Purchasing may issue orders, including open-end purchase orders and open-end

contracts, or authorize agencies to issue orders direct to vendors for items covered by open-end
contracts awarded by the State of Florida, cities, GSA contracts, or other public procurement units.

(1998-1021, 10-6-98)



21.41. - Determination of Nonresponsibility.

a.

The written determination of nonresponsibility of an offeror, including a bidder or proposer, must be
made in writing by the Director of Purchasing or the Director's designee. The unreasonable failure of
an offeror to supply information in connection with an inquiry into responsibility may be grounds for a
determination of nonresponsibility of such a bidder, offeror, proposer, or vendor. In awards made by
the Board of County Commissioners, the Director of Purchasing's determinations under this section
shall be advisory, and the Board's determinations shall be final.

The Director of Purchasing or the Director's authorized designee may, within a reasonable time
period after bid or proposal opening, request additional information of the offeror concerning his or
her responsibility to perform and the offeror may voluntarily, after bid opening, provide additional or
corrective information concerning his or her responsibility as a vendor. Notwithstanding the
foregoing, the Director of Purchasing or designee cannot consider additional or supplemental
information provided by a bidder, offeror, proposer or vendor which amends, alters, explains, varies
or contradicts unequivocal statements or false or misleading statements made by a bidder, offeror,
proposer or vendor to render that bidder, proposer, offeror or vendor responsible. The Director of
Purchasing shall consider this and all other information gained prior to the time of the award or
rejection in making his or her determinations of award and-or recommendations concerning award to
the Board of County Commissioners.

The awarding authority may consider any unresolved concern regarding an offeror, including a
bidder or proposer, prior to making an award. At any time prior to award, the awarding authority may
find that an offeror is not responsible to receive a particular award. The awarding authority may
consider the following factors, without limitation: debarment or removal from the authorized vendors
list or a final decree, declaration or order by a court or administrative hearing officer or tribunal of
competent jurisdiction that the offeror has breached or failed to perform a contract, claims history of
the offeror, performance history on a County contract(s), an unresolved concern, or any other cause
under this code and Florida law for evaluating the responsibility of an offeror.

(1999-0215, 3-2-99; 2011-696, 11-8-11)

21.42. - Types of Contracts.

a.

Any type of contract or procurement method which will promote the best interest of the County may
be used, including incentive fee contracts, provided that the use of a cost plus a percentage of cost
contract is prohibited. Any type of procurement method may be utilized to obtain any professional
service, general service, or commodity at the discretion of the Director of Purchasing. A type of
contract other than firm, fixed price may be used only when a determination is made by the Director
of Purchasing that such contract is likely to be less costly than the firm, fixed price contract or that it
is impractical to obtain the supplies, services or construction required by the firm fixed price
contracting method.

The use of rotating lists shall be authorized for the procurement of services which have sufficient
variables in their pricing equation to preclude detailed specifications and firm lump-sum pricing or to
those services provided by businesses which do not normally provide competitive quotations on
professional, ethical, or other grounds.

The County should use, except in projects with undefined scope, a stipulated lump sum method of
compensation in contracts for architectural-engineering services. This subsection shall not apply if
there is a written determination made by the using agency director that a lump sum type of
compensation is not viable for the specific project, or an element of a specific project.

Qualified Lists. The Board may establish lists of qualified vendors for various goods and/or services,
with individual awards to be based upon informal quotations obtained in a manner established by the
Director of Purchasing, and award of individual contracts made by the appropriate awarding



authority. The Director of Purchasing will consult the County Attorney's office for legal requirements
to include in solicitations to assemble a qualified list.

(1995-0154, 2-7-95; 1997-1209, 11-18-97; 1998-1021, 10-6-98; 2002-685, 7-09-02; 2011-696,
11-8-11)

21.43. - Specific Period.

Unless otherwise provided by law, a contract for supplies or services may be entered into for no
more than five (5) years without the express consent of the Board. If a right or option to extend the
contract is included in the solicitation and funds are available for the first fiscal period at the time of
contracting, funds for the extended term shall not be required to be available at the time of contracting.
Payment and performance obligations for future fiscal periods shall be subject to the availability of funds.
Any lease or lease purchase contract which is paid from ad valorem tax funds shall not exceed two (2)
fiscal years.

(1988-0180, 1-12-88; 2004-732, 8-24-04)

21.44. - Approval of Contracts by County Attorney.

All formal multiple party contracts covered by this Code above $5,000 shall be approved as to form
by the Office of the County Attorney, prior to award by the Director of Purchasing or designee, or the
recommendation of award. This requirement for approval as to form does not include any contract
whereby an offer is made in response to a solicitation from the County and an acceptance is made
pursuant to the terms and conditions contained in the solicitation. This requirement in no manner prohibits
the Director of Purchasing from requesting approval as to form and legal sufficiency from the Office of the
County Attorney for any transaction of the Purchasing Division.

(1988-0180, 1-12-88; 1995-0154, 2-7-95; 2001-1071, 10-23-01)

21.45. - Advance Payments.

a. The County may make advance payments not to exceed one (1) year to vendors for maintenance or
service contracts based upon the following schedule when it would be economically efficient to do so
or when the vendor offers a discount for advance payments:

Contract Amount Payments

$0 to $2,000 Total advance payment up to 1 year
$2,001 to $4,000 Semiannual payments
$4,001 to $8,000 Quarterly payments
$8,001 and over Monthly payments




b. The Director of Purchasing shall approve advance payments in accordance with the above
requirements and internal procedures.

c. If the Director of Purchasing determines that it would be in the best interest of the County to exceed
the prepayment list limits set forth above, the vendor shall be required to obtain a bond guaranteeing
performance whenever the $2,000.00 advance payment limit is exceeded.

d. The following commodities are specifically exempted from the Advance Payment prohibitions:
Insurance and Bonding.

Software licenses, software maintenance, and software support services.

Subscriptions.

Memberships.

Registrations.

o g kM w NP

Payments to any agency of the State of Florida or the federal government.

(1988-0180, 1-12-88; 1995-0154, 2-7-95; 1998-1021, 10-6-98; 2005-290, 4-26-05; 2011-696,
11-8-11)

21.46. - Change Orders.

Changes to contracts issued by the Director of Purchasing may be made by issuance of a Change
Order (and other related contractual documents, if any). Except as otherwise provided in this Code, the
Director of Purchasing may issue Change Orders to correct errors, omissions, or discrepancies in
contract documents; cover acceptable overruns and freight costs; incorporate requirements to expand or
reduce the scope of goods or services ordered; or to direct other changes in contract execution to meet
unforeseen field, regulatory, or market conditions.

(1988-0180, 1-12-88)
21.47. - Amendments.

Any changes to a contract that alter the terms and conditions of the contract or provide for a change
in the scope of the contract must be contained in a formal amendment to the contract. Such amendment
must be signed and approved by an individual having the authority to sign based on the total amount of
the amendment, regardless of the authority who awarded the original contract. Such individual may not
approve or sign an amendment or amendments to the contract the total amount of which is greater than
$400,000.

(1988-0180, 1-12-88; 2002-685, 7-09-02; 2004-732, 8-24-04)
21.48. - Addenda.

Any additional directions or modifications to the Invitation for Bids, Request for Letters of Interest, or
Request for Proposals shall be issued as separate documents identified as changes to the Invitation for
Bids, Request for Letters of Interest, or Request for Proposals. In order for a bidder or proposer to be
considered responsive, all addenda must be signed and returned with the response to the Invitation for
Bids, Request for Letters of Interest, or Request for Proposals unless the Addenda explicitly provides
otherwise.

(1990-1226, 4-24-90; 2011-086, 3-8-11)



21.49. - Misrepresentation by Vendors.

The discovery of misrepresentations by any vendor to the County in response to a solicitation for a
procurement shall be referred to the County Attorney's Office. The County Attorney shall refer the matter
to the State Attorney's Office for criminal prosecution, if appropriate.

(2002-685, 7-09-02)
21.50—21.52. - Reserved.
PART IV. - SPECIFICATIONS

21.53. - Open Competition Required.

The Director of Purchasing shall strive to assure that all specifications issued by the County provide
for free and open competition among all vendors and preclude a lock-in of any brand or vendor, unless
items are purchased under sole source or sole brand provisions. Any specification may eliminate some
vendors or brands if the vendor or brand does not meet the legitimate needs of the County.

(1988-0180, 1-12-88)

21.54. - Standardization.

a. The Director of Purchasing is responsible for the standardizing of types of commodities used
throughout the County provided the cost of such items are within the award authority of the Director
of Purchasing.

b. Purchase of items standardized by the Board of County Commissioners do not have to be awarded
by the Board, but may be awarded by the Director of Purchasing, regardless of the contract amount.

c. The Director of Purchasing may recommend to the Board for purchases over the award authority of
the Director of Purchasing that any brand or source of supplies or services be standardized as the
only brand or source of service or commodity that will be purchased for a particular agency or
County-wide. Competition among distributors of a standardized brand will be attained if possible.
However, the Director of Purchasing may purchase directly, without competition, from a
standardized, sole source or obtain as much competition as possible, in any method determined by
the Director of Purchasing to be in the best interest of Broward County, any standardized sole brand
commodity or service. Such purchase does not have to be awarded by the Board of County
Commissioners, but may be made by the Director of Purchasing regardless of contract amount.

d. The Director of Purchasing will promulgate procedures for annual review of all standardized items
exceeding the award authority of the Director of Purchasing.

e. The Director of Purchasing may de-standardize any commodity or service, regardless of the source
of original standardization, if a determination is made that the commaodity or service is no longer
required or may be made competitively.

(1994-0052, 1-25-94; 2001-1071, 10-23-01; 2011-696, 11-8-11)

21.55. - Relationships with Using Agencies.

The Director of Purchasing shall obtain expert advice and assistance from personnel of using
agencies in development of specifications and standardization of commodities. The Director of
Purchasing will review specifications written by Agencies to assure that the specifications allow for open



and free competition, and that those specifications which eliminate some brands or vendors do so to
reasonably meet the needs of the County.

(1988-0180, 1-12-88)
21.56. - Exceptions to Standardized Items.

If any County Agency believes they would be better served by purchasing a brand or service
different than contained in an existing Countywide contract or items standardized by the Director of
Purchasing or the Board, they may request that an exemption to the standardization be granted by the
Director of Purchasing. In any case where a County agency is denied an exemption, they may appeal to
the Administrator for a deviation.

(1988-0180, 1-12-88)

21.57. - Application of Requirements for Nonrestrictiveness of Specifications.

Requirements of this Part regarding the purpose and nonrestrictiveness of specifications shall apply
to all specifications including but not limited to those prepared by architects, engineers, designers and
draftsmen for public contracts.

(1988-0180, 1-12-88)
21.58—21.62. - Reserved.
PART V. - PROCUREMENT OF CONSTRUCTION SERVICES

21.63. - Authority to Contract for Construction Services.

The authority for contracting for construction services is vested in the Board of County
Commissioners, and shall be exercised through the provisions of the Procurement Code.

(1988-0180, 1-12-88)

21.64. - Responsibility for Selection of Methods of Construction Services.
The Director of Purchasing shall use the best method available for obtaining and implementing
construction contracting which may include:
a. General Contractor.
b. Construction Management.
c. Multiple prime contractors managed by:
1. A designated general contractor.
2. Construction manager.
d. Design Build.

e. Government furnished materials for Construction Contracting. Note that when this method of
Construction Contracting is utilized, an automatic waiver of this Procurement Code for the
purchase of the materials is granted by the Board of County Commissioners.



f.  Any other commonly accepted construction method utilized by government or industry which
may be used to the benefit of the County.

(1988-0180, 1-12-88; 1990-1134, 4-24-90; 1993-0708, 10-1-92)

21.65. - Adoption of Construction Specifications Institute (CSI) Manual of Practice.

The CSI Manual of Practice is adopted by Broward County as a standard body of guidance for use in
the development and administration of construction contracts to the degree that it does not contravene
existing Federal, State of Florida or local laws, rules or regulations or forms developed by the Office of the
County Attorney. It is not intended that the contents of the CSI Manual of Practice be a directive, but
rather that its recommendations, suggestions, and other contents be used as a focal point for increasing
the uniformity and quality of the practices and procedures of Broward County concerning its subject
matter.

(1993-0708, 10-1-93)

21.66. - Bonds and Security Requirements.

a. Bid Security.

1. Requirement for Bid Security. Bid security shall be required on all competitive sealed bidding for
construction contracts when the price of the project is estimated to exceed a specific amount to
be determined by Administrative regulation. The bid security shall be a bond provided by a
surety company authorized to do business in this State, or the equivalent in cash, certified
check, cashiers check, unconditional letter of credit issued by a domestic bank authorized to do
business in the State of Florida, or an alternate form of security for the same purpose subject to
the same conditions and in a form acceptable to the Office of the County Attorney as the bid
security.

2. Amount of Bid Security. Bid security shall be in a percentage amount determined by the Director
of Purchasing of the total amount of the bid exclusive of alternates.

3. Rejection of Bids for Noncompliance with Bid Security Requirement. When the invitation for bids
require bid security, noncompliance requires the bids be rejected unless it is determined that the
bid fails to comply in a non-substantial manner with the security requirements. Failure to supply
bid security with the bid at the time of the bid opening shall automatically disqualify the bidder
as non-responsive to the requirements.

4. Withdrawal of Bids. After bids are opened, they shall be irrevocable for the periods specified in
invitation for bids, except as provided in Section 21.30.f.4.(b) of this Code. If a bidder is
permitted to withdraw its bid before award, no action shall be taken against the bidder or the bid
security.

b. Contract Performance and Payment Bonds. When a contract (as covered by the Procurement Code)
is awarded in excess of an amount to be established by Administrative regulation, the following bond
or security shall be delivered to the County and shall become binding on the parties upon the
execution of the contract.

1. A performance and payment bond satisfactory to the County, executed by a surety company
authorized to do business in this state or otherwise secured in a manner satisfactory to the
County in an amount equal to 100% of the price specified in the contract shall be presented to
the County prior to issuance of a contract document.

2. Inlieu of a performance and payment bond the County may accept cash, money order, certified
check, cashiers check, or irrevocable letter of credit in the amount of 100% of the contract price.
Such alternate form of security shall be for the same purpose and shall be subject to the same
conditions as a performance and payment bond.



3.  Reduction of Bond Amount. The Director of Purchasing may reduce or eliminate the amount of
performance and payment bonds required on a specific contract valued up to $200,000. The
reasons for such reduction shall be contained in the permanent purchasing file. Disclosure of
the reduction shall be present in the Invitation for Bids. In the event of Reduction of Bond
Amount, adequate retainage will be required.

4. Authority to Require Additional Bonds. Nothing in this section shall be construed to limit the
authority of the Director of Purchasing to require a performance bond or other security in
addition to those bonds or in circumstances other than those specified in this Code.

5.  When a performance and payment bond (or other security) is required by the Director of
Purchasing, the bonds (or other security) shall remain in effect for the duration of the contract
unless otherwise provided in the contract. If the contract is extended or renewed, it shall be
subject to the same bonding (or other security) requirements.

(1988-0180, 1-12-88; 1993-0708, 10-1-93; 1995-0154, 2-7-95; 2011-086, 3-8-11; 2011-696, 11-
8-11)

21.67. - Insurance Requirements.
All construction contracts shall contain requirements for the protection of the County through
sufficient insurance as specified by staff specializing in Risk Management. The form of all such insurance

certificates shall be approved by staff specializing in Risk Management, prior to the issuance of purchase
orders confirming the award of a construction contract.

(1998-1021, 10-6-98)
21.68. - Indemnification.

All contractors shall indemnify and hold harmless the county, its officers and employees, from
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorney's fees, to the
extent caused by the negligence, recklessness, or intentional wrongful misconduct of the contractor and
person employed or utilized by the contractor in the performance of services for the county.

(1988-0180, 1-12-88; 2001-1071, 10-23-01; 2002-685, 7-09-02)

21.69. - Forfeiting of Bonds.

All contracts for construction services shall contain a clause allowing termination on default of the
contractor and providing that in such cases the surety company shall bear the responsibility for the
completion of the contract, or if no surety company has provided a performance bond, the County may
claim the alternate to the performance and payment bond and use such funds for the completion of the
contract.

(1988-0180, 1-12-88)

21.70. - Termination for Convenience.
All construction contracts for Broward County shall contain clauses allowing for the termination of the

contract for convenience and prescribe methods in which the vendor may calculate cost of work already
performed, and termination settlement costs.

(1988-0180, 1-12-88)



21.71. - Liquidated Damages.

All construction contracts over an amount to be established by Administrative Regulations shall
require liquidated damages provisions contained therein that provide for an amount reasonable to the
project be deducted from payment to the contractor for failure to complete the project within the contract
time frame.

(1988-0180, 1-12-88)

21.72. - Modification of Required Clauses.

The Director of Purchasing, with the concurrence of the Office of the County Attorney, may add,
delete or vary clauses in construction contracts as may be necessary to obtain the best proposal for the
County.

(1993-0708, 10-1-93)

21.73. - Right of Construction Contract Change.

a. Field Orders. The Contract Administrator may approve and issue Field Orders setting forth written
interpretations of the intent of contract documents and ordering minor changes in contract execution
providing the field order involves no change in contract sum or contract time and an architect or
engineer co-signs the Field Order.

b. Supplemental Instructions. Architects and engineers either employed by or under contract with the
County for construction contracts for which they have some level of supervisory or monetary
responsibility may approve and issue supplemental instructions in writing orders, instructions, or
interpretations, provided they make no major change in contract interpretations, contract execution,
and involve no change in contract sum or contract time.

c. Change Orders. The County shall have the right, based on a clause contained in each construction
contract, to require changes in quantities, additions or deletions of work or other changes within the
original intent of the contract. Each construction contract shall have an initial amount budgeted for
change orders equal to 5% of the total contract amount which can be administratively approved. Any
larger percentage must be approved by the Board of County Commissioners when the
corresponding additional allowance exceeds ten percent (10%) of the original contract amount or
$100,000. The Director of Purchasing may approve a change order allowance increase up to no
greater than ten percent (10%) of the original contract amount or $100,000, whichever is less. All
changes to construction contracts must be approved in advance in accordance with the value of the
change order or the calculated value of the time extension. All contract change orders of
$250,000.00 or more shall be approved, in advance, by the Board. The approval of change orders
under this amount is hereby delegated to the Director of Aviation, the Director of Port Everglades,
and the Director of Public Works for their respective projects. The Director of Aviation, the Director of
Port Everglades, and the Director of Public Works shall promulgate regulations through the County
Internal Policies and Procedures Manual or the Administrative Code prior to delegation of any
change order approval authority to their staff. All construction change orders shall be submitted to
the Office of the Director of Aviation, the Director of Port Everglades, or the Director of Public Works,
as applicable, complete with explanations, back-up information, and a detailed breakdown of
charges for review and recommendation for approval. All change orders must contain the reason for
the change and provide sufficient documentation to verify the reasonableness of any time extensions
granted or prices charged in the change order.

d. Amendments. All changes to construction contracts that alter the terms and conditions of the
contract or provide for a change in scope of the project beyond the original intent, must be contained
in a formal amendment to the contract. Such an amendment must be of equal dignity and formality



as the original contract and signed by the appropriate awarding authority based on the total amount
of the amended contract, regardless of the authority who awarded the original contract.

(1988-0180, 1-12-88; 1998-1021, 10-6-98; 2002-685, 7-9-02; 2011-696, 11-8-11)

21.74. - Construction Contracting; Two-Step Method.

The Purchasing Division may obtain construction services by means of the Two-Step Contracting

Method as defined in Subsection 21.8.b of this Code. All construction contractors shortlisted by a duly
appointed Selection Committee will be considered responsible to perform the construction service, and
the lowest responsive bidder in Step Two will receive the award.

(2004-732, 8-24-04; 2011-086, 3-8-11)

21.75, 21.76. - Reserved.

21.77. - Design/Build Contracts.

a.

The design criteria package must be prepared and sealed by a design criteria professional, as
defined in Section 287.055, Florida Statutes. This design professional may be a County employee or
may be selected utilizing the procedures outlined in the CCNA and Broward County Procurement
Code.

The design/build solicitation process, in accordance with Section 287.055, Florida Statutes, as
amended, utilizes the Two-Step Contracting Method. In Step One, a Request for Letters of Interest
(RLI) is issued and invites all design/build firms, as defined by Section 287.055, Florida Statutes, as
amended, to submit their qualifications at a time and date certain to the Purchasing Division. The
Purchasing Division will provide all submittals to the Selection/Evaluation Committee (SC/EC). The
SC/EC will shortlist at least three (3) firms, if possible, based on qualifications, availability, and past
work of the firms, including the partners or members thereof. The shortlisted firms will then be
presented with a RFP in Step Two. The RFP will contain a design criteria package as defined by
Subsection 21.8.b, of this Code, and all other pertinent requirements for the project, including any
small business enterprise participation goals, insurance, bonding requirements, and method of
evaluation for award which shall state the factors, e.g., price, design, delivery time, and other project
specific requirements. Each of the factors of evaluation shall be assigned a percent (weight), based
on importance, totaling 100 percent. Proposals (responses to the RFP) shall be delivered in a sealed
envelope to the Purchasing Division no later than the specified date and time certain. The
Purchasing Division will forward all proposals, along with its recommendations on responsiveness, to
the SC/EC for determination and evaluation. The Purchasing Negotiator will negotiate final details
with the first ranked firm and, in conjunction with the Office of the County Attorney, draft a contract to
recommend execution to the awarding authority.

If an emergency situation is declared by the Board of County Commissioners, a negotiating
committee may be formed by the County Administrator and authorized to negotiate with the best
qualified design/build firm for the design and construction of a capital project.

Selection/Evaluation Committees shall be subject to the provisions of Section 21.83, 21.84 and
21.94 of this Procurement Code, to the extent not inconsistent herewith.

(1998-1021, 10-6-98; 1990-0193, 1-16-90; 2001-1071, 10-23-01; 2002-685, 7-9-02; 2004-732,
8-24-04; 2006-401, 6-13-06; 2011-086, 3-8-11; 2011-696, 11-8-11)

21.78—21.81. - Reserved.



PART VI. - PROCUREMENT OF SERVICES

21.82. - Policy.

a.

It is the policy of this County to publicly announce through the Purchasing Division all requirements
for professional services and other selected goods or services, and to award contracts on the basis
of demonstrated capability and qualifications at a fair and reasonable price with the ultimate selection
based on the best interest of the County and maximum value received.

It is the policy of this County to allow vendors to cure non-compliant technicalities and minor
irregularities in their offers, responses, and submittals when such non-compliance is not material.
The purpose is to avoid eliminating vendors from the procurement activity due to inconsequential
failures, errors, or omissions. Therefore, the using agency, or other County staff, shall undertake
efforts to obtain omitted or missing information, materials, or documents and to obtain clarification of
matters that are unclear. Any such information, materials, documents, and clarifications obtained
shall be provided to the Selection Committee. Failure by the County to comply with the policy set
forth in this subsection shall not be a basis for challenge or protest.

(1995-0154, 2-7-95; 2006-401, 6-13-06)

21.83. - Selection Committee.

a.

Each Selection Committee shall be recommended by the Director of Purchasing and appointed by
the County Administrator or designee. The appointment of the Selection Committee shall occur
within one (1) business day after the approval of the applicable competitive solicitation. The dates of
the shortlisting and ranking meetings shall be established with the appointment of the Committee.
After the shortlisting and presentation meeting dates and times are set by the County Administrator,
the dates and times shall not be changed unless due to a protest of the solicitation or the Director of
Purchasing determines that the dates should be changed either to comply with other requirements of
the Procurement Code or if it is in the best interest of the County. The using division shall provide
staff to assist the Committee and the Purchasing Negotiator. The using division shall also provide to
the Committee, the Office of the County Attorney, the County Auditor's Office, and, when applicable,
the Cultural Division Representative, a copy of the RLI or other solicitation document and a brief,
written summary of the project and the project objectives prior to the shortlisting meeting.

The best interest of the County in procuring services is served by an expeditious and competitive
selection, negotiation, and contracting process. Each Selection Committee constituted under the
provisions of this Code or any similar state law may proceed to conduct its scheduled and otherwise
necessary business as soon as a quorum is present at such meeting.

It is the responsibility of the Committee chair to maintain order at meetings of the Selection
Committee. Any person who interrupts or otherwise disrupts the Committee's deliberations or a
vendor's presentation to the Committee may be removed from the meeting after warning by the
chair.

When a Selection Committee has been established, the Selection Committee shall determine
whether a vendor is responsive. The Director of Purchasing, however, shall first review vendor
submittals for responsiveness and indicate his or her recommendations to the Selection Committee.
Failure of the Director of Purchasing to make a recommendation shall not preclude the Selection
Committee from determining the responsiveness of any vendor's offer. The Director of Purchasing's
recommendation may include any other recommendation he or she deems appropriate. If an appeal
from the Selection Committee's determination is filed, the Director of Purchasing shall not be
required to decide the appeal pursuant to the provisions of Section 21.118. Instead, any vendor that
has a substantial interest in and is dissatisfied or aggrieved in connection with the Selection
Committee's determination of responsiveness may appeal the determination pursuant to Section
21.120 of this Code.



e. The Selection Committee shall consider price, when possible, in determining the ranking of vendors.

(1997-1209, 11-18-97; 1998-1021, 10-6-98; 2001-1071, 10-23-01; 2004-732, 8-24-04; 2005-
290, 4-26-05; 2006-401, 6-13-06; 2009-034, 1-27-09; 2011-086, 3-8-11; 2011-696, 11-8-11)

21.84. - Selection Committee and Selection/Evaluation Committee Composition.

A Selection Committee or Selection/Evaluation Committee shall be composed as follows:

a.

For solicitations valued at under $5,000,000.00 for the initial contract period, the Committee
shall have no less than three (3) members. For solicitations valued at $5,000,000.00 and over
for the initial contract period, the Committee shall have no less than five (5) members. The
Office of the County Attorney shall provide advisory legal assistance.

The voting members of a Committee may include:

1. A Broward County employee with a Job Classification Code of D, E, or Y, or as designated
by the County Administrator.

2. Other voting members who may have a significant financial concern, interest in the project,
or special expertise and shall be selected as follows:

(&8 No more than two (2) voting members shall be from the same department.

() No manager shall serve on a Committee with any individual from the same
department who is under his or her direct supervision, without written permission from
the County Administrator.

(c) Except as provided in this subsection, no person from outside County government
shall be a voting member of the Committee. Persons from the private sector may be
appointed as voting members of Committees when contractual arrangements require
the participation of the private sector. The County Administrator may appoint persons
from the public sector who are experts in certain areas. Representatives of the
Broward County Chapter of the Florida Engineering Society and the AIA Fort
Lauderdale may be appointed as voting members of committees for projects in which
the County's design guidelines, when available, are to be used.

(d) The Committee Chair shall provide recording support to all Committee meetings
including making a recording and promptly providing a written summary of the minutes
of the proceedings. The written minutes, at a minimum, shall set forth the names of
Committee members present and official actions taken by the Committee.

A representative of the Cultural Division shall serve as staff to the Committee for all architectural
or engineering services involving the construction or renovation of public buildings.

All Committee members shall be free of conflicts of interest as provided by Part lll, Chapter 112,
Florida Statutes, as amended, and the Broward County Employee Code of Ethics, as amended.
The appointing authority shall not appoint a person to a Committee whose service would create
the appearance of a conflict of interest.

A majority of the members of the Committee shall constitute a quorum, except in no event shall
a quorum be less than three (3) members. Once a quorum is established, a Committee meeting
may start without regard to the absence of any other Committee members. Except as provided
in this paragraph, any member of the Committee may attend the meeting by audio interactive
telephone conference, including voting; however, no one attending the meeting by audio
interactive telephone conference may be counted as establishing a quorum. Each voting
member of a Committee must be physically present and remain physically present at the RLI
presentation/ranking meeting, the RFP evaluation meeting, and any combination meeting that
includes a ranking or evaluation, unless a recess is called. Any member of a Committee that is
absent from the RLI presentation/ranking meeting, the RFP evaluation meeting, or any



combination meeting that includes a ranking or evaluation for more than five (5) minutes is
automatically removed from the Committee and is not allowed to vote. The five-minute
requirement begins when the Committee Chair announces the time and starts the meeting. The
five-minute requirement ends when the meeting is adjourned. Automatic removal shall not affect
the quorum for the particular meeting at which removal occurred if a quorum was present at the
start of the meeting. The Chair of the Committee is responsible for notifying a removed member
of his or her status.

f.  Objection and/or New Information Period. If a vendor believes the Proposed Recommendation of
Ranking is unfair, incorrect, or there is significant new information that should be taken into
consideration, the vendor shall provide the objection or information in writing to the Purchasing
Director within three (3) business days from the posting of the Proposed Recommendation of
Ranking. The letter must (1) identify the vendor submitting the objection or new information and
the solicitation involved; (2) include a clear statement of the new information or, in the case of
an objection, the legal and factual grounds on which the objection is based; and (3) state the
relief requested. The letter must include any and all supporting documents along with a
statement attesting that all statements made in support of the submission are accurate, true,
and correct. The vendor shall acknowledge that the determination of inaccurate untruthful, or
incorrect statements made in support of this submission may serve as a basis for debarment of
the vendor regardless of whether the submission is directly provided by the vendor or a
representative on behalf of the vendor. The letter, including any response thereto, shall be
attached to the Board agenda item for the approval of the Selection Committee's ranking under
the applicable competitive solicitation.

g. A Committee need not meet after ranking/evaluating the vendors unless there is new significant
information or a significant change in the staff, subcontractors, or qualifications of the first-
ranked/highest-evaluated vendor. When the Purchasing Director identifies such information or
change, the Purchasing Director or designee will present such information to the Committee for
consideration in order to ratify the ranking/evaluation or to reorder the list. If the list is reordered,
all negotiations with the original first-ranked/highest-evaluated vendor will immediately cease,
and negotiations will begin with the first-ranked/highest-evaluated vendor on the reordered list.

h. After the Final Recommendation of Ranking is posted, the Director of Purchasing shall present
to the Board the ranking/evaluation for approval. The Board, by majority vote, has the option to
either (1) approve the Selection/Evaluation Committee's ranking/evaluation recommendation;
(2) reject all submittals; or (3) send the ranking/evaluation back to the Selection/Evaluation
Committee to consider new significant information and either ratify the ranking/evaluation or
reorder the list. The Board, by super majority vote, has the option to re-rank/re-evaluate the
shortlisted firms following presentations to the Board.

i. If the Board of County Commissioners approves the final ranking, the Purchasing Negotiator,
assisted by County staff, will attempt to negotiate a contract with the first-ranked/highest-
evaluated vendor within a reasonable time period as defined in the solicitation document. The
Purchasing Negotiator shall keep the using division apprised of the negotiations and shall meet
with the using division's representative, as necessary, to ensure input relevant to the using
division's needs and concerns. The final negotiated contract will be forwarded by the
Purchasing Negotiator to the awarding authority for approval.

j- Al members of each Committee and all persons who formally participate or assist in negotiations
must receive prior training from the Purchasing Division in the purpose and process of
negotiations pursuant to the Procurement Code. Such training must be available in written or
recorded form as well as through classroom and other structured oral instruction, such as
seminars or lecture presentation.

(1994-0052, 1-25-94; 1995-0154, 2-7-95; 1998-0488, 5-12-98; 1998-1021, 10-6-98; 1999-0215,
3-2-99; 2001-1071, 10-23-01; 2002-685, 7-9-02; 2003-444, 6-10-03; 2004-732, 8-24-04; 2005-
290, 4-26-05; 2009-316, 4-28-09; 2011-086, 3-8-11; 2012-262, 3-27-12)



21.85. - Procurement of Architectural, Engineering, Testing, Landscape Architectural, and Land Surveying

Services.

a.

File of qualifications for CCNA Firms. In the procurement of professional services covered by CCNA,
the Director of Purchasing shall encourage firms engaged in the lawful practice of their professions
to submit at least annually a statement of qualifications, performance data and pricing structure. This
information shall be held in the Purchasing Division and shall become part of the basis for selection
of professional firms to serve the County. This list of qualifications shall contain the types of services
provided by each firm, the staff available, their areas of specific expertise, and Federal Form 254,

Determination of a Project Covered by CCNA.

1. A Project under this section shall be a grouping of minor construction, rehabilitation, or
renovation activities or a grouping of substantially similar construction, rehabilitation or
renovation activities.

2. The determination as to whether a group of activities may be deemed a project under this
section shall be made by the Contract Administrator and the Director of the Purchasing Division
or his-her designee.

Solicitation of Professional Services Covered by the Consultants Competitive Negotiation Act
("CCNA").

1. Solicitations. Each time a requirement or group of requirements is to be procured under the
Consultants' Competitive Negotiation Act (CCNA), either a Request for Proposals or a Request
for Letters of Interest will be sent to all firms having filed qualifications with the Director of
Purchasing.

2. Advertisement for CCNA. The Purchasing Division shall publicly announce each project. Each
public announcement shall be consistent with Section 287.055, Florida Statutes, as amended.

3. Review of Qualifications. A duly appointed Selection/Evaluation Committee shall review all
qualifications and submittals of those firms responding to the solicitation.

4. Shortlist. The Selection/Evaluation Committee shall reduce the number of firms (shortlist) to at
least three (3), if possible, for further discussions. In shortlisting firms, the Committee shall
attempt to select the best qualified firms for the particular project by using a method established
by the Director of Purchasing prior to the issuance of the solicitation.

5. Discussions. If a Request for Letters of Interest is used, the Committee shall hold discussions
with all shortlisted firms. Such discussion may encompass formal presentations by each firm.
The requirements of presentations or discussion will be the same for each firm shortlisted. If a
Request for Proposals is used, the Committee shall evaluate each proposal based upon
weighted criteria and may require presentations or discussions.

6. Ranking/Rating of Firms. If a Request for Letters of Interest is used, the voting members of the
Selection Committee, after discussions and/or presentations by each shortlisted firm, will vote
on a ranking. If a Request for Proposals is used, the Evaluation Committee will score each
proposal to determine a ranking. The ranking of firms shall indicate the Committee's view of the
firm that will best serve the interest of the County with factors considered such as the ability of
professional personnel; whether a firm is a County certified small business enterprise; past
performance; willingness to meet time and budget requirements; location; recent, current, and a
projected workload of the firm; and the volume of work previously awarded to each firm by the
County.

7. Ranking/Rating Reported to the Board. After the Final Recommendation of Ranking is posted,
the Purchasing Director shall present the ranking to the Board in accordance with Subsection
21.84.h.

8. Negotiations. The Purchasing Negotiator shall negotiate with the first-ranked firm to perform
services upon terms and conditions, and at a compensation which the Purchasing Negotiator



f.

determines to be fair and reasonable. If the Purchasing Negotiator is unable to negotiate a
satisfactory contract with the first-ranked firm, negotiations with that firm shall be formally
terminated in a writing sent to the firm. The Purchasing Negotiator then shall undertake
negotiations with the second-ranked firm. If these negotiations also prove unsatisfactory,
negotiations shall again be terminated and the Purchasing Negotiator will negotiate, in turn, with
each firm in accordance with its ranking, until an agreement is reached or the shortlist is
exhausted. When a shortlist is exhausted, a new solicitation must be initiated.

9. Award of Contract. At the successful conclusion of negotiations, a contract, written or approved
by the Office of the County Attorney, will be awarded and signed by the awarding authority.

Emergencies Under CCNA. The Board of County Commissioners is empowered by State Statute to
declare the purchase of professional consulting services under CCNA to be an emergency. After
such declaration the Board may direct that any part or all of the procedure mandated in this Code
and by CCNA be eliminated in accordance with the necessity of the situation.

Determination of Capital Project Amount. Each using agency shall make a good faith cost estimate
of each capital project. When the estimate is within ten percent of the amount covered by CCNA, the
using agency shall select a consultant pursuant to the CCNA procedures outlined by this Code.

Continuing Contracts Covered by CCNA.

1. A continuing contract as defined under the Consultants’ Competitive Negotiation Act ("CCNA")
can be used for: (1) projects in which construction costs do not exceed $2,000,000.00, (2) study
activities when the fee for such professional service does not exceed $200,000.00, or (3) work
of a specified nature as outlined in the contract required by the agency, with no time limitation
except that the contract must provide a termination clause.

2. The continuing contract shall act as a general professional services contract within the stated
subject matter and will have a general description of services but will not have a defined scope
of work. The work shall be assigned through the issuance of work authorizations. Each work
authorization shall specifically define the scope of work and fees for the particular professional
service.

3. The total annual cumulative fees for a continuing contract shall not exceed $1,000,000.00 for
construction-related projects, $500,000.00 for a study activity, and $500,000.00 for "work of a
specified nature.”

4. For "work of a specified nature,” the description of services shall (1) not be project specific, (2)
be limited to the specific Using Agency (resulting in a contract that shall not be shared with
other Using Agencies), and (3) include subject matters that do not require a professional seal.
The only areas requiring a professional seal that are permitted in a continuing contract for work
of a specified nature are serving as the County's Design Criteria Professional in the preparation
of design criteria packages, and serving as a Threshold or Special Inspector.

(1988-0180, 1-12-88; 1990-1226, 4-24-90; 1993-0708, 10-1-93; 1997-1209, 11-18-97; 1998-
1021, 10-6-98; 2001-1071, 10-23-01; 2002-685, 7-9-02; 2004-732, 8-24-04; 2011-086, 3-8-11,
2011-696, 11-8-11)

21.86. - Professional Services Above Mandatory Bid Amount.

a.

Professional services and other selected goods or services above Mandatory Bid Amount not listed
by CCNA or which are listed and are below the CCNA dollar limits, or for which a procurement
method is not specified by Florida State Statutes, shall be procured under the same procedures as
services covered by CCNA or alternates set forth in this Code and Administrative Regulations with
the exception that a representative of the Office of the County Attorney may be excused from some
negotiation meetings. The Director of Purchasing may select alternate methods of acquisition as
necessary, including the Two-Step Contracting Method or other types of solicitations for non-CCNA



purchases or services whereby a separate price envelope is requested with the submission and is
only opened after shortlisting. The shortlisted firms will be ranked after their presentations, which
may include discussion of their price proposals.

All general services above Mandatory Bid Amount whereby a price and other criteria may be
guantitatively evaluated may be acquired by Invitations for Bid or Request for Proposals, or Letters of
Interest, unless a different procurement method is prescribed by Florida State Statutes. The request
for proposals shall indicate the evaluation criteria and how the evaluation is to be made. The award
of all general services shall be made by the appropriate awarding authority.

Award. All formal multi-party contracts above the award authority of the Director of Purchasing shall
be awarded by the Board and signed by the Mayor, Vice-Mayor, or as otherwise provided by the
Board.

(1995-0154, 2-7-95; 1998-1021, 10-6-98; 2004-732, 8-24-04; 2005-290, 4-26-05; 2011-086, 3-8-
11; 2011-696, 11-8-11)

21.87. - Letters of Interest.

a.

Letters of Interest may be obtained by the Purchasing Division in one of the following methods:

1. Procurement Equal to or Exceeding Mandatory Bid Amount. Unless otherwise provided by
general or local law, procurements estimated to be equal to or to exceed the mandatory bid
amount may be procured by formally advertising Requests for Letters of Interest and the
responses received as a formal bid.

2.  Procurement Less Than Mandatory Bid Amount. Procurements estimated to be less than the
mandatory bid amount may be procured by requests for letters of interest in writing, but without
advertising.

Each Letter of Interest solicitation shall include standard questions to be answered by all vendors. A
vendor's response to these questions shall be verified by the Selection Committee staff, if possible,
and reported to the Selection Committee.

Each Letter of Interest solicitation shall include or refer to all standard contract terms and conditions.
A vendor must indicate any exceptions or changes it desires to make to these terms and conditions
in its written response. Such exceptions may be used by the Selection Committee in its deliberations.

Each Letter of Interest solicitation shall require a vendor to disclose in its response all previous
instances of being found to have violated sec. 1-266, Broward County Code of Ordinances, relating
to the Cone of Silence.

An RLI that receives less than three (3) responses by the submittal deadline shall have the deadline
for receipt of responses extended by a maximum of up to four (4) weeks as determined by the
Director of Purchasing to solicit additional responses. The Director of Purchasing shall determine the
extension period and will notify all prospective vendors, including those which have responded. No
response to said RLI will be opened prior to the close of the extension period. If after the extension
period has expired there remain less than three (3) responses, the using division must compile all
responses and submit them to the Selection Committee for determination of responsiveness. The
Director of Purchasing shall provide recommendations as to the responsiveness of all responses as
required by Subsection 21.83.d of this Code.

(1988-0180, 1-12-88; 1998-1021, 10-6-98; 2004-732, 8-24-04; 2005-290, 4-26-05; 2006-401, 6-
13-06; 2007-312, 5-8-07; 2009-316, 4-28-09; 2011-086, 3-8-11; 2011-696, 11-8-11)

21.88. - Purchases of Professional Service.



Subject to applicable legal requirements, the Director of the Purchasing Division is authorized to
enter into multiple award, open-end, fixed, or any other legal contracts for professional services at or
below the Director's award authority for professional services.

a.

Multiple Award Contracts. If multiple award contracts are issued, the using Division Director may
select the vendor most capable and advantageous to the County to perform the needed
services and request the Purchasing Division to issue a purchase order covering the total
amount of the contract.

Single Award Contracts. A single award contract for professional services below the mandatory
bid amount may be obtained by:

1.

The using Division Director or his or her designee reviewing all qualifications presently on
file with the Purchasing Division or requesting solicitation by Purchasing of Letters of
Interest.

A selection and negotiation or selection and evaluation committee appointed by the using
Division Director selecting a minimum of three firms, if possible, which are qualified and
willing to enter into a contract with the County.

The Committee shall rank the three firms, if possible, in order of preference and include the
ranking in the contract file. The ranking may be made from the written qualifications or the
using Division Director or Committee may request formal presentations. If presentations
are required, at least three firms, if possible, must be given the opportunity to make a
presentation.

The using Division Director or the Committee shall enter into negotiations for a formal
contract with the highest ranked firm. If the Division Director or the Committee is unable to
conclude a contract with the highest ranked firm, they shall formally terminate negotiations
and proceed to the second highest ranked firm and so forth until the list is exhausted. The
using Division Director shall then review again the qualifications of firms on file with the
Purchasing Division or the Committee shall review the responses to the Letter of Interest
solicited by the Purchasing Division to determine if suitable firms are available for
consideration. If no other firms can reasonably be considered, Purchasing shall be
requested to proceed to issue a Request for Letters of Interest.

Award of Contract. Upon review of the Committee's recommendation, the Director of Purchasing
may issue a purchase order confirming a formal agreement written by the Office of the County
Attorney and signed by the vendor. The Director of Purchasing or the County Administrator is
hereby empowered to sign such contracts on behalf of the Board of County Commissioners.

(1988-0180, 1-12-88; 1993-0708, 10-1-93; 1994-0052, 1-25-94; 2001-1071, 10-23-01; 2002-
685, 7-9-02; 2004-732, 8-24-04)

21.89. - Emergency.

The Director of Purchasing is authorized to procure non CCNA professional services in emergency
situations under the same conditions and procedures as applied to other emergencies.

(1988-0180, 1-12-88)

21.90. - Sole Source Professional Services.

The awarding authority shall be empowered to enter into a contract with a particular provider of
professional services not covered by CCNA or below CCNA limits if no other firm or individual may
reasonably perform said services for the County.



(1988-0180, 1-12-88)

21.91. - Testing Services.

Professional Testing Services covered under CCNA may be purchased by the establishment of a
Rotating List for purchases above or below the Mandatory Bid Amount. The award must be made by the
Board and the contracts signed by the Mayor, Vice Mayor, or individual specifically indicated by the
Board.

(1988-0180, 1-12-88; 2001-1071, 10-23-01; 2007-729, 10-23-07; 2007-729, 10-23-07)

21.92. - Reimbursable Items.

The Purchasing Negotiator shall consider reimbursable items as necessary or desirable for each
contract under consideration. If a contract is to contain reimbursable items, the contract shall have a
limitation as to the types of reimbursables included and the monetary amount to be paid by the County.
Consultants shall not be paid a markup for the payment of cost to sub-consultants where overhead has
been applied as part of the contract. Specific guidelines and requirements for reimbursables shall be
promulgated by the County Administrator.

(1994-0052, 1-25-94; 2004-732, 8-24-04)

21.93. - Formality of Receipts of Letters of Interest and Requests for Proposals.

All formally solicited Requests for Proposals or Requests for Letters of Interest must be timely
received to be considered. Any submission received after the date and hour of closing for receipts shall
be rejected and returned to the submitter unopened, if possible, marked late receipt. A solicitation may be
cancelled or rejected as authorized in Section 21.30.f.3 of this Code.

(1993-0708, 10-1-93; 2004-732, 8-24-04)

21.94. - Changes to Negotiated Contracts.

a. Any changes, including, without limitation, any amendments to a contract negotiated under the
provisions of this Code (which are not specifically allowed in the contract) shall be in the form of a
formal amendment approved by the appropriate awarding authority, based on the total amount of the
amendment, regardless of the authority who awarded the original contract, as indicated in Section
21.31. The amendment shall be prepared and executed with equal dignity and formality as the
original contract.

b. In any case where an amendment is $50,000.00 or more, the amendment must be approved by the
proper award authority, and the approval shall be based upon negotiations conducted in accordance
with Florida's Sunshine Law by the Purchasing Negotiator or Contract Administrator.

c. In any case where the amendment is less than $50,000.00, negotiations may be conducted by the
Contract Administrator or designee; however, the amendment must be approved by the proper
award authority.

d. In cases of architectural and engineering non-continuing services contracts for capital construction
projects, amendments may be negotiated by the Contract Administrator when the amount is less
than $60,000.00. The Contract Administrator may negotiate amendments more than $30,000.00 but
less than $60,000.00 only two (2) times in the life of any architectural and engineering services
contract for capital construction. In any case, the amendments must be approved by the proper



f.

award authority and the approval shall be based upon negotiations conducted in accordance with
Florida's Sunshine Law by the Purchasing Negotiator or Contract Administrator.

The Contract Administrator may negotiate amendments to the scope of services and time of
performance, as long as the monetary limits of Section 21.94, and other provisions of this Code, are
adhered to.

All nonemergency work authorizations issued pursuant to a contract in the Library of Environmental
Consulting Services must be limited to a cumulative total of $200,000.00 for all such work
authorizations under a particular contract in the Library. If the Contract Administrator determines that
this limit must be exceeded for operational purposes, the Contract Administrator must bring the work
authorization to the Purchasing Negotiator for negotiation. The Contract Administrator will present
the negotiated work authorization to the Board of County Commissioners for approval.

(1998-1021, 10-6-98; 1999-0215, 3-2-99; 1999-0596, 4-13-99; 2001-1071, 10-23-01; 2002-685,
7-9-02; 2004-732, 8-24-04; 2005-290, 4-26-05; 2011-086, 3-8-11)

21.95—21.99. - Reserved.

PART VII. - COST PRINCIPLES FOR CONTRACTS OF THE CENTRAL PROCUREMENT SYSTEM

21.100. - Applicability.

a.

Except as otherwise provided for herein or in explicit provisions of particular contracts of concern, the
principles herein shall govern the allowability of costs incurred by the contractor in all contracts of the
Central Procurement System which explicitly provide for payment based on incurred costs such as
cost-plus and cost-reimbursable contracts and contracts of other types which provide for cost
reimbursement for selected portions of the contract.

To the degree practicable, these principles shall also govern the determination of the allowability of
estimated costs in the settlement of canceled or terminated contracts of the Central Procurement
System.

These principles are not applicable to costs for which fixed unit or lump sum prices are explicitly
stated in contracts or for which prices are fixed by law or regulation.

(1988-0180, 1-12-88)

21.101. - Allowable Costs.

a.

The total costs allowable for reimbursement on a contract at any given time are the sum of the
allowable direct costs actually incurred in the performance of the contract in accordance with its
terms; plus indirect costs, administrative overhead, and profit only to the degree and in the manner
explicitly specified in the particular contract of concern; and less all applicable credits to the County.

Direct costs shall be allowable for reimbursement to the extent that they are reasonable, allocable,
accounted for in accordance with generally accepted accounting principles, accounted for in a
manner consistent with the contractor's usual accounting practices in charging costs to its other
activities, not unlawful under any applicable statute and not precluded from allowability by any other
provision herein or of the particular contract of concern. Travel expenses shall be reimbursed in
accordance with the provisions set forth in Chapter 112, Florida Statutes. Interest due as a result of
late payments by the County shall be paid in accordance with the Prompt Payment Ordinance.

1. Reasonableness of Direct Cost. A direct cost is reasonable if, in its nature or amount, it does not
exceed that which would be incurred by an ordinary prudent person in the conduct of



competitive business. In determining the reasonableness of a given cost, consideration shall be
given to:

(&8 Whether the cost is of the type generally recognized as ordinary and necessary for the
conduct of the contractor's business or the performance of the contract.

(b)  Whether the cost is one that a prudent business person would incur under the
circumstances, considering the person's responsibilities to the owners of the business,
employees, customers, the County, and the general public.

(c) The restraints inherent in and requirements imposed by such factors as generally
accepted sound business practices; arm's length bargaining; federal, state, and local laws
and regulations; and the contract terms and conditions.

(d) Significant deviations from the contractor's established practices which may unjustifiably
increase the contract costs.

(e) Any other relevant circumstances.

Allocability of Direct Costs. A direct cost is allocable if it is incurred in the course of performance
of the contract in accordance with its terms; is assignable or creditable in accordance with the
relative benefits received to one or more cost objectives or other work units used solely to
accumulate and measure direct costs for the particular contract; and is not otherwise charged to
the contract.

Direct Material Costs. Direct material costs (costs of all supplies, including raw materials, parts,
and components, whether acquired by outside purchase, or acquired by transfer from within the
firm(s) under the control of the contractor) which are acquired in order to perform the contract
are allowable, subject to the following:

(@) Material costs shall include adjustments for all available discounts, refunds, rebates, and
allowances which the contractor reasonably should take under the circumstances, and for
credits for proceeds the contractor received or reasonably should receive for salvage and
material returned to a supplier.

(b) Allowances for all material transferred from within the firm(s) under the control of the
contractor shall be on the basis of costs incurred by the transferor except when:

(1) The contractor's established practice is to price such material at the transferor's
current sales price to its most favored customer for a like quantity under similar
payment and delivery conditions; and

(2) The price is established by either an established catalog price or by the lowest price
offer obtained as a result of competitive sealed bidding or competitive negotiations
conducted with other businesses which normally produce the items in similar
guantities.

(1988-0180, 1-12-88; 1990-1226, 4-24-90; 2001-1071, 10-23-01)

21.102. - Cost Not Allowable.

The following costs are not allowable unless explicitly provided for in the particular contract of

concern:
a.
b.

C.

Indirect costs.
Overhead costs.

All mileage for ground transportation in excess of the rate prescribed by the Board of County
Commissioners for reimbursement of its own employees.



d. All advertisement costs except those solely for recruitment of personnel, the procurement of
scarce items, and the disposal of scrap and surplus materials.

e. All bad debts including losses arising from uncollectible accounts and other claims, such as
dishonored checks, employee advances, and related collection and legal costs.

f.  Unsupported general contingency costs.

g. Entertainment costs to include amusements, social activities, and incidental activities relating
thereto, such as meals, beverages, lodging, transportation, and gratuities.

h. All interest, fines, and penalties paid on delinquent taxes.

i.  All other fines and penalties except those incurred as a direct result of compliance with a specific
provision of the contract.

j-  All gifts, contributions, and donations.
k. Losses incurred under other contracts.
I.  All federal income taxes and federal excess profit taxes.

m. All taxes from which the contractor could have obtained an exemption, but failed to do so
(except where the administrative costs of obtaining the exemption would have exceeded the tax
savings realized).

n. Litigation costs (filing fees, legal fees, expert witness fees, and all other costs involved in
litigating claims in court or before an administrative board), except when incurred to protect the
interest of the County and approved in advance by the County.

0. Pre-contract costs incurred prior to the effective date of the contract directly pursuant to and in
anticipation of the award of the contract.

Costs incurred in preparing, submitting, and supporting bids and proposals.

g. Actual losses which could have been covered by permissible insurance or were expressly
covered by self-insurance.

(1990-1226, 4-24-90)

21.103. - Cost Data Certification and Supporting Documentation.

Cost data provided in any cost proposals must be certified by the contractor to be accurate,
complete, and current to the best of the contractor's knowledge and belief. Invoices for incurred costs
must be documented by paid receipts, copies of checks, or other evidence that the costs were actually
incurred.

(1988-0180, 1-12-88; 2001-1071, 10-23-01)

21.104. - County's Right to Audit Books and Records.

The County has the right to audit the books and records of any contractor under any contract, except
when they are totally based on a firm, fixed price. Such books and records must be maintained by the
contractor for a period of three years from the date of final payment under the prime contract.

(1988-0180, 1-12-88)

21.105. - Compliance with State and Federal Requirements.



In contracts which are financed in whole or in part by Federal or state grant funds, all requirements
set forth in the grant documents or in the law, rules, and regulations governing the grant, including federal
or state cost principles, shall be satisfied. To the extent that they differ from those of the County, the cost
principles of the grantor shall be used.

(1988-0180, 1-12-88)

21.106—21.111. - Reserved.

PART VIII. - SUPPLY MANAGEMENT

21.112. - Relocation of Excess Supplies Within the County.

The Purchasing Division shall have the authority to authorize relocation of excess supplies within the
County Administration and set reasonable price for reimbursement to the accounts of the relinquishing
agency from the accounts of the acquiring agency.

(1988-0180, 1-12-88; 2011-696, 11-8-11)

21.113. - Disposal of Surplus Personal Property.

a. All personal property which has been declared surplus by the Board of County Commissioners or its
designee, the Director of Purchasing, shall be disposed of in the manner provided by sections
274.05 and 274.06, Florida Statutes. The Director of Purchasing may sell or dispose of surplus
personal property in conformance with Florida Statutes and the requirements of this Code.

b. In addition to Florida law and this Code, the following provisions apply to the sale or disposal of
surplus personal property:

1.

Except as provided in subsection 5, the donation or direct sale, for fair market value without bid
or auction, of all surplus personal property to a § 501 (c)(3) nonprofit civic, charitable,
educational, scientific, or cultural association or entity which primarily serves the public health
and welfare shall be subject to the express approval of the Board of County Commissioners.

Except as provided in Subsection 21.113.b.5, the direct sale without bid of surplus personal
property, regardless of fair market value, or donation to the State of Florida, or any
governmental unit, or any political subdivision as defined in Section 1.01, Florida Statutes, as
amended, shall be subject to the express approval of the Board of County Commissioners.

The disposal of surplus personal property to the public and private business entities, for value,
shall be by auction, quote, or sealed bid. The County reserves the right to award bids for
surplus property to local governmental entities located within Broward County, even when the
bids are not the highest obtained, provided the bid is judged to be fair and reasonable by the
Director of Purchasing.

Surplus personal property without commercial or market value may be disposed of in a manner
approved by the Director of Purchasing and in conformity with applicable laws.

Surplus personal property with a current value of less than $5,000.00 may be sold directly,
without bid or auction, for fair market value, or donated upon the approval of the Director of
Purchasing or designee, to a 8§ 501(c)(3) nonprofit, civic, charitable, educational, scientific,
cultural association or entity which primarily serves the public health and welfare, school or
governmental agency. The Director of Purchasing may not, in any fiscal year, donate or directly
sell surplus property with a cumulative fair market value of $5,000.00 or more to any one
association or entity without the Board of County Commissioner's approval. The Director of
Purchasing shall report donations and sales made under this subsection from time to time to the
County Administrator and County Auditor.



C.

Articles of clothing which become property of the County in accordance with applicable law shall
be sold by public sale or donated to a § 501(c)(3) nonprofit organization. Donations of clothing
done under this section may be made on an ongoing basis.

All donation requests or requests from a § 501(c)(3) nonprofit organization which primarily
serves the public health and welfare or a governmental unit for a direct nonauction, nonbid sale
must be on official letterhead stationery of the requesting nonprofit organization or
governmental unit, as applicable, and be addressed to the Director of Purchasing. The donation
request must include an explanation how the surplus personal property will be used for the
promotion of the health, welfare and public interest of the community. The letter of request must
include a declaration that donee agrees not to resell or otherwise dispose of donated surplus
personal property or permanently relocate the surplus personal property outside of Broward
County, excluding articles of clothing, for one (1) year from the date of receipt.

No employee directly participating in the disposing, processing, or pricing of surplus property
shall be entitled to purchase any such property.

In addition to Florida law and this Code, the following provisions apply to the sale or disposal of
surplus County vehicles:

1.

Only vehicles valued at less than $5,000.00 may be donated. Donees must be government
entities located within Broward County, as approved by the Director of Purchasing.

Vehicles valued at more than $5,000.00 must be sold at auction or through a competitive bid.
The County reserves the right to award bids for surplus vehicles to local government entities
located within Broward County, even when the bids are not the highest obtained, provided the
bid is judged to be fair and reasonable by the Director of Purchasing.

Vehicles valued at less than $5,000.00 may be sold by auction, sealed bid, quote, or on the
County's Internet Surplus Store.

A request from a nonprofit organization for a vehicle donation will be processed in accordance
with the Broward County Administrative Code, Chapter 19.12 (Motor Vehicles to Nonprofits). All
nonprofit organizations seeking grants-in-aid from Broward County must submit a Letter of
Interest in response to a public notice by the County pursuant to Section 19.10 of the Broward
County Administrative Code.

(1998-0004, 1-6-98; 1998-1021, 10-6-98; 2002-685, 7-9-02; 2004-732, 8-24-04; 2011-696, 11-8-

11)

21.114—21.117. - Reserved.

Editor's note— Res. No. 2004-491, § 9, adopted May 25, 2004, repealed former sections
21.114, 21.115 in their entirety. Former section 21.114 pertained to the purchase of fire and
medical supplies and derived from Res. Nos. 1996-0902, 10-1-96; 2002-917, 10-15-02. Former
section 21.115 pertained to purchase of fire apparatus maintenance and emergency vehicle
maintenance and derived from Res. Nos. 2002-960, 11-4-02. Section 29 of Res. No. 2004-732,
adopted Aug. 24, 2004, also repealed former section 21.114.

PART IX. - PRE-LITIGATION RESOLUTION OF CONTROVERSIES

21.118. - Authority To Resolve Protested Solicitations and Proposed Awards.

a.

Right to Protest. Any actual or prospective bidder or offeror who has a substantial interest in and is
aggrieved in connection with the solicitation or proposed award of a contract which is in excess of

the award authority of the Director of Purchasing may protest to the Director of Purchasing. Protests



arising from the decisions and votes of Selection and Evaluation Committees shall be limited to
protests based upon alleged deviation(s) from established Committee procedures set forth in this
Code and existing Broward County written Guidelines. Any allegations of misconduct or
misrepresentation on the part of a competing vendor will not be considered a protest, but will be
reviewed and, if appropriate, in the County's sole discretion, used for purposes of evaluating the
responsibility or qualifications of the vendor(s).

1.

Any protest concerning the bid or other solicitation specifications or requirements must be made
and received by the County within seven (7) business days from the posting of the solicitation or
addendum on the Purchasing Division's website. Such protest must be made in writing to the
Director of Purchasing. Failure to timely protest bid specifications or requirements is a waiver of
the ability to protest the specifications or requirements.

Any protest concerning a solicitation or proposed award above the award authority of the
Director of Purchasing, after the bid opening, shall be submitted in writing and received by the
County within five (5) business days from the posting of the final recommendation of award for
an Invitation for Bid or the final recommendation of ranking for a Request for a Letter of Interest
or a Request for Proposal on the Purchasing Division's website.

Any actual or prospective bidder or offeror who has a substantial interest in and is aggrieved in
connection with the proposed award of a contract which does not exceed the amount of the
award authority of the Director of Purchasing, may protest to the Director of Purchasing. The
protest shall be submitted in writing and received within three (3) business days from the
posting of the final recommendation of award for an Invitation for Bid or the final
recommendation of ranking for a Request for a Letter of Interest or a Request for Proposal on
the Purchasing Division's website.

Any actual or prospective bidder or offeror who has a substantial interest in and is aggrieved in
connection with the proposed award of a purchase order based on verbal quotation may protest
to the Director of Purchasing any time during the procurement process, up to the time of the
award of the purchase order, but not after such time.

For purposes of this section, a business day is defined as Monday through Friday between 8:30
a.m. and 5:00 p.m.

As a condition of initiating any bid protest, the protestor shall present the Director of Purchasing
with a nonrefundable filing fee for the purpose of defraying the costs in administering the protest
payable in accordance with the schedule provided below:

Estimated Contract Amount Filing Fee
$30,000—$250,000 S 500
$250,001—$500,000 $1,000
$500,001—S5 million $3,000
Over S5 million $5,000

The estimated contract amount shall be based upon the contract bid amount submitted by the
protestor. If no contract bid amount was submitted, the estimated contract amount shall be the
County's estimated contract price for the project. The County may accept cash, money order,




certified check, or cashier's check, payable to Broward County Board of County
Commissioners.

7. The filing of a protest under this section shall not stop the solicitation, negotiation, or contract
award process, unless it is determined by the Director of Purchasing, in consultation with the
Office of the County Attorney, that it is in the best interest of the County.

Authority to Resolve Protests. The Director of Purchasing shall have the authority to settle and
resolve a protest of an aggrieved offeror, actual or prospective, concerning the solicitation or award
of a contract.

Decision. If the protest is not resolved by mutual agreement, the Director of Purchasing shall
promptly issue a decision in writing, after consulting with the County Attorney's Office. The decision
shall:

1. State the reasons for the action taken.

2. Inform the protestant of his or her right to Administrative review and of the appeal bond
requirements, and provide the form of bond, if required.

Distribution. A copy of this decision shall be either mailed, sent by facsimile, or otherwise furnished
as agreed upon by the parties, immediately to the protestant and any other party intervening.

All protests under this section made by the aggrieved offeror, or its duly authorized agent or attorney,
shall be made by an offeror who has standing to maintain a protest under Florida case law, shall be
in writing, be timely made under this Code, and briefly state the facts and arguments upon which the
protest is made. Such notices, to be deemed timely, must be received by the County Purchasing
Division to the attention of the Director of Purchasing within the time stated. The institution and filing
of a protest under this Code is an administrative remedy that should be employed prior to the
institution and filing of any civil action against the County concerning the subject matter of the
protest.

Protests not timely made under this section shall be barred and shall not be heard by the Director of
Purchasing or the Hearing Officer. Any basis or ground for a protest not set forth in the letter of
protest required under this section shall be deemed waived.

(1994-0052, 1-25-94; 1998-1021, 10-6-98; 2001-1071, 10-23-01; 2002-685, 7-9-02; 2009-316,
4-28-09; 2010-106, 3-9-10; 2011-086, 3-8-11; 2011-696, 11-8-11; 2015-213, 4-14-15)

21.119. - Authority To Debar or Suspend.

a.

Authority. After reasonable notice to the person or company involved and reasonable opportunity for
that person or company to be heard, the Director of Purchasing, after consultation with the Office of
the County Attorney, shall have authority to debar or suspend a person or company, whether a prime
contractor/consultant or subcontractor/subconsultant, for cause from consideration for award of
future contracts. The debarment shall be for a period commensurate with the seriousness of the
cause(s), and shall continue for the entire time set by the Director of Purchasing. Where the offense
is willful or egregious, an indefinite term of debarment may be imposed. The Director of Purchasing
shall also have the authority to suspend a person or company from consideration for award of
contracts if there is probable cause for debarment. If suspension precedes a debarment, the
suspension period shall be considered in determining the debarment period. The Director of
Purchasing may suspend the person or company for a period of not more than three (3) months.
During the period of debarment or suspension, the person or company and its affiliates, or other
companies with any of the officers or principals the same as the suspended company, may not bid
on any County contracts, regardless of dollar amount, nor be approved as a subcontractor on any
County contract. A decision to suspend by the Director of Purchasing shall be considered a
conclusive and final act with no right of appeal.

Cause for Debarment. The causes for debarment include the following:



10.

Conviction for commission of a criminal offense as an incident to obtaining or attempting to
obtain a public or private contract or subcontract, or in the performance of such contract or
subcontract.

Conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification
or destruction of records, receiving stolen property, or any other offense indicating a lack of
business integrity or business honesty which currently, seriously, and directly affects
responsibility as a contractor.

Conviction under state or Federal antitrust statutes arising out of the submission of bids or
proposals.

Violation of contract provisions, as set forth below, of a character which is regarded by the
Director of Purchasing to be so serious as to justify debarment action:

(@) Deliberate failure without good cause to perform in accordance with the specifications or
within the time limit provided in the contract; or

(b) A recent record of failure to perform or of unsatisfactory performance in accordance with
the terms of one or more contracts; provided that failure to perform or unsatisfactory
performance caused by acts beyond the control of the contractor shall not be considered to
be a basis for debarment.

Refutation of an offer by failure to provide bonds, insurance or other required certificates within
a reasonable time period.

Refusal to accept a purchase order, agreement, or contract, or to perform thereon provided
such order was issued timely and in conformance with the offer received.

Presence of principals or corporate officers in the business of concern, who were principals
within another business at the time when the other business was suspended or debarred within
the last three years under the provisions of this section.

Violation of the ethical standards set forth in state law.
Violation of the Cone of Silence, Section 1-266, Broward County Code.

Any other cause the Director of Purchasing determines to be so serious and compelling as to
affect responsibility as a county contractor including debarment by another governmental entity
for any cause listed in this Code.

Decision. The Director of Purchasing shall issue a written decision to debar or suspend. The decision
shall:

1.
2.

State the reason for the action taken, and

Inform the debarred person of its rights to Administrative Review.

Notice of Decision. A copy of the decision for the debarment or suspension shall be mailed or
otherwise furnished immediately to the debarred person and any other party intervening.

(1988-0180, 1-12-88; 1990-2809, 9-11-90; 1994-0052, 1-25-94; 1998-1021, 10-6-98; 2002-685,
7-9-02; 2009-316, 4-28-09)

21.120. - Hearing Procedure for Debarment of Persons and Determinations of the Director of

Purchasing.
a. Right of Appeal.
1. Any person having a substantial interest in the matter, who is dissatisfied or aggrieved with the

notification of the Director of Purchasing's determination regarding the resolution of a protested
solicitation or proposed award or a determination to debar or refusal to reinstate, must, within



ten (10) calendar days of such notification, appeal said determination to the County in
accordance with the hearing procedures contained in Subsection 21.118 of this Code. All
requirements and restrictions of Subsection 21.118 apply to appeals filed pursuant to this
Subsection 21.120.a.1.

Any person who has a substantial interest in the matter and who is dissatisfied or aggrieved with
the determination of responsiveness by the Selection Committee pursuant to Subsection
21.83.d of this Code must appeal said determination to the County by sending written notice to
the attention of the Director of Purchasing to the County Purchasing Division. Such appeal must
be received by the County Purchasing Division within ten (10) calendar days of the
determination by the Selection Committee to be deemed timely. The requirements of
Subsections 21.118.e and 21.118.f shall be applicable to the appeal of the Selection
Committee's determination of responsiveness. Only appeals that are in writing and timely made
by or on behalf of a person who has standing to maintain a protest under Florida case law, and
accompanied by an original appeal bond or certified copy thereof as required by Subsection
21.120.a.3, shall be entitled to a decision by a hearing officer. The written appeal shall briefly
state the facts and arguments upon which the appeal is based. The institution and filing of an
appeal pursuant to this Subsection is an administrative remedy to be employed prior to the
institution and filing of any civil action against the County concerning the subject matter of the
appeal.

Any appeal of the Director's determination concerning a protested solicitation or proposed
award must be accompanied by an original appeal bond or certified copy thereof in a form
prescribed by the Director in an amount equal to one percent (1%) of the estimated contract
amount as defined in Subsection 21.118.a.6 of this Code, or $25,000, whichever is less, and
conditioned upon payment of all costs and fees awarded the County pursuant to Subsection c.7
of this Section. In protest appeals where the estimated contract amount is less than $250,000,
the original appeal bond or certified copy thereof shall be in the amount of $500 and conditioned
upon payment of all costs and fees awarded the County pursuant to Subsection c.7 of this
Section. In lieu of the original appeal bond or certified copy thereof, the County may accept
cash, money order, certified check, or cashier's check, payable to Broward County Board of
County Commissioners. The appeal bond shall not be waived for appeals pursuant to
Subsection 21.120.a.2 of this Code. The appeal bond shall remain in place until a written final
determination is made by the hearing officer. Failure to provide and maintain the required
original appeal bond or certified copy thereof shall cause the immediate dismissal of the appeal.

Stay of Procurements During Appeal. In the event of a timely appeal under this section, the
County shall not proceed further with the solicitation or with the award of this contract until a
written final determination is made by the hearing officer or a written determination is made by
the Director of Purchasing that the solicitation must continue or award of the contract must be
made without delay in order to protect the substantial interest of the County.

Hearing Date. After the receipt of the notice of appeal, the County shall schedule a hearing before a
hearing officer, at which time the person shall be given the opportunity to demonstrate why the
decision of the Director of Purchasing should be overturned.

Hearing Procedure. The procedure for any hearing required by this article shall be:

1.

The County shall cause to be served upon the person a notice of hearing, stating the time and
place of the hearing. The notice of hearing shall be sent by certified mail, return receipt
requested, to the mailing address of the vendor.

The person shall have the right to be represented by counsel, to call and examine witnesses, to
introduce exhibits, to examine opposing witnesses on any relevant matter, even though the
matter was not covered under direct examination, and to impeach any witness regardless of
which party first called the witness to testify.

In any hearing before the hearing officer, irrelevant, immaterial or unduly repetitious evidence
shall be excluded. All other evidence of a type commonly relied upon by reasonably prudent



persons in the conduct of their affairs shall be admissible whether or not such evidence would
be admissible in a trial in the courts of Florida.

4. The hearing officer shall be able to compel the attendance of witnesses, if requested by a party,
by issuance of an administrative subpoena served by certified mail or by any other process and
service authorized by law. The hearing officer shall only determine whether procedural due
process has been afforded, whether essential requirements of law have been observed, and
whether the Director of Purchasing's findings are arbitrary, capricious, or an abuse of discretion,
or whether such findings are in accordance with the law or are unsupported by substantial
evidence as a whole. In cases involving determinations of responsiveness pursuant to
Subsection 21.83.d of this Code, the hearing officer shall only determine whether the Selection
Committee's determination is arbitrary and capricious. In cases involving determinations of
violation of Section 1-266, Code of Ordinances, relating to the cone of silence, the hearing
officer shall only determine whether there has been a violation of the ordinance. Substantial
evidence means such relevant evidence as a reasonable person might accept as adequate to
support a conclusion. When all parties are represented by counsel, upon a written motion made
at least ten (10) days prior to the scheduled hearing date, the hearing officer may allow local
depositions of the parties who have personal knowledge of the protest and who will be
unavailable to testify at the hearing. The hearing officer may grant the motion of any person
having standing under Florida law to intervene in the proceedings. The hearing officer must rule
upon any preliminary motions or motions to intervene before the commencement of a hearing
held under this section. Such motions shall be made at least ten (10) days prior to the date the
hearing is scheduled. The motions may be argued at the final hearing or at a motion hearing
noticed prior to the date of the final hearing. When all parties are represented by counsel, the
hearing officer may also allow each party one (1) written request for production of documents,
on an expedited basis, prior to the hearing and may issue subpoenas duces tecum for
withesses to bring documents to the hearing. Any motions allowed by this section must be
made at least ten (10) days before a hearing is scheduled and served upon all parties, to be
considered.

5. Within thirty (30) days from the hearing, the hearing officer shall complete and submit to the
county and the person requesting said hearing a final order consisting of the findings of fact and
conclusions of law as to the granting or denial of the appeal. The hearing officer shall uphold or
reverse the decision giving rise to such protest but may not grant any allied, additional,
alternative, or supplemental relief in the same order.

6. This procedure should be concluded prior to the institution of any civil action regarding the same
subject matter. Appeal from the decision of the hearing officer shall be by certiorari to the circuit
court in accordance with the Florida rules of Appellate procedure and shall be based on the
record established before the hearing officer.

7. The original appeal bond or certified copy thereof required by this Subsection shall be
conditioned upon the payment of all costs and fees, excluding attorney's fees unless allowed for
in this Subsection, incurred by the County in the appeal and which shall be included in the final
order if the hearing officer denies the appeal. Upon payment of such costs and fees by the
protester filing the appeal, the bond shall be returned. If the hearing officer grants the appeal,
the original appeal bond shall be returned to the protestor. Upon timely and proper written
motion of the County, the hearing officer shall be empowered, in the exercise of sound
professional discretion, to award attorney's fees to the County if the hearing officer finds that the
protestor, or its counsel, knew or should have known that the claim was not supported by facts
or law.

8. All hearings shall be held in Broward County, Florida and Florida law will apply.

(1988-0180, 1-12-88; 1998-1021, 10-6-98; 2001-1071, 10-23-01; 2002-685, 7-9-02; 2004-732,
8-24-04; 2006-401, 6-13-06; 2009-316, 4-28-09; 2010-106, 3-9-10; 2011-086, 3-8-11; 2011-696,
11-8-11; 2016-229, 4-12-16)



21.121. - Reinstatement.

a.

Application. A debarred person may only be reinstated upon submission of an application to the
Director of Purchasing. Each application for reinstatement (after the term of debarment has been
completed) shall include the following information:

1. The name, address and telephone number of the party making the request or the party's
representative.

2. A statement of the financial responsibility of the company.

3. A statement of facts indicating how the circumstances which led to the debarment have been
cured.

4. Alist of jobs completed during the two years prior to the reinstatement application.
5. Alist of all departments of the County for which the person has performed work.

Grounds. Request for reinstatement during the period of debarment shall be made in writing based
upon the following.

1. Discovery of new and material evidence not previously available.

2. Dismissal of the indictment or reversal of the conviction.

3. Bona fide change in ownership or management sufficient to justify a finding of present
responsibility.

Procedures. The determination whether to reinstate shall be based on the written submission of
evidence, without further hearing. Upon consideration of the written submission, the Director of
Purchasing shall make a determination whether or not reinstatement is warranted. If the Director of
Purchasing determines that the person should not be reinstated, the person may request a hearing
before the hearing officer in accordance with Section 21.120.

(1990-2809, 9-11-90; 2011-696, 11-8-11)

21.122. - Termination of Contract; Rescission of Award.

Termination of any contract or rescission of award must be made by the awarding authority; and, in

all cases where the Board takes this action, it must be based upon the Director of Purchasing's
recommendation. The Director of Purchasing will examine the circumstances and reasons behind the
breach of contract, or other reasons for rescission or termination, and determine if there is a solution
possible in the situation. If a breach of contract occurs, or rescission of award or termination of contract is
necessary, the Director of Purchasing may suspend or debar the subject vendor for failure to perform
under the terms of the Broward County Procurement Code.

(1999-0215, 3-2-99; 2011-696, 11-8-11)

21.123—21.125. - Reserved.

PART X. - SOLICITATION OR AWARDS IN VIOLATION OF LAW OR RULES AND REGULATIONS

21.126. - Applicability of this Part.

The provisions of this Part apply where it is determined administratively or upon administrative or

judicial review that a solicitation, proposed award, or award of a contract is in violation of law or rules and

regulations.



(1988-0180, 1-12-88)

21.127. - Remedies Prior to an Award.

If prior to award it is determined that a solicitation or proposed award of a contract is in violation of
this Procurement Code or rules or regulations, the solicitation or proposed award shall be:

a. Canceled; or

b. Revised to comply with the rules or regulations.
(1998-1021, 10-6-98)

21.128. - Remedies After an Award.
If after an award it is determined that a solicitation of award of a contract was in violation of this Code
or rules and regulations, then:

a. Good Faith of Vendor. If the person awarded the contract has not acted fraudulently or in bad
faith:

1. The contract may be ratified and affirmed, provided it is determined that doing so is in the
best interest of the County, or

2. The contract may be terminated in a manner designed to eliminate any damages to the
contractor.

b. Bad Faith of Vendor. If the person awarded the contract has acted fraudulently or in bad faith:
1. The contract may be declared null and void, or

2. The contract may be ratified and affirmed if such action is in the best interest of the County.
Such action does not prejudice the County's rights to such damages as may be
appropriate.

(1988-0180, 1-12-88)

21.129. - Disclaiming Responsibility for Improper Purchasing.

The Board may disclaim responsibility and liability for any expenditure or agreement for expenditure
arising from a procurement made in its name, or the name of any governmental body under its authority
by an unauthorized person or any person acting outside this Code or their authorization or delegation as

provided for by this Code. The expense of any such disclaimed transaction will become the personal
liability of the individual who acted improperly.

(1988-0180, 1-12-88)
21.130—21.134. - Reserved.
PART XI. - INTERGOVERNMENTAL RELATIONS

21.135. - Cooperative Purchasing.

a. Cooperative Purchasing Authorized.

1. Scope.



(@ Broward County Purchasing Division may either participate in, sponsor, conduct, or
administer cooperative purchasing agreements for the procurement of any supplies,
services or construction with one or more local public procurement units or external
procurement units, in accordance with an agreement entered into between the participants.
Such cooperative purchasing may include but is not limited to joint or multiple party
contracts between public procurement units and open-end contracts which are made
available to local public procurement units. The actual award shall be made by the
appropriate awarding authority of Broward County. The awarding authority is hereby
authorized to award purchases or contracts that are the result of cooperative purchasing
agreements or that have been awarded by a local public procurement unit or external
procurement unit as long as generally acceptable standards of public procurement have
been followed. If Broward County is the lead agency, the award will be made by the
authorized awarding authority.

(b) The awarding authority is authorized to enter into any cooperative purchasing agreement
with a local procurement unit or any public procurement unit for the purpose of joint
procurement of goods or services. Such purchases will be made using the terms and
conditions of the Co-op lead agency or the Co-op accepted terms and conditions which
may not follow all requirements of the Broward County Procurement Codes or Ordinances,
but follow generally accepted public procurement principles.

2. The Purchasing Division is expressly authorized to directly purchase from contracts generated
by the State of Florida, and the General Services Administration of the Federal Government, as
well as other units of the federal Government, PRIDE, and Respect of Florida. Such purchases
are to be in accordance with the terms and conditions of the contract held by the State or
Federal entity. The Director of Purchasing is expressly authorized to purchase directly, from
vendors holding Federal contracts and offering to sell to the County at the exact or lower prices
than the Federal Government, but at terms and conditions agreed upon by the vendor and the
Director of Purchasing in an amount up to the Director of Purchasing's award authority.

Sale, Acquisition or Use of Supplies by a Public Procurement Unit. Broward County Purchasing
Division may sell to, acquire from or use any supplies or services belonging to a local public
procurement unit or external procurement activity, independent of the requirements of this Code, with
the award made by the appropriate awarding authority.

Public Procurement Units in Compliance with Code Requirements. Where a local public procurement
unit or external procurement activity administer a cooperative purchase activity complying with the
generally accepted public procurement principles, the Broward County Purchasing Division
participating in such a purchase shall be deemed to have complied with the Code.

Contract Controversies. Any controversies concerning the award or processing of a contract which
has been entered into on a cooperative basis shall be remedied under the rules and regulations of
the entity advertising the contract.

Authority to Enter into Contract awarded by Other Governmental Units. The Director of Purchasing
shall have the authority to enter into a contract awarded by a public procurement unit if the public
procurement unit and-or the vendor agree to such an award of their contract and the procurement
was accomplished under generally accepted public procurement principles. The actual award of
such a contract shall be made by the applicable awarding authority.

(1988-0180, 1-12-88; 1998-1021, 10-6-98; 2001-1071, 10-23-01; 2011-696, 11-8-11)
21.136—21.140. - Reserved.
PART XII. - SMALL BUSINESS ENTERPRISES

21.141. - Policy.



The Board of County Commissioners has determined that the County shall take affirmative action to

increase the participation of small business enterprises in all County procurements administered through
the Central Procurement System of Broward County, to include, as appropriate, the use of annual goals
for the procurement of all classes of goods and services, goals on individual contracts, and reserves.

(1988-0180, 1-12-88; 2011-086, 3-8-11; 2011-696, 11-8-11)

21.142—21.146. - Reserved.

PART XIII. - RISK MANAGEMENT IN PROCUREMENT

21.147. - Bid or Proposal Security.

a.

Bid Security Allowed on any Solicitations. The Director of Purchasing may require a Bid Security for
any Bid Invitation, Two-Step Contracting Process, or Request for Quotation issued by the
Purchasing Division. The security shall be a bond provided by a surety company authorized to do
business in this state or the equivalent in cash, certified check, cashier's check, irrevocable letter of
credit, or an alternate form of security for the same purpose, subject to the same conditions and in a
form acceptable to the Office of the County Attorney as a bid security.

Amount of Bid Security. Bid security shall be a percentage amount determined by the Director of
Purchasing of the total amount of the bid.

Rejection of Bids for Noncompliance with Bid Security Requirements. When the solicitation requires
security, noncompliance mandates the bids be rejected, unless it is determined that the bid fails to
comply in a non-substantial manner with the security requirements. Failure to supply bid security with
the bid at the time of the bid opening shall automatically disqualify the bidder as non-responsive to
the requirements.

Withdrawal of Bids. After bids are opened, they shall be irrevocable for one hundred twenty (120)
days or a period specified in the invitation for bids, except as provided in Subsection 21.30.f.4(b) of
this Code. If a bidder is permitted to withdraw its bid before award, no action shall be taken against
the bidder or the bid security.

(1988-0180, 1-12-88; 1995-0154, 2-7-95; 1998-1021, 10-6-98; 2011-086, 3-8-11; 2011-696, 11-
8-11)

21.148. - Performance and Payment Bonds.

a.

Bonds Required When Deemed Necessary by Purchasing. Performance and payment bonds or
equivalent acceptable security shall be required at the discretion of the Director of Purchasing.

Bond Must be Delivered Prior to Issuing Contract Document. If required, a performance and payment
bond satisfactory to the County, executed by a surety company authorized to do business in this
State or otherwise secured in a manner satisfactory to the County shall be presented to the County
prior to issuance of a contract document.

Substitutes for Bonds Acceptable. In lieu of a performance and payment bond, the County may
accept cash, money order, certified check, cashiers check, or irrevocable letter of credit. Such
alternate form of security shall be for the same purpose and shall be subject to the same conditions
as a performance and payment bond.

Reduction of Bond Amount. The Director of Purchasing may reduce the amount of performance and
payment bonds required on a specific contract. Disclosure of the reduction shall be present in the
Invitation for Bids.



e. Authority to Require Additional Bonds. Nothing in this section shall be construed to limit the authority
of the Director of Purchasing to require a performance bond or other security in addition to those
bonds, or in circumstances other than those specified in this Code.

(1988-0180, 1-12-88)

21.149. - Indemnification.

To the extent allowed by law, all contracts for goods and/or services shall provide that the contractor
shall indemnify and save harmless the County, its officers, agents and employees from any injuries or
damages received by any person during any operations connected with the contract, or by use of any
improper materials or by any act or omission of the contractor or contractor's subcontractors, agents,
servants or employees.

(1988-0180, 1-12-88; 2001-1071, 10-23-01)

21.150. - Insurance Requirement.

a. The Risk Management Division or an individual specializing in risk management will review, as
requested, special conditions and instructions to bidders for the solicitation of bids or quotations for
supplies, services, or construction. Staff with special knowledge in Risk Management will complete a
sample certification reflecting the insurance requirements which shall be contained in the solicitation
documents.

b. Upon awarding of a bid or quotation, a specialist in risk management will review insurance
certifications, approving those which comply with the requirements of the solicitation. Non-approved
certifications will be returned to the Purchasing Division with the reasons for non-approval and
instructions as to how the certification may be corrected. The Risk Management Division or individual
specializing in risk management will advise the Purchasing Division of cancellation or failure to
maintain insurance upon receipt of notification. The Purchasing Division shall not allow any contract
to continue without proper insurance in effect after they have been so notified of the lapse of the
requisite insurance.

(1998-1021, 10-6-98)

21.151. - Solicitation for Insurance.

All solicitations for insurance will contain a section that requires the proposers to divulge to the
County the commission they are receiving for the insurance being proposed.

(1998-1021, 10-6-98)
21.152—21.155. - Reserved.
PART XIV. - COMPLIANCE WITH ALL APPLICABLE LAWS

21.156. - Law and Grant Requirement.

If any situation where compliance with this Code will place the County in conflict with state or federal
law or the terms of any grant, the County shall comply with such Federal or state law, grant requirements,
or authorized regulations which are mandatorily applicable and which are either not reflected in this Code
or are contrary to provisions of this Code.



(1988-0180, 1-12-88; 2011-696, 11-8-11)

21.1. - Authority.

Pursuant to the authority granted by the Broward County Code of Ordinances, the rules and
regulations set forth herein have been promulgated and approved by the Broward County Board of
County Commissioners.

(1988-0180, 1-12-88)

21.2. - Short Title.

These rules and regulations shall be known and may be cited as the "Procurement Code of Broward
County".

(1988-0180, 1-12-88)

21.3. - Purposes, Rules of Construction.

a. Interpretation. This Code shall be construed and applied to promote its underlying purposes and
policies.

b. Purposes and Policies. The underlying purposes of this Code are to provide Broward County a
unified purchasing system, with centralized responsibility allowing for processing of some work by
delegation. This Code simplifies, clarifies and modernizes the rules and regulations governing
procurement by the County while allowing the continued development of procurement policies and
practices. This Code provides for increased economy in procurement activities and enables the
County to maximize to the fullest extent practicable, the purchasing value of public funds by fostering
effective broad based competition within the free enterprise system, while ensuring fair and equitable
treatment of all persons who deal with County Procurement. This Code provides safeguards for the
maintenance of a procurement system of quality and integrity and also is intended to provide for
increased public confidence in the procedures followed by public procurement.

c. Singular-Plural and Gender Rules. In this Code, unless the context requires otherwise:
1. Words in the singular number include the plural, and those in the plural include the singular; and

2. Words of a particular gender include any gender and the neuter, and when the sense so
indicates, words of the neuter may refer to any gender.

(1988-0180, 1-12-88; 2011-696, 11-8-11)

21.4. - Supplementary General Principles of Law Applicable.

The principles of law and equity, including the Uniform Commercial Code of this State, the law
merchant, law relative to ethics, and law relative to contracts, agency, business entities, fraud,
misrepresentation, duress, coercion, mistake, or bankruptcy shall supplement the provisions of this Code.
All contracts awarded by virtue of this Code, and all procurement of the County pursuant to this Code,
shall be governed by and construed under the laws of the State of Florida and the local laws of Broward
County. Negotiation of contracts, amendments thereto, and work authorizations shall be in accordance
with Government in the Sunshine law.

(1998-1021, 10-6-98; 2005-290, 4-26-05)



21.5. - Requirement of Good Faith.

This Code requires all parties involved in the negotiation, development, performance, or
administration of County contracts to act in good faith.

(1988-0180, 1-12-88)

21.6. - Application of this Code.

a. General Application. This Code applies only to contracts solicited or entered into after the effective
date of this Code unless the parties agree to its application to a contract solicited or entered into prior
to the effective date.

b. Application to Procurement. This Code shall apply to every Procurement of the Board of County
Commissioners irrespective of the source of the funds, including federal assistance monies except
as otherwise specified in Section 21.18; except that this Code shall not apply to either grants,
agreements of any nature or contracts between the County and qualified, eligible nonprofit grantees
under Section 501 of the Internal Revenue Code, or other governments. It shall also apply to the
disposal of County supplies. Nothing in this Code or in regulations promulgated hereunder shall
prevent any governmental body or political subdivision from complying with the terms and conditions
of any grant, gift, bequest, or cooperative agreement.

c. Waiver of Code. The Board may waive all or specific provisions of this Procurement Code for good
cause, prior to the solicitation of offers, or may waive specific provisions of this Procurement Code as
is in the best interest of the County, at any point in the procurement process.

d. Application to Other Governmental Bodies. Any governmental body other than those under the direct
control of the Board may choose to utilize the procurement services of the Purchasing Division, with
the concurrence of the Purchasing Division or the Board. To the degree they utilize these services,
they shall be subject to the provisions of these rules and regulations.

(1988-0180, 1-12-88; 1998-1021, 10-6-98; 2001-1071, 10-23-01)

21.7. - Determinations.

Written determinations required by this Code shall be retained in the appropriate official contract file
of the Director of Purchasing.

(1988-0180, 1-12-88)

21.8. - Definitions.
a. The words defined in this Section shall have the meanings set forth below whenever they appear in
this Code, unless:

1. Context Determines Definition. The context in which they are used clearly requires a different
meaning; or

2. Definition Prescribed. A different definition is prescribed for a particular "Part" or provision.
b. Definitions.

1. Addenda means additional directions or modifications to the solicitations which are issued as
separate documents after issuance of the solicitations.

2. Administrator means the County Administrator, who is the head of the Administrative Branch of
County Government.



10.

11.

12.
13.

14.

15.

16.

Amendment is a method of changing the terms and conditions or requirements of a contract or
agreement beyond what is specifically provided for in the contract. All amendments must be
approved with equal dignity and formality as the original contract signed by the appropriate
awarding authority based on the total amount of all amendments.

Award means the acceptance of a Bid, Offer, or Proposal by the proper Governmental Authority.
The Board of County Commissioners must award all contracts over the limit established in
21.31 with the exception of Emergency Procurement discussed in Section 21.39 or as otherwise
specified in this Code.

Board means the Board of County Commissioners of Broward County, Florida.

Business means any corporation, partnership, individual, sole proprietorship, joint stock
company, joint venture, or any other private legal entity.

Competitive Selection and Negotiation is a method of procurement whereby qualified
professional firms are invited to submit either "Letters of Interest" or "Proposals" and are
shortlisted" by an appropriately-appointed selection/evaluation committee. Discussions are held
with at least the top three firms who are either ranked or scored, and negotiations are initiated
with the best rated firm. If negotiations are unsuccessful, they shall be terminated and
negotiations shall proceed with the other firms in order of their rating. Eventual selection is
made of one firm with which negotiations take place.

Construction Change Order is a written order authorized by the proper authority, directing the
contractor to make changes which the changes clause of the construction contract authorizes.

Change Order is a written order amending a Purchase Order to correct errors, omissions, or
discrepancies in Purchase Orders to cover acceptable overruns and freight costs; incorporate
requirements to expand or reduce the scope of goods or services ordered; or to direct other
changes in contract execution to meet unforeseen field, emergency, climatic, regulatory or
market conditions which is authorized by the change order clause of the contract.

Consultants' Competitive Negotiations Act or (CCNA) is the common name for Section
287.055 of the Florida Statutes, as amended. concerning the procurement of Architectural,
Engineering (including testing), Landscape Architecture, and Registered Land Surveying and
Mapping Services. These services shall be procured by either Request for Letters of Interest or
Request for Proposals and Competitive Selection and Negotiation.

Contract means all types of binding agreements, regardless of what they may be called, for the
procurement or disposal of supplies, services or construction.

Contractor means any person having a contract with the Board of County Commissioners.

Contract Administrator means the ranking managerial employee of the agency requesting
items or services, or an employee expressly designhated by the Department Director. The
contract administrator has the responsibility to insure that the provisions of each contract are
complied with by both the County and the Contractor.

Contract Modification means any written alteration in specifications, delivery point, rate of
delivery, period of performance, brand or model, price, quantity, or other provisions of any
contract accomplished by mutual action of the parties to the contract. Such a modification if not
provided for in the original contract must be effected by a formal Amendment to the Contract.

Construction means the process of building, altering, repairing, improving, or demolishing any
public structure or building, or other public improvements of any kind to any public real property
owned or under the control of Broward County. It does not include the routine operation, repair,
or maintenance of existing structures, buildings, or other real property.

Cooperative Purchasing means the procurement conducted by or on behalf of more than one
public procurement unit.



17.

18.
19.

20.
21.

22.

23.
24,

25.

26.

27.

28.

29.

30.
31.

Cost-Reimbursement Contract means a contract under which a contractor is reimbursed for
costs which are allowable and allocable in accordance with the contract terms and the
provisions of this Code and a fee, if any.

County Public Procurement Unit means the Purchasing Division of Broward County.

Current Known Requirements means the amount of an item or service that will fulfill the needs
of any County agency at any point in time or the estimated amount of an item or service that is
projected to fulfill the needs of the County for a period of time specified in a bid document. The
award authority is based upon the current known requirements and, if this amount changes,
then the award authority will be adjusted, if necessary, at the next opportunity to rebid the
contract.

Data means recorded information, regardless of form or characteristic.

Design-build means a single contract with a design-build firm for the design and construction of
a county construction project pursuant to the Consultants' Competitive Negotiation Act.

Design criteria package means concise, performance-oriented drawings or specifications of
the project and shall include such performance-based criteria as the legal description of the site,
survey information concerning the site, interior space requirements, material quality standards,
schematic layouts and conceptual design criteria of the project, cost or budget estimates,
design and construction schedules, site development requirements, provisions for utilities, storm
water retention and disposal, and parking requirements, as may be applicable to the project.

Designee means a duly authorized representative of the person holding a superior position.

Director of Purchasing means the person holding the position established in Section 3.28. of
the Broward County Administrative Code, as the head of the Purchasing Division of Broward
County.

Emergency means a threat to public health, welfare, safety, property or other substantial loss
to the County.

Discount-from-List Contracts means those contracts whereby price is determined by applying a
percentage discount from an established catalog price. This type of contract is only to be used
when it is determined by the Director of Purchasing that this contracting methodology is in the
best interest of the County.

Employee for the purposes of this Code means an individual employed by the Board of County
Commissioners drawing a salary or wages from the Board, and any non-compensated
individual performing personal services for such a governmental body.

Established Catalog Price means the price included in a catalog, price list, schedule, or other
form that:

(@) Is regularly maintained by a manufacturer or contractor;
(b) Is either published or otherwise available for inspection by customers; and

(c) States prices at which sales are currently or were last made to a significant number of any
category of buyers or buyers constituting the general buying public for the supplies or
services involved.

Excess Supplies means any supplies having a remaining useful life but which are no longer
required by the using agency in possession of the supplies.

Expendable Supplies means all consumable supplies other than non-expendable supplies.

External Procurement Activity means any buying organizations not located in this County,
which, if located in this County, would qualify as a public procurement unit. An agency of the
United States or any state government is an external procurement activity.
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Firm Fixed-Price Contract means a contract whereby the price is fixed, not variable, for the
entire life of the contract or until a set quantity of goods or services is delivered.

General Services means support services performed by an independent contractor requiring
specialized knowledge, experience, or expertise. The service rendered does not consist
primarily of acquisition of equipment or materials. A general service may be differentiated from a
professional service by the degree of direction given to the provider. A professional service
generates solutions with very little direction from the government while a general service
provides a measured outcome of work completed.

Examples: designing a computer system is a professional service; writing computer code or
providing a packaged system is a general service; designing a building is a professional service;
drawing plans is a general service. Additional examples of general services are: pest control,
janitorial, laundry, catering, security, and maintenance of equipment. General Services are
procured through either a Request for Letters of Interest, a Request for Proposals, or an
Invitation for Bids. Procurement of general services may include subjective evaluation factors of
the submitting firms.

Governmental Agency means any agency of the Federal, State, or any local government.

Grant means the furnishing by the County Government or a County-authorized not-for-profit
provider of assistance, whether financial or otherwise, to any person to support a program or
activity, or the furnishing to the County Government of such assistance by another entity. It
does not include an award to a for-profit organization, the primary purpose of which is to
procure an end product to be provided directly to the County Government, whether in the form
of supplies, services, or construction. A contract resulting from such an award is not a grant but
a procurement contract.

GSA Contracts means contracts entered into by the General Services Administration of the
Federal Government (also known as GSA Schedules) and are multiple award contracts
containing prices to be utilized by all Federal Government Agencies. GSA contracts also contain
the most-preferred-customer clause, making the prices contained in GSA contracts equivalent
with those that are given to the most preferred customer of the vendor.

Invitation for Bids means all documents, whether attached or incorporated by reference,
utilized for soliciting formal bids.

Letter of Interest (Request for) or RLI is a method of selecting a vendor whereby all vendors
are invited to submit a summary of their qualifications and state their interest in performing a
specific job or service. From these Letters of Interest, the County determines which vendors
shall be "shortlisted," interviewed, and selected for final negotiation for a contract.

Local Public Procurement Unit means any City, Town, and any other subdivision of the state
located within Broward County or a public agency of any such subdivision, public authority,
educational, health, or any other institution, and any other entity which expends public funds for
the procurement of supplies, services, and construction.

Lock-In means the improper construction of specifications so as to limit, unnecessarily, the
number of vendors or brands that may compete on any particular procurement.

Mandatory Bid Amount means the dollar amount at which the formal Bid Process is required
unless an exemption is provided in this Code. The Mandatory Bid Amount is $50,000.
Purchases below the Mandatory Bid Amount shall, whenever possible, be procured through
informal quotations, but other informal methods may be used at the discretion of the Director of
Purchasing. The current known requirement of any commaodity or service shall not be divided to
circumvent the requirement of the Mandatory Bid Amount; however, there is no requirement to
aggregate all predicted amounts of any commodity or service for formal bidding. The Director of
Purchasing may deem it more beneficial or economical to purchase an annual or alternate
guantity of a commodity or service at one time or to enter into an open-end contract for annual
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or alternate requirements, in which case if the aggregate total exceeds the mandatory bid
amount, formal bid procedures shall be used.

Materially Unbalanced Bid means a bid which generates a reasonable doubt that award to the
bidder submitting a mathematically unbalanced bid will result in the lowest ultimate cost to the
County; or which is so mathematically unbalanced as to result in an advance payment.

Mathematically Unbalanced Bid means a bid containing lump sum or unit bid items which do
not reflect reasonable actual costs plus a reasonable proportionate share of the bidder's
anticipated profit, overhead costs, and other indirect costs.

May denotes the permissive. Failure to comply with a "may" directive will generally not be a
matter of responsiveness.

Multiple-Award Contracts means contracts which provide awards to more than one vendor for
the same item. These contracts may be used by Purchasing only when it is determined by the
Director of Purchasing that the use of more than one vendor is in the best interest of the
County.

Must denotes the imperative. Failure to comply with a "must" directive will generally be a
matter of responsiveness.

Negotiations for Professional Services means the act of determining terms, conditions, and
prices for the performance of professional services. An appropriately-appointed negotiation
committee shall negotiate with the top-ranked candidate from the competitive selection of
professional services firms, in an attempt to reach agreement on a contract for the provision of
services to the County.

Non-Expendable Supplies means all tangible supplies having a value of over $1,000.00 or
more per unit, and a normal life expectancy of one year or more and all other tangible supplies
designated as subject to formal inventory control.

Open-End Contract or Designated Price Agreement means a contract whereby an indefinite
guantity of supplies, services, or construction is to be procured over an identified time span, as
and when needed. This contract has an established unit price to be applied to releases from the
governmental entity. The award authority is based on the current known requirements as
indicated in the bid document.

Open-End Purchase Order means a purchase order whereby a Vendor provides supplies,
services, or construction on demand or on a prescribed schedule not to exceed a period of 12
months or the Mandatory Bid Amount. An open-end purchase order may be used as a release
and encumbrance document to authorize an agency to order any predetermined amount from
an open-end contract on an as-needed basis.

Person means any business, corporation, partnership, individual, union, committee, club,
organization, or group of individuals.

Procurement means buying, purchasing, renting, leasing, or otherwise acquiring any supplies,
services, or construction. It also includes all functions that pertain to the obtaining of any supply,
service, or construction, including description of requirements, selection and solicitation of
sources, preparation and award of contracts, and all phases of contract administration.

Procurement Officer or Purchasing Agent means any person duly authorized to enter into and
make written determinations with respect to public procurement. The terms also include an
authorized representative acting within the limits of authority.

Professional Services means any services where the County is obtaining advice, instruction, or
specialized work from an individual specifically qualified in a particular area. Professional
service may include a report, or written advice which may be lengthy; however, the main thrust
of the service is not considered labor, but the exercise of intellectual ability. The procurement of
professional services does not lend itself to normal competitive bidding and price competition
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alone. These services shall be procured by either a Request for Letters of Interest or Request
for Proposals and Competitive Selection and Negotiation.

Proposals (Request For) or RFP means a solicitation for offers to provide a solution to a
problem. An RFP is characterized by description of the desired results and a scale of how the
proposals to obtain these results will be evaluated. RFP's include a price proposal which is a
part of the evaluations unless the Consultants’ Competitive Negotiation Act applies. Limited
negotiation on any part of the RFP is permissible. The RFP includes all documents, whether
attached or incorporated by reference, utilized for soliciting proposals.

Purchase Description means the words used in a solicitation to describe the supplies, services,
or construction to be purchased, and includes specifications attached to, or made a part of, the
solicitation.

Purchase Order means a purchaser's document to formalize a purchase transaction with a
vendor, conveying acceptance of a vendor's proposal. The purchase order should contain
statements as to quantity, description, and price of the supplies, services, or construction
ordered, and applicable terms as to payment, discounts, date of performance, transportation,
and other factors or suitable references pertinent to the purchase and its execution by the
vendor.

Purchasing Agency means any organization under the control of the Board of County
Commissioners of Broward County, other than the Director of Purchasing, which is authorized
by this Code or its implementing regulations, or by way of delegation from the Director of
Purchasing, to enter into contracts.

Purchasing Negotiator is a county employee designated to conduct negotiations authorized by
this Procurement Code.

Public Procurement Units means either a Federal, State, or local governmental unit or agency
(including, without limitation, a city, school district, or special district) purchasing goods, services
or construction, an external public or not-for-profit procurement unit, or the County Public
Procurement Unit.

Quotation (Request For) or RFQ is an informal request for prices normally used for
procurement below the mandatory bid amount. The Request for Quotations includes all
documents, whether attached or incorporated by reference, included in a solicitation of
guotations.

Regulation means a governmental body's statement, having general or particular applicability
and future effect, designed to implement, interpret, or prescribe law or policy, or describe
organization, procedure, practice, or requirements.

Resource Manager means an officer of the Administrative Branch, designated by the
Administrator, to provide guidance, control, and proper application of expertise in the
procurement of selected items.

Responsible Bidder or Offeror means an offeror who has the capability in all respects to
perform fully the contract requirements, and the integrity and reliability which will assure good
faith performance.

Responsive Bidder means a person who has submitted a bid which conforms in all material
respects to a solicitation. A bid or proposal of a Responsive Bidder must be submitted on the
required forms, which contain all required information, signatures, notarizations, insurance,
bonding, security, or other mandated requirements required by the bid documents to be
submitted at the time of bid opening.

Selection Committee is a group of persons appointed as provided in this Code and regulations
to designate a vendor or vendors to provide goods or services, or both, for a particular project
by ranking them in preferential order or by some other method. "Selection Committee" shall also
include "Selection/Evaluation Committee" and "Evaluation Committee."
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Services means the furnishing of labor, time, and effort by a contractor, not involving the
delivery of a specific end product other than reports which are merely incidental to the required
performance. This term shall not include employment agreements or collective bargaining
agreements but shall include both professional and general services.

Shall denotes the imperative.
Should denotes the permissive.
Small Purchase means any purchase below the mandatory bid amount.

Sole Brand means the only known brand or the only reasonable brand capable of fulfilling the
needs of the County.

Sole Source means the only known vendor or the only reasonable vendor capable of providing
a service or commodity to the County.

Specifications means any description of the physical or functional characteristics or of the
nature of a supply, service, or construction item. It may include a description of any requirement
for inspecting, testing or preparing a supply, service or construction item for delivery.
Specifications may also contain provisions for inclusion of factors which will lead to the ultimate
calculation of lowest total cost. Specifications will, when practical, contain Life Cycle Costing
(LCC), Total Cost Concept (TCC), Value Analysis (VA), or Value Engineering (VE). All
specifications shall seek to promote overall economy for the purposes intended, and encourage
competition in satisfying the County's needs and shall not be unduly restrictive.

Supplies means all property, including but not limited to, equipment, materials, printing, and
insurance, excluding real property.

Surplus.

(@) Surplus Supplies means supplies no longer having any use to the County. This includes,
but is not limited to, obsolete or scrap material and non-expendable supplies that have
completed their useful life cycle.

(b)  Surplus Property means surplus personal property as that term is defined by this Code,
State, and County law.

Two-Step Contracting Method means a method of contracting whereby the vendors are
solicited through a Request for Letters of Interest and only those vendors prequalified are
allowed to either bid pursuant to an Invitation for Bids or submit a proposal pursuant to a
Request for Proposals.

Using agency means any governmental body of the County which utilizes any supplies,
services, or construction procured under this Code.

Vendor means an actual or potential supplier of an item, service, or construction.

(1988-0180, 1-12-88; 1990-1226, 4-24-90; 1995-0154, 2-7-95; 1998-1021, 10-6-98; 2001-1071,
10-23-01; 2002-685, 7-09-02; 2004-732, 8-24-04; 2006-401, 6-13-06; 2011-086, 3-8-11; 2011-
696, 11-8-11)

21.9. - Contingency Fees Prohibited.

Solicitations, contracts, and purchases made under this Procurement Code shall prohibit the
payment of any compensation or other consideration to any person contingent upon or resulting from the
award or making of a contract with Broward County other than a bona fide employee working solely for
the vendor.

(2004-732, 8-24-04)



21.10. - Direct Procurement Authority.

(@)

(b)

()

(d)

(e)

(f)

Upon the written recommendation of the County Administrator based on the factors provided herein,

the Board of County Commissioners may elect to waive the Procurement Code and serve as the
direct procurement authority for the procurement of specified goods or services. In that role, the
Board may hear presentations directly, ask questions of proposers, evaluate competing proposals,
and vote to rank and award.

The written recommendation of the County Administrator shall be based on findings that:
(1) The choice of goods or services to be procured either:

a. Is anticipated to have Countywide impact, including, but not limited to, substantial impact
on the County's economy, jobs, character, branding and marketability, infrastructure,
environment, or quality of life of County residents and visitors; or

b. Involves unusual levels of investment of public funding or other resources; and

(2) The goods or services to be procured are susceptible to delivery by materially different options,
and the choice among them requires the exercise of substantial discretion that may affect
Countywide policy; and

(3) The likelihood that the Board will need to inquire into policy choices indicates that standard
procurement procedures may be duplicative; and

(4) Itis appropriate for the Board to serve as the direct procurement authority.

Upon receipt of such recommendation, the Board may approve, by majority vote, serving as the
direct procurement authority for the solicitation.

If approved by the Board, the affirmative vote also:

(1) Waives all other sections of the Procurement Code for the solicitation, pursuant to Section
21.6.c of the Procurement Code; and

(2) Applies the Cone of Silence, consistent with the provisions of Section 1-266 of the Broward
County Code of Ordinances, to the Board, Board staff, and all affected persons under that
section, immediately upon the approval of the solicitation, with the further restriction that Board
members serving as the direct procurement authority may not initiate contact with a vendor or
vendor's representative while the Cone of Silence is in effect. However, nothing precludes
initiating contact with the Director of Purchasing or communicating with the person designated
in the solicitation as the contact person for clarification or information. The Cone of Silence shall
remain in effect until the contract is awarded by the Board or when the Board takes other action
which ends the solicitation.

All communications and documents related to the solicitation shall be promptly posted on the
County's Purchasing website to ensure complete transparency of the solicitation process.

The Board need not meet as the direct procurement authority after ranking the vendors unless there
is new significant information to be considered. When the County Administrator identifies such
information, the County Administrator or designee will present such information to the direct
procurement authority for consideration. Based upon its review of the new significant information, the
direct procurement authority, by majority vote, has the option to either (1) ratify the ranking; (2)
reorder the ranking; or (3) reject all submittals.

(2015-243, 4-28-15)

21.11—21-13. - Reserved.
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