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               BROWARD COUNTY 

   Board of Rules & Appeals 
   One North University Drive, Suite 3500B, Plantation, Florida 33324 

                                                Phone (954) 765-4500 Fax: (954) 765-4504 

 http://broward.org/codeappeals.htm 
_______________________________________________________________________________________________ 

   
BOARD OF RULES AND APPEALS 

DECEMBER 8, 2016 

MEETING MINUTES 

Call to order: 
Chair Jeffrey Lucas called a published meeting of the Broward County Board of Rules and 
Appeals to order at 7:00 p.m.  The roll was called and the following members were present: 
 
Present: 
        

Jeffrey Lucas, FM, CFI, CFEI, Chair 
Kenneth Wynn, Vice Chair 
Ron Burr 
Gregg D’Attile  
John Famularo 
Shalanda Giles-Nelson 
Danial Lavrich, P.E. 
David Rice, P.E. 
Daniel Rourke 
Robert Taylor 
James Terry 
 
After the roll call, the presence of a Quorum was announced by Chair Lucas. 
 
Approval of Minutes 
 
MR. BURR MADE A MOTION AND MR. RICE SECONDED THE MOTION TO APPROVE THE 
SEPTEMBER 8, 2016 MEETING MINUTES AS SUBMITTED.  THE MOTION CARRIED BY 
UNANIMOUS VOTE OF 11-0.  
 

CONSENT AGENDA 

 
1. Certifications – Staff Recommended 

Chair Lucas noted that Joseph Fraga, Shalanda Giles-Nelson, Herman Leslie and 
James West have progressed from temporary to provisional.  The updated 
information was provided to the Board.      
 
MR. LAVRICH MADE A MOTION AND MS. GILES-NELSON SECONDED THE 
MOTION TO APPROVE ALL SUBMITTED CERTIFICATIONS. THE MOTION PASSED 
BY UNANIMOUS VOTE OF 11–0. 

http://broward.org/codeappeals.htm
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REGULAR AGENDA 
  

2. Appeal #16-01 – 801 North Federal Highway, Hallandale Beach, FL. 
 
a. Staff Report 

 
Mr. Cris Fardelmann, BORA Chief Structural Code Compliance Officer, noted that 
this appeal has to do with Code Section 109.3.3.  The Code provides if one starts 
work without a permit, the Building Official has the option to charge a penalty of 
two times the permit fee.  The Appellant does not agree with the interpretation 
that the charge must be double, but rather that it could be somewhere in a range 
under the authority of the Building Official.  This is the first part.  The second part 
is the basis for the permit fee itself, on what part of the permit fee should it be 
based.  The Appellant is arguing that Code Section 109.3.3 does not mandate 
that a 100% penalty must be levied by the Building Official, which is the Building 
Official’s interpretation.  Staff recommends that the Board decide first whether 
there is a mandate as described or a range.  Staff agrees on this point with the 
Appellant.  Code language, “subject to”, leads one to multiple conclusions. 
However the appeal insinuates that the Building Official acted improperly by 
choosing to levy a 100 percent penalty.  Staff believes it is within the Building 
Official’s authority to decide what action is appropriate including up to the double 
amount, therefore staff still recommends denial of this part of the appeal.  The 
second part of the appeal over interpretation of the term, “permit fee” if granted, 
would go against the language in 109.3.3, permit valuations.  “Permit valuations 
shall include total value of work, including labor and materials for which the permit 
is being issued.”  Use of the term, “requires permit fees” used in Section 109.3.3 
therefore leads staff to a denial recommendation for this part of the appeal also.  
In conclusion staff recommends denial of this appeal.    
 
During discussion of the code provision having to do with the percentage penalty 
fee, Mr. Otto Vinas, Chief Plumbing Code Compliance Officer, advised that the 
code previously indicated “up to” but was changed about five years ago.  Mr. 
Fardelmann indicated “up to” was also removed from the State code; it now reads 
the same as the Broward Chapter.  He was not aware of any pertinent case law.  
He also indicated that a fairly sizable degree of foundation was poured without a 
permit.     
 
b. Appellant Request 

 
Mr. Manuel Synalovski, Appellant, indicated he is the project architect.  The 
project team applied for a building permit from the City of Hallandale Beach on 
May 24, 2016.  A permit was issued on August 24th.  The foundation was poured 
on August 16th.  At the time, he was under the impression that there was approval 
from the City for early work and only found out that was not the case after the fact. 
The contractor had dug for foundations, placed steel and intended to wait for the 
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permit to be issued to complete the work.  The City stopped the work on the next 
day.  On that day, the only item pending in the entire plan review was approval 
from the elevator division of Broward County, which the division in fact approved 
later that same day.  From the day the project was stopped to when the permit 
was issued, seven days went by. Two special inspectors viewed the work that 
was in place prior to the foundation being poured.  The appeal has to do with the 
Building Official’s interpretation that the code requires levying a double fee.  He 
was vice chair of the Board of Rules and Appeals on April 10, 2003 when this 
code language was amended.  He offered to provide the minutes of that meeting.  
He believed that “subject to” means it is optional, not required. He consequently 
disagrees with the Hallandale Beach Building Official’s interpretation that a double 
fee must be levied. He believed that staff agrees with his interpretation.  On the 
second part, what does a permit fee really mean – he disagreed that the intent is 
totality, that if a foundation is poured, one would be penalized, not just for the 
foundation, but for the whole building. The value of the work done was in the range 
of $124,000 and that is how they calculated the fee shown in their appeal.  He 
contended the fee should be relative to only the work done.   
 
c. City Response 
 
Mr. Sergio Ascunce, City of Hallandale Beach Building Official, advised that in the 
days leading up to the violation, Mr. Synalovski made contact with several staff 
members, hinting that he was going to move forward with pouring the foundation 
without first obtaining an official permit. Staff consistently recommended to not 
proceed without an official permit. The Board has been provided with written 
testimony from staff, including a statement by Mr. Synalovski, saying he was 
prepared to pay the consequences.  Mr. Synalovski even sent him an email 
insinuating the same and as the Building Official, he responded to the same effect. 
This information has been provided to the Board.  Nonetheless, he learned that 
the foundation had been poured on or about the afternoon of August 16.  A stop 
work order was issued.  At that time, it was made obvious that the contractor had 
been working on the foundations for weeks prior without requesting an early start 
authorization. He believed this action was a deliberate intent to violate the building 
code.  Consistent with past determinations in the City of Hallandale Beach and 
with many Broward Building Officials that responded to a recent county-wide 
survey, he assessed the penalty at 100% of the permit fee.  Section 109.3 of the 
Broward County Administrative Provisions states that any person that 
commences any work for which a permit is required on a building, structure, 
electrical, gas, mechanical or plumbing systems before obtaining the Building 
Official’s written approval or the necessary permits shall be subject to a penalty 
of 100% of the usual permit fee in addition to the required permit fees.  Emphasis 
is given to the word, “shall” which precedes “be subject to” and is ministerial in 
nature.  He believed it means the Building Official must assess the penalty in the 
amount equal to 100% of the permit fee as a matter of law.  This section is titled 
“Double Fee: Work commencing before permit issuance.  According to 109.3, 
Building Permit Valuations, permit valuation shall include value of work, including 



 

Board Meeting Minutes December 8, 2016 

 4 

materials and labor for which the permit is being issued such as electric, gas, 
mechanical, plumbing, etc.  Emphasis is on for which permit is being issued.  In 
this case, the permit is being issued for the entire building.  There is no provision 
in the code to his knowledge where a permit can be bifurcated to circumvent the 
purpose of assessing a violation fee. This does not seem to be practice of the 
Broward Building Officials that responded to the same county-wide survey.  He 
did not want to condone such behavior by allowing such bifurcation.  He believed 
this was a willful, wanton and deliberate intent to violate the building code.  He 
urged the Board to deny the appeal.   
 
Andre McKenney, City of Hallandale Deputy City Attorney, indicated that the City 
of Hallandale is requesting the Board to accept staff’s recommendation and deny 
the appeal.  It is well established principle of the contemporaneous construction 
of an ordinance or statute by the enforcement agency and its interpretation is 
entitled to great weight.  In this instance the double fee as applied by the Building 
Official was authorized and consistent with his interpretation.  The question before 
the board is authority.  There is clear testimony that the work commenced without 
a permit and was unauthorized. The Building Official has testified that he 
exercised his authority under the code. Cities are charged with the public health, 
welfare and safety.  Allowing this request would invite pure disregard for 
enforcement of the Florida Building Code and health, welfare and safety.  She 
requested that the appeal be denied in its entirety.    
 
Public Discussion - Chair Lucas opened the floor for public comment. 
 
Peter Beaudoin, City of Lighthouse Point Building Official, brought attention to 
delays around the county with timely processing of permits and related product 
delivery holdups for contractors.  He questioned that there is no recourse if the 
30-day timeline requirement for issuance of permit is not upheld by the 
municipality.  There should be some reasonable accommodation to contractors in 
letting them get started while the city is facing staffing challenges.  Overall, there 
are a lot of contractors speaking up.   
 
There was no one else wishing to speak.   
 
Mr. Ascunce responded to questions about the permit fee structure and 
breakdown.  It is based on value of the whole building.  Further, he indicated that 
there was no early work start request made. Mr. Lavrich commented that it is not 
uncommon for contractors to start foundation excavation and install reinforcing 
steel but not pour concrete. Mr. Synalovski advised that they spoke with the 
Building Official even before submitting drawings for permitting but were told that 
there would be no early start authorization.  Nonetheless, they were successful in 
securing engineering permits from the City’s Engineering Department and started 
underground water, sewer, and storm about six weeks before the foundations 
were poured. About a month in advance of the foundations being poured, the 
contractor directed the subcontractor that was digging trenches for water, sewer 
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and storm to take advantage of resources and open excavations for foundations.  
During the month that the engineering work was being done, members of the 
Building Department were coming to view that work and were absolutely aware 
that foundations for the building were being dug.  He acknowledged that they did 
not have an early work authorization or a foundation permit.  However, for a period 
of three months minus the seven days, they were communicating with the Building 
Department, letting them know of the urgency.  They paid expedited fees so that 
work could be reviewed during the evening.  They found out that the expedited 
fee means the work is not reviewed during the day whatsoever. 
 
Mr. James DiPietro, Administrator Director, clarified what the Board is being 
asked to vote on: firstly, does the code mandate a double fee, or is “subject to” up 
to a double permit fee.  If it is up to a double permit fee, there are other questions.  
Board Attorney Charles Kramer indicated one point that seems to have been 
overlooked, is the city official’s authority to make this determination.  He believed 
the Building Official has such right.  He did not think it is proper for the Board to 
make an alternate determination.  He referred to the language of “shall be subject 
to” and pointed out that the word, shall, is a mandatory word. The legislative 
history shows that the words, up to, were removed which must have been for a 
reason.  The Board should look at the black and white interpretation.  He did not 
believe there is any discretion.  It is within the province of the 17th Circuit Court.  
He confirmed that with any decision of the Board either party could still take the 
matter to circuit court.  He has relied upon Section 104.1.2, which delineates the 
Building Official’s responsibility and authority.  Mr. Fardelmann indicated this is 
why he recommended denial of that portion of the appeal.  Mr. Lavrich felt the 
words, subject to, mean the fee could be up to one hundred percent.  He 
elaborated upon reasonableness in assessing a penalty that meets the infraction.  
Perhaps a sliding scale might be in order.  He agreed that whether a double fee 
is mandated would fall to the Building Official’s discretion.  While the Board has 
the authority to interpret the code, he did not think it is in their purview to interpret 
the amount, however he felt it should fit the infraction.  Relating to the entire 
project is not the case.  Being subject to something means it may or may not be 
enforced.  He did not think the code is clear.  Mr. Kramer agreed there is 
ambiguity.  Because the code states: “Any person who commences any work for 
which a permit is required on a building, structure, electrical, gas, mechanical or 
plumbing system before obtaining the Building Official’s written approval or the 
necessary permits…”,  begs the question of individual permits.  Mr. Fardelmann 
advised that ultimately it is permitted on mass, but some cities issue separately 
numbered permits for each discipline. There is one package, although the 
structural is usually considered the master. There is an amount associated with 
each discipline. The master permit is not always based on the overall project 
valuation, but rather just the structural portion with the mechanical, electrical and 
plumbing (MEP) added in.   
   
Mr. Lavrich wanted to be clear that he does not condone this type of practice.  
Apparently there was no mutual understanding as to starting early.   
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The following information was furnished in response to questions from members 
of the Board:  Mr. Ascunce clarified that the expediting fee is separate from the 
permit fee.  When a foundation permit is issued, the entire permit fee is assessed.  
The City’s fee structure has been the same for over ten years at a minimum.  Mr. 
Synalovski indicated that the site work commenced the third week of May.  The 
site is located on Federal Highway between the airport and Miami-Dade County 
in the middle of thousands of vehicular trips.  It would seem impossible not to see 
that work going on.  Members of the Building Department were visiting the site for 
inspections on the engineering portion of the work for a month before the 
foundations being cast.  Mr. Fardelmann indicated staff’s opinion that the penalty 
amount is not properly part of the appeal and should not be reviewed by the 
Board.  Based on the code, the Building Official has the authority to make that 
decision regardless of whether he thinks it is mandatory.  And, the other part is 
whether the penalty should be based on the entire permit fee.  Staff’s opinion is 
that it should apply to the entire permit. For clarity of the subject, it might help if 
the Board determined whether the phrase in 109.3.3 means a mandated double 
fee, although it will not change staff’s recommendation.   
 
As to the amount of the penalty, Mr. Kramer did not think the appeal is properly 
couched to be presented to the Board.  Mr. DiPietro suggested the Board resolve 
whether a double permit fee is mandated.  If it is not, the next question is whether 
the Appellant has a right to approach the City Commission to review the Building 
Official’s decision. If the Board believes the double fee is mandated, nothing 
further is needed.  He clarified that he is only referring to the fee.  Mr. Kramer 
clarified if something is not an appealable issue, it could be appealed to circuit 
court. He did not agree with suggesting approaching the City Commission 
because it is not properly presented here. Mr. Synalovski indicated that the 
desired results as presented in the appeal is in response specifically to the 
application. The application calls for a summary of the appeal and the results 
desired. He is requesting the Board’s interpretation of the code. Mr. Fardelmann 
felt it was an improper request.  As such, the staff report addresses the code 
issues and is silent on the money.                                    
   
d. Board Action 

 
BASED UPON THE EVIDENCE PRESENTED AND AFTER CONSIDERING 
STAFF’S RECOMMENDATION, A MOTION WAS MADE BY MR. LAVRICH 
AND SECONDED BY MR. D’ATTILE TO ACCEPT THE STAFF 
RECOMMENDATION UNDER PART 1 THAT IN SUMMARY, THE TERM, 
SUBJECT TO, DOES NOT REQUIRE A MANDATORY 100% INCREASE OF 
THE PERMIT FEE. THE MOTION PASSED BY A VOTE OF 6-5.  MR. BURR, 
MR FAMULARO, MS. GILES-NELSON, MR. RICE AND MR. TERRY VOTED 
NO.  
 
Chair Lucas announced that the other item of business has to do with the usual 



 

Board Meeting Minutes December 8, 2016 

 7 

permit fee in addition to any required permit fees.  The Board needs to interpret 
whether the percentage would be applied to the whole permit or just a single 
discipline permit.  Mr. Lavrich felt the code intended for determination of the fee 
to be the Building Official’s discretion.   
 
BASED UPON THE EVIDENCE PRESENTED AND AFTER CONSIDERING 
STAFF’S RECOMMENDATION, A MOTION WAS MADE BY MR. LAVRICH 
AND SECONDED BY MS. GILES-NELSON THAT THE PERMIT FEES BE AT 
THE DISCRETION OF THE BUILDING OFFICIAL.  THE MOTION PASSED BY 
A VOTE OF 10-1.  MR. D’ATTILE VOTED NO. 
 
A brief discussion took place prior to the vote as follows.   
 
Chair Lucas announced that a yes vote would mean that the Building Official 
decides what permit fee is going to be used to calculate the penalty.  During the 
discussion, it was pointed out that if there is a conflict between the Building Official 
and the architect, he can make a discretionary decision based on how he feels 
which would not be fair. Mr. D’Attile suggested it should be subject to the 
appropriate discipline and its normal permit fee.  Mr. Lavrich wanted to be clear 
that he was not pleased with work starting without a permit. The motion 
intentionally gives discretion to the Building Official.  He acknowledged that it is 
being made difficult on the entity that did work without a permit. Nothing is 
mandatory with respect to an amount, but the ultimate decision rests with the 
Building Official. Perhaps this part of the code needs to be amended.  It was 
pointed out that the code not specify how permit fees are structured so one city 
could have individual fees based on discipline and another could have everything 
combined.  Mr. D’Attile pointed out that a subcontractor should not be subject to 
a permit fee for the entire project.  Mr. Kramer noted that there is no mechanism 
in the Florida Building Code or the Broward Chapter that would prevent a party 
from bringing this matter to circuit court under abusive discretion.            
   

3. Appeal #16-03 – 107 NW 12 Manor, Plantation, FL. 
 
a. Staff Report    

 
There was no one present representing the City of Plantation.  Mr. Cris 
Fardelmann, Chief Structural Code Compliance Officer, advised that he has been 
unsuccessful in contacting the City of Plantation.  
 
Mr. D’Attile indicated he knows the Appellant representative.  He disclosed that 
he has done work at his home and purchased items from his company.  He chose 
to abstain from discussion and voting.  Mr. Famularo indicated that he also knows 
the Appellant representative in a business capacity.   
 
The Appellant recommended tabling the matter to the next meeting. 
 
b. Public Hearing 
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c. Board Action 

  
A MOTION WAS MADE BY MR. LAVRICH AND SECONDED BY MR. TERRY 
TO TABLE AGENDA ITEM 8, APPEAL #16-03, TO THE BOARD’S NEXT 
MEETING.  THE MOTION PASSED BY UNANIMOUS VOTE OF 11-0.   

 

4. Proposed changes to Broward County Chapter One Administrative 
Provisions to the 5th Edition (2014) Florida Building Code – Section 107.5 – 
Retention of construction documents. 
 
a.  Staff Report  

 
Mr. Rolando Soto, Chief Mechanical Code Compliance Officer, drew attention to 
the proposed modification submitted by Mr. Brian Bullock.  The administrative 
rule, set forth in General Records Schedule for State and Local Government 
Agencies (GS1-SL), requires that retention of construction documents for ten 
years or the life of the building depending on the type of building.  The 
recommendation is to clarify the code language.   
 
b. Public Comment 

 
Chair Lucas opened the floor for public comment but there was no one wishing to 
speak.   
 
c. Board Action  

 
A MOTION WAS MADE BY MR. D’ATTILE AND SECONDED BY MR. LAVRICH 
TO APPROVE THE ITEM AS PRESENTED.  THE MOTION PASSED BY 
UNANIMOUS VOTE OF 11-0.   
 

    

 5. Proposed changes to Broward County Chapter One, Administrative 
Provisions, to the 5th Edition (2014) Florida Building Code – Section 105.3.1, 
Action on Application (105.3 Application for Permit Required). 

 
a. Staff Report 

 
Mr. Rolando Soto, Chief Mechanical Code Compliance Officer, explained the 
proposal is to bring uniformity to the code for fire and building plan review.  It is 
now thirty work days for building.  The change would specify the same for fire.   
 
b. Public Hearing 
 
Peter Beaudoin, City of Lighthouse Point Building Official, asked what the 
consequences are if the time requirement is not met.  Language should be added 
as to the customer’s recourse.   
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There was no one else wishing to speak.  
 
In response to Mr. Beaudoin, Chair Lucas felt that topic would likely be more 
appropriately addressed by the Fire Code Committee.  The item before the Board 
at this time is simply to make the fire code consistent with the building code. 
 
c. Board Action  

 
A MOTION WAS MADE BY MR. D’ATTILE AND SECONDED BY MR. TERRY 
TO APPROVE THE ITEM AS PRESENTED.  THE MOTION PASSED BY 
UNANIMOUS VOTE OF 11-0.   
    

6. Proposed changes to Broward County Chapter One Administrative 
Provisions to the 5th Edition (2014) Florida Building Code – Sub-Sections 
104.8.1 and 104.8.2 of Section 104.8, Certification of the Chief Structural 
Inspector 

 
a. Staff Report 

 
Mr. Rolando Soto, Chief Mechanical Code Compliance Officer, explained the 
proposal is to bring uniformity in the code for all chiefs. 

 
b. Public Hearing 

 
Chair Lucas opened the floor for public comment but there was no one wishing to 
speak.   
 
c. Board Action 
  
A MOTION WAS MADE BY MR. D’ATTILE AND SECONDED BY MR. TAYLOR 
TO APPROVE THE ITEM AS PRESENTED.  THE MOTION PASSED BY 
UNANIMOUS VOTE OF 11-0.   
 

7. Proposed letter concerning interference with certified Building and Fire 
Code personnel 

 
a. Staff Report 

 
Mr. James DiPietro, Administrative Director, explained this letter was sent out 
eight years ago without reference to fire. Fire was not added to the code 
requirements until 1988. It is requested the Board endorse sending a letter out 
again, adding fire.  Essentially, building and fire code officials are entitled to 
administer the code without political interference.  Information provided to the 
Board includes an opinion from Bob Ziegler (former Board Attorney) that indicates 
fire personnel are included.       
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b. Public Hearing 

 
c. Board Action 
  
A MOTION WAS MADE BY MR. LAVRICH AND SECONDED BY MR. D’ATTILE 
TO ACCEPT THE ADMINISTRATIVE DIRECTOR’S RECOMMENDATION AND 
AUTHORIZE SENDING THE PROVIDED LETTER TO ALL BUILDING AND 
FIRE CODE OFFICIALS AND CITY MANAGERS OR MAYORS IN STRONG 
MAYOR FORMS OF GOVERNMENT.  THE MOTION PASSED BY 
UNANIMOUS VOTE OF 11-0.   

 
8. Request for ratification of Administrative Director’s appointment of chief  

Structural code compliance officer 
 
a. Recommendation of Administrative Director 

 
Mr. James DiPietro, Administrative Director, indicated he is proposing that 
Michael Guerasio be the new Chief Structural Code Compliance Officer, 
partnering with Mr. Fardelmann, and replacing Bill Dumbaugh who retired.    He 
outlined Mr. Guerasio’s current work position, professional history, proposed 
compensation and other particulars. A screening committee concept was used for 
the selection.  Mr. Guerasio was the committee’s top choice.  He believed Mr. 
Guerasio is a very good fit and his learning curve would be short.  His start date 
would be the week of January 15th.     

 
b. Board Action 

  
A MOTION WAS MADE BY MR. D’ATTILE AND SECONDED BY MS. GILES-
NELSON TO ACCEPT THE ADMINISTRATIVE DIRECTOR’S 
RECOMMENDATION TO HIRE MICHAEL GUERASIO AS CHIEF 
STRUCTURAL CODE COMPLIANCE OFFICER.  THE MOTION PASSED BY 
UNANIMOUS VOTE OF 11-0.   
 

9. Proposed amendment to agreement for legal services, effective for 2017 and 
2018 

 
a. Request of Board Attorney 

 
Mr. James DiPietro, Administrative Director, made some introductory remarks 
based on information in his memorandum provided to the Board including that Mr. 
Kramer’s services have been very good.     

 
b. Board Action 

 
A MOTION WAS MADE BY MR. LAVRICH AND SECONDED BY MR. D’ATTILE 
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TO RATIFY THE PROPOSED AGREEMENT INCLUDING PROPOSED 
REVISIONS FOR THE LAW FIRM OF ROGERS, MORRIS & ZIEGLER LLP 
EFFECTIVE FOR 2017 AND 2018.  THE MOTION PASSED BY UNANIMOUS 
VOTE OF 11-0. 
 

10. Pay Plan for Board of Rules and Appeals employees considered after 
similar actions implemented by the County Commission for County 
employees, both effective October 9, 2016  
  
a. Recommendation of Administrative Director 

 
Mr. James DiPietro, Administrative Director, reviewed information in his 
memorandum to the Board. For their unrepresented employees, the County 
moved the pay plan by 3 percent as of January 3rd (2016). The Board also made 
changes. He is recommending moving the numbers for the Board’s positions 
retroactive to October following the County’s model. He responded to Chair 
Lucas’ question and confirmed the increase can be accommodated in the budget.   

  
b. Board Action 

 
A MOTION WAS MADE BY MR. D’ATTILE AND SECONDED BY MR. 
FAMULARO TO APPROVE THE PAY PLAN INCREASES RETROACTIVE TO 
OCTOBER 2016 AS PRESENTED.  THE MOTION PASSED BY UNANIMOUS 
VOTE OF 11-0. 

 
11. Leadership Performance Review for Administrative Director, Salary 

Adjustment and Longevity/Merit Bonus 
 

a. Request of Board Chair Jeffrey Lucas, FM, CF, CFEI 
 

Chair Lucas noted an adjustment in keeping with the other employees is 
requested.  Also, there is a one-time merit/longevity cash bonus for long term 
employees of 2 percent for seventeen years of service.  This is outlined in the 
memorandum provided to the Board. 

 
b. Board Action 

 
A MOTION WAS MADE BY MR. LAVRICH AND SECONDED BY MS. GILES-
NELSON TO ACCEPT THE PERFORMANCE REVIEW, SALARY 
ADJUSTMENT AND LONGEVITY/MERIT BONUS AS DETAILED IN THE 
ADMINISTRATIVE DIRECTOR’S MEMORANDUM OF DECEMBER 8, 2016.  
THE MOTION PASSED BY UNANIMOUS VOTE OF 11-0. 
 

12. Contract Renewal for Administrative Director, effective 2017, 2018 and 2019 
 

a. Request of Board Chair Jeffrey Lucas, FM, CF, CFEI 
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Chair Lucas advised that this contract expires the end of December and the 
proposed one is for three years.   

 
b. Board Action 

 
A MOTION WAS MADE BY MR. LAVRICH AND SECONDED BY MR. D’ATTILE 
TO RENEW THE CONTRACT EFFECTIVE 2017, 2018 AND 2019 AS 
PRESENTED.  THE MOTION PASSED BY UNANIMOUS VOTE OF 11-0.    
 

13. Merit Pay Adjustment for Fire Code Compliance Officer, effective October 9, 
2016 

 
a. Recommendation of Administrative Director 

 
Mr. James DiPietro, Administrative Director, noted there have been two changes 
to the pay plan this year.  Bryan Parks is the only code compliance officer that 
already has ten years of service with the Board.  He would fall under a rule that 
no longer exists that if one is meritorious, he or she can be at top pay between 
ten and eleven years.  For new employees it is fourteen years because the pay 
range has expanded. Previously, which would apply to Mr. Parks, if one is 
meritorious you can reach top pay in ten to eleven years.  Because of the dollar 
amount, he thought it was appropriate to seek the Board’s approval.  He believed 
that Mr. Parks deserves it and he is entitled to it under the rules.  He referred to 
his memorandum of December 8th, provided the Board.   
 
In response to Chair Lucas’ question, Mr. DiPietro indicated that there was at least 
three years where top paid employees did not receive a raise.  Therefore, it took 
Mr. Parks longer to reach this level in the range.        

 
b. Board Action 

 
A MOTION WAS MADE BY MR. RICE AND SECONDED BY MS. GILES-
NELSON TO ACCEPT THE ADMINISTRATIVE DIRECTOR’S 
RECOMMENDATION FOR A MERIT PAY ADJUSTMENT FOR BRYAN 
PARKS, CHIEF FIRE CODE COMPLIANCE OFFICER AS DETAILED IN HIS 
MEMORANDUM OF DECEMBER 8, 2016.  THE MOTION PASSED BY 
UNANIMOUS VOTE OF 11-0. 
 

14. BRB Educators Contract Agreement between Board of Rules and Appeals 
and BRB Code Educators Inc. for Classes Relating to the 2010 Florida 
Building Code and the Fifth Edition of the Florida Building Code including 
Local Amendments to Same 

 
a. Recommendation of Administrative Director 
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Mr. James DiPietro, Administrative Director, advised that this is a standby 
agreement that is not always used; the fees have not changed.  It is for 
educational training at $375 per credit hour.  The contractor representative, 
Joseph Belcher, is state certified.  Because the codes change, there is one 
language change, authorizing him as the Administrative Director to update Exhibit 
“A” provided that all additional classes have been State approved.  He requested 
a 2-year term approval.   
 
b. Board Action 

 
A MOTION WAS MADE BY MR. TERRY AND SECONDED BY MR. LAVRICH 
TO APPROVE RENEWAL OF THE AGREEMENT AS RECOMMENDED FOR A 
2-YEAR TERM.  THE MOTION PASSED BY UNANIMOUS VOTE OF 11-0. 
 

15. Employee Uniforms.  Request of Code Compliance Officers that Uniforms 
be expanded from current policy of providing shirts to also include trousers 
and shoes. 

 
a. Report of Administrative Director 

 
Mr. James DiPietro, Administrative Director, reviewed the proposal to expand the 
current uniform policy to include trousers and safety shoes as detailed in his 
memorandum of December 8, 2016.  The code compliance officers would be 
provided five pair of trousers each year. Safety shoes would be provided on a 
reimbursement basis limited to $100 per year.  Because there is no logo and a 
way to identify the public expense, he felt the Board should review the request.  
He estimated the cost to be $1,600 per year. Survey data provided to the Board 
indicates there is about half of the cities in the county provide this level of benefit.   
 
Mr. Terry did not think wearing what is provided should not be optional.  Mr. 
DiPietro indicated another option would be to make safety shoes on job sites 
mandatory.   
 
Mr. DiPietro clarified that the annual cost of $1,600 is total for the agency.       

 
b. Board Action 

 
A MOTION WAS MADE BY MR. TERRY AND SECONDED BY MS. GILES-
NELSON TO APPROVE THE REQUEST WITH THE CONDITION THAT WEAR 
BE MANDATORY WITH THE EXCEPTION OF SAFETY SHOES IN THE 
OFFICE.  THE MOTION PASSED BY UNANIMOUS VOTE OF 11-0.   
 
During discussion of the above motion, it was clarified that the policy apply to all 
officers or not be implemented for any from the perspective of potential injury on 
a job site.  Chair Lucas felt it should be clear that the safety shoes need not be 
worn in the office.    
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16. 2017 Board Meeting Schedule 

 
A MOTION WAS MADE BY MR. LAVRICH AND SECONDED BY MR. TERRY 
TO APPROVE THE 2017 SCHEDULE AS PRESENTED. THE MOTION 
PASSED BY UNANIMOUS VOTE OF 11-0. 

 
17. Director’s Report  
 

Board Membership – Electrical Engineers - Mr. James DiPietro, Administrative 
Director, advised that the League of Cities will continue to assist with filling of 
vacancies if the Board supplies potential candidates. There is need for 
recommendations of electrical engineers. Chair Lucas suggested posting on the 
Corps of Engineers’ website.  Mr. Rice suggested the Florida Engineering Society.   
 
National Electric Code - Mr.DiPietro indicated staff has been trying to have the 
building codes be in step with the current edition of the National Electric Code 
(NEC).  A new building code will be released in January 2019 and it will include 
the 2014 NEC edition.  Staff would like the 2017 edition to be used instead.  With 
no objection, a letter was previously sent by Chair Lucas on behalf of the Board.  
There is now a 30-day comment period afforded by the Florida Building 
Commission.  Mr. Mo Madani, a key staff member of the Commission, suggested 
the Board file a comment. The deadline for filing comments is January 2nd. The 
NEC is not a reference standard but rather under state law it specifies that the 
Commission shall select the most current version of various codes including the 
NEC. Mr. Madani also suggested that copies of the code be furnished to the state 
electrical technical advisory committee (TAC). Mr. Lavrich asked how this would 
coordinate with adoption of that code by the International Building Commission 
IBC) and Mr. DiPietro indicated that would have to be worked out.  Mr. Lavrich 
suspected there would be resistance to adopting something contrary to what IBC 
has adopted because of IBC being a base code for the Florida Building Code. It 
may be necessary to lobby IBC also.  Mr. Rice indicated he serves on the State 
Electrical TAC.  The 2014 NEC has not yet been adopted.  The State is typically 
one or two cycles behind in adopting the code.  It causes problems.  He 
consistently raises the issue at the TAC meetings but their staff is very resistant.  
He supported the recommendation.   

  
18. Attorney’s Report - none 
 
19. Committee Report - none 
 
20. General Board Discussion - none 

  
21. Public Comment - none 
 
22. Election of Officers 
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 Board Nominations and Election of Chair and Vice-Chair Passing the Gavel 
 
MR. WYNN NOMINATED MR. LUCAS FOR CHAIR AND MS. GILES-NELSON 
SECONDED THE MOTION.  THERE WERE NO OTHER NOMINATIONS.  THE 
MOTION PASSED UNANIMOUSLY BY A VOTE OF 11-0.   
 
MR. LUCAS NOMINATED MR. WYNN FOR VICE CHAIR AND MS. GILES-
NELSON SECONDED THE MOTION.  THERE WERE NO OTHER 
NOMINATIONS.  THE MOTION PASSED UNANIMOUSLY BY A VOTE OF      
11-0.   

 
23. Adjournment  

 
Having no further business to go before the Board, the meeting adjourned at 9:13 
p.m. 
 
 
 
 
 
 

 
__________________________________________ 

 Jeffrey Lucas,  FM, CFI, CFEI – Chair 
  

   


