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BOARD OF RULES AND APPEALS
November 8, 2012
Meeting Minutes
Call to order:
Chair Abbas Zackria called a published meeting of the Broward County Board of Rules and Appeals to order at 7:04 p.m.
Roll Call

Ron Burr
Gregg D’Attile

Gary Elzweig
John Famularo
Shalanda Giles Nelson

Dan Lavrich
Jeff Lucas
John Sims
Dave Tringo
Kenneth Wynn

Hank Zibman

Abbas Zackria – Chair

The presence of a quorum was established.
Approval of Minutes

Mr. Tringo made a motion to approve the minutes. Mrs. Giles Nelson seconded the motion and the minutes were approved for the October 11, 2012 board meeting.
The Chair presented Jay Shechter with a plaque for his years of service to the Board.
CONSENT AGENDA
1. Certifications – Staff Recommended

MR. BURR MADE A MOTION TO APPROVE AND MR. LUCAS SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 – 0.

REGULAR AGENDA

2. Revised Broward County Local Fire Amendments Provisions Relating to Section F-116.1 entitled “Underground Storage and Dispensing of Flammable/Combustible Liquids
Bryan Parks, Chief Fire Code Compliance Officer addressed the Board. Mr. Parks outlined Costco’s request for a code modification dealing with underground storage. The modification was prepared and submitted by Mr. Scott Backman, General Counsel for Costco. In his code modification request, he asked that the 12,000 gallon tank size be increased to thirty thousand (30,000) gallon, with a cumulative total of one hundred thousand (100,000) gallons of underground storage of flammable and combustible liquids.  In August, Mr. Backman came before the Fire Code Committee, and a discussion was held. Several questions were posed to Mr. Backman and the Costco staff. At that time they were asked for more documentation and further clarification in relation to the code modification. In September they returned with their modifications code proposal which was approved by the Fire Code Committee on a unanimous vote. Mr. Parks recommended the Board approve the proposed change to F-116.1 as found in the agenda packet.
Scott Backman, legal counsel for Costco, addressed the Board, and proceeded to give a short summary of the request. Mr. Backman said he had been working with the BORA staff and went on to give some background on Costco. They have a few stores in Broward County; two of them already have gas facilities. The third is off of I-595 and University Drive in Davie. Mr. Backman went on to say that earlier this year he processed a site plan and the Town of Davie zoning approved the gas facility but the Town of Davie Fire Department would not sign off on the plans. In the early process they realized that Broward County had a restriction in its code amended to the local Broward County Fire Code that restricted tank size to 12,000 gallons per tank with a combined limit of 60,000 gallons. Mr. Backman clarified that Costco operates as a wholesale gasoline sales membership.
Mr. Backman pointed out that NFPA 30 and the current Florida Fire Prevention Code do no set limits on underground gallons storage of flammable or combustible limits. He also stated that the increased amounts being allowed by this code modification include six (6) provisions that must be met to store these quantities now being considered for underground storage.
MR. LUCAS MADE A MOTION TO APPROVE AND MR. ZIBMAN SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 – 0.

3.
2010 Formal Interpretation of Section 102.2(h) of the FBC Relating to Chickee Huts

After some brief discussion, it was recommended by staff that the item be tabled to the next meeting date.

MR. ZIBMAN MADE A MOTION TO TABLE FOR A TIME CERTAIN AT THE NEXT REGULARLY SCHEDULED BOARD MEETING, AND MR. LAVRICH SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 - 0.

      4.
Administrative Guidelines for the Processing of an Expired Permit – Termination Date: Same as Expiration of the 2010 Florida Building Code

Administrative Director, Mr. DiPietro addressed the Board and described that this item has been routine for a number of years. It was originally brought to the Board by two cities, Coral Springs and Fort Lauderdale. Mr. DiPietro referred to the cover report which illustrates that as of 2011, 15,549 permits were processed, and therefore believes it is worthwhile to keep this program in place until the end of the current code cycle, which is anticipated for March 2014. This would be an extension of that date. Mr. DiPietro referred to the actual policies at the end of the report and concluded by saying that this is a volunteer program.
MR. LAVRICH MADE A MOTION TO APPROVE THE EXTENSION OF THE TEMPORARY PROGRAM OF PROCESSING AN EXPIRED PERMIT UNTIL THE EFFECTIVE DATE OF THE 2013 FLORIDA BUILDING CODE, AND MRS. GILES NELSON SECONDED THE MOTION.
THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 – 0.

5.
Request for Ratification of Administrative Director’s Appointment of Chief Code Compliance Officer – Electrical – Term and Conditions of Appointment

Mr. DiPietro addressed the Board and recommended the appointment of Louis Marks for the position of Chief Code Compliance Officer – Electrical. Mr. DiPietro reiterated that Mr. Marks should be approved within the parameters and conditions listed in the Director’s recommendation letter found in the agenda packet. Mr. Marks was asked to stand and be recognized as the nominee.
The Director continued that by way of background, this position became vacant when Tarry Baker, Chief Code Compliance Officer – Electrical, retired on July 26, 2012 after more than nineteen years of service. The ad was posted in the Sun-Sentinel and on the BORA website.

A screening panel was assembled, comprised of seven people including Dave Tringo, Board Alternate and Master Electrician, Jack Fisher, Building Official, Bill Bender, Building Official, Jim Stubblefield, owner of Mills Electric, and a member of the Broward County Electrical Licensing Board for more than fifteen years. BORA staff members included Rusty Carroll, Chief Code Compliance Officer – Structural, and Bryan Parks, Chief Code Compliance Officer – Fire. David Rice, Board Alternate and electrical engineer chaired the screening committee.
Mr. DiPietro advised the Board that Mr. Marks has the professional background experience and disposition to successfully fill this important position. Mr. Marks is currently serving as Assistant Building Official and Chief Electrical Inspector with Broward County since 2006. He has also been plans examiner, and Inspector with Broward County starting in 1995. Prior to that he was with the City of Tamarac, and prior to that he was an Electrical Contractor for fourteen years. In his current capacity, he has supervised up to eighteen (18) inspectors and plans examiners and his duties involve his service as Chief Electrical Inspector in various cities. Mr. Marks is well known to the BORA staff, and sends out a newsletter to inspectors and contractors on a regular basis. He is involved in the County’s “Go Solar” program, as well.
Mr. DiPietro expressed his belief that Mr. Marks is capable of a quick transition and able to pick up where Tarry Baker left off. Mr. DiPietro noted this is the fifth person he’s brought before the Board since 2002, and the first time he has recommended a County staff person. In the past, all applicants have come from the outside, either from the cities or the private sector.
Lou Marks’ professional affiliations and activities with the International Association of Electrical Inspectors include being on the State Board of Director’s since 2009 to the present, Local Board of Directors, 2007 to the present, and currently as recording secretary. Accordingly, Mr. Marks has a fine working relationship with all the electrical chiefs throughout Broward County, and many others throughout Florida. He has received high recommendations from his supervisor and his predecessor, Tarry Baker. For all these reasons Mr. DiPietro advised the Board that Mr. Marks is his first choice for the position, and respectfully requests the Board’s ratification. 
MR. ZIBMAN MADE A MOTION TO APPROVE AND MR. ZACKRIA SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 11 - 0.
Mr. Tringo abstained from voting due to his participation on the screening panel

     6.
2013 Board Meeting Schedule

MR. ZIBMAN MADE A MOTION TO APPROVE AND MRS. SHALANDA GILES NELSON SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 – 0.

7.
December Holiday Work Schedule  

MR. ZIBMAN MADE A MOTION TO APPROVE AND MR. LAVRICH SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 – 0.

8.
Director’s Report



     
Mr. DiPietro called to the Board’s attention our revenue ordinance on the last page of that packet is our revenue definition, but the word fire is not included. The very last page of that packet is our revenue ordinance. It reads, “a fee equal to the greater of $2.00 or 0.68 to each $1,000.00, or any fraction thereof, of “Total Construction Cost” shall be collected for any building, electrical, plumbing, mechanical, engineering and liquefied petroleum permit issued, included, but not limited to permits issued for alteration, repair, installation and demolition.” That language is more than twenty-five (25) years old, and has never been changed since 1987. In 1988, a Fire Chapter was included in the South Florida Building Code, and we hired our first Code Compliance Officer, Jim Valinoti, and fire was built into our structure. This language predates those events.  Each City interprets the ordinance about fire fees and whether a BORA surcharge applies. We don’t charge fire, we don’t have any records from the cities, and most do not break out fire. We only have two cities out of 24 building departments, which show any indication of fire breakdown, so we don’t have the information to know if fire permits were receiving BORA fees. We have a draft of a staff opinion regarding stand-alone fire permit fees.  In the draft, we note that stand-alone fire 

permit fees are not subject to collection or payment to BORA. “Stand-alone Fire Permits are permits that do not involve any other disciplines except the Fire Marshal’s staff.  If cities are in fact, involved in more than one discipline, as well as fire, then you have something that fire is just a part of. If, for example, we can look at a hood over a commercial stove that might involve mechanical as well as fire. If you have two (2) disciplines involved, it seems reasonable that a BORA fee be charged. Originally, we took the position of staff, the County Attorney and I, that this ordinance should be interpreted on a County level. However, we got feedback from an environmental agency suggesting that the Board of Rules and Appeals might want to weigh in on the issue. Right now, the question is sitting on the Administrator’s desk. Mr. DiPietro repeated that we have a stand-alone fire permit; it is not subject to collection of fees by BORA. Stand-alone are permits that do not involve any other discipline. Chair Abbas Zackria interjected that originally when we had the South Florida Building Code, there was not a separate breakdown for fire, and now we have the Florida Fire Prevention Code. There are virtually no permits that are stand-alone fire except maybe a temporary facility for fireworks. The sprinkler systems would be a stand-alone. The plumbing department does a review as well.

Jeff Lucas suggested a survey be done, and Dave Tringo suggested a committee should be formed. The Chair said there are only two cities detailing fee expenses in their monthly revenue reports, and that the objective is to resolve the issue either in committee or on a staff level. 
      A MOTION WAS MADE BY MR. ZIBMAN TO APPROVE THE STAFF LETTER REGARDING STAND-ALONE FIRE PERMIT FEES, AND TO FORM A COMMITTEE TO ADDRESS OR STUDY THE ISSUE, MR. TRINGO SECONDED THE MOTION.
THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 – 0.

9.
Attorney’s Report
Board attorney, Russell White briefly reported on the following three (3) items:

1)
Section 9 of the County Ordinance 2010-64, the Code of Ethics of Broward County, was adopted March 2011. Mr. White reminded the Board that this Code of Ethics is one that goes to the statement of policy, for example, regarding solicitation or acceptance of gifts. County employees shall not solicit or accept any gifts; and will have to report in writing the nature of the gift.
Mr. White went on to the issue of disclosure of contacts that must be logged in by County employees, as provided by the applicable section of the code. This goes to transparency in County Government. The employee or Board Member has ten (10) business days after the contact to disclose it in the Visitor’s Log.
2)
Mr. White addressed the matter of the Pompano Beach request for a Formal Interpretation,
on Section F-116.11of the Building Code having to do with classification of demolition costs. This

was brought forward by the city attorney for the City of Pompano and it was tabled until tonight,

however, the Pompano City Attorney indicated that she was not ready to go forward with the

matter. 
3) 
Mr. White reported on the Formal Interpretation regarding mobile homes, and referred to the corresponding letters from Jon Hinden, who represents a number of “manufactured  home communities” (MHD), and John Rayson, Town attorney for Davie. Both letters take issue with the 
Formal Interpretation. Mr. White stated that our position is that town annexation agreements should not be used to undermine the position of BORA to enforce the Building Code. The central issue arises from the attempt by the industry to remodel the interior of mobile homes. Research is underway by Mr. White’s office to further address the matter.  Mr. White’s recommendation was that the Board should consider one of two possibilities: either bring the Formal Interpretation back to be addressed at the next Board meeting, or address on a committee level.
A motion was made by Mr. Lucas to present this item on our next agenda for reconsideration.  In the interim the Formal Interpretation will be held in abeyance. Mrs. Giles Nelson seconded the Motion. The Motion passed unanimously with a vote of 12 – 0.
10.
Committee Reports

11.
General Board Member Discussion

12.
Public Comment and Written Communications
Adjournment
There being no further business to go before the Board, Mr. Lavrich made a motion to adjourn. The motion was seconded by Mr. Zibman, and the meeting adjourned at 8:01 p.m.
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