BROWARD OFFICE OFTHE INSPECTOR GENERAL

MEMORANDUM
To:

Robert Baldwin, City Manager, City of Dania Beach

From:

John W. Scott, Inspector

Date:

August 2, 2013

Subject:

General ~

OIG Closing Memorandum Re: Allegations that the Dania Beach Community
Redevelopment Agency Awarded a Public Works Contract in Violation ofIts
Procurement Policies, Ref. 0/G 12-007

The purpose of this memorandum is to inform you that the Broward Office of the Inspector General
(OIG) has concluded its investigation into allegations that the City of Dan ia Beach (City)
Community Redevelopment Agency (C RA) engaged in favoritism and steering in the award of an
$850,000 contract (Contract) to Straightline Engineering Group, LLC (Contractor) for construction
of two streetscape projects in violation of its procurement policies. The O IG did not substantiate the
allegations.
Altho ugh the O IG did not substantiate the allegations, in the course of its investigation it fou nd
several defi ciencies in the supervisio n and oversight of the streetscape projects that caused the CRA
to fai l to timely comply with the City's Rights-Of- Way petm itting o rd inance and the T raffic
Engineering Agreement (Traffic Agreement) the C ity entered into w ith Broward County. As of this
writing, the projects have been completed and the CRA and the City are now in compliance with all
applicable autho rities. Accordingly, the O IG has transmitted its findings through a closing
memorandum, rather than an investigative report.

Background
In early 20 ll , the CRA began the process o f designing the College Gardens (CG) and Dania Beach
Heig hts (OB H) streetscape projects. Both projects included road construction and landscape
components. Two landscape architecture firm s (Consultants), one for each project, were tasked with
preparing the plans and specifications (P lans) for each project. In August 20 II , the CRA ran Notice
To Bid advertisements. The City received no bids in response to the sol icitation and ultimately had
to reach out to contractors to negotiate an agreement. On November 08, 20 I I, the CRA entered into
a contract with the Contractor to complete the proj ects. In late November, work commenced on both
projects without the pro per permitting and review process be ing completed and approved.
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The OIG investigation included interviews of numerous individuals involved in the projects, and the
review of CRA emails, minutes from CRA Board meetings, and other documentation. During the
course of the investigation it was made clear to the OIG that there was a strong, but unexplained,
sense of urgency on the part of the CRA to get the projects started and completed. Many of the
interviewees, including City and CRA officials, representatives from both Consultants, and the
Contractor, advised the OIG that the prevailing sense of urgency was the impetus for the deficiencies
in supervision and oversight that occurred during the construction of the projects.

Deficiencies in Supervision and Oversight
The OIG investigation determined that before work on either project could commence, Broward
County required that its Traffic Engineering Division (BCTED) " review and accept" the Plans and
approve Maintenance of Traffic (MOT) plans for the projects. When the CRA Executive Director
issued a Notice To Proceed (NTP) to the Contractor for each project on November 21 , 2011 , the
Plans had not been reviewed and accepted and MOT plans had not been approved as required.
Additionally, the Contractor did not obtain City permits, as required by City ordinance. When the
Contractor finally applied for the City permits, the City issued them improperly, because the BCTED still
had not given final acceptance to the Plans or approved MOT plans for either project which were required
before the City could issue the petmits.

I. Plans were Not Submitted to Broward County in Advance
Broward County Administrative Code Minimum Standards Applicable to Public Right-of
Way under Broward County, Florida Jurisdiction (Code) establishes "minimum standards"
for work on rights-of-way on County roads. By way ofthe Traffic Agreement, the City
transferred jurisdiction for its rights-of-way to the County, thus making the minimum
standards applicable to the City. Article 1.2 of the Traffic Agreement states " that the County
shall perform the above-described functions and duties through its [BCTED] ..."
Furthermore, Section 22-16.5 of the City Code of Ordinances states that "All construction,
repairs and restoration activity within city rights-of-way shall conform to the technical
standards and specifications as contained in the Broward County Public Works Manual ..."
Both projects involved construction in rights-of-way, and, therefore, the Plans for the
projects required BCTED review and acceptance prior to work commencing. However,
when the NTPs were issued on November 21,2011, the Plans had not been reviewed and
accepted by BCTED. In fact, the CRA had not even submitted the Plans to the BCTED; that
did not occur until January 2012 for the CG project and February 2012 for the DBH project.
The OIG was told by a number of interviewees, including the Dania Beach City Engineer
(City Engineer) and the Consultants, that they informed the CRA Executive Director that the
Plans needed approval from BCTED, but he insisted both projects were landscape projects
and did not need BCTED approval. The Director of the BCTED informed the OIG that by
allowing work to commence on the projects prior to receiving a final acceptance letter from
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the BCTED, the CRA violated traffic and engineering standards, the Code and the Manual on
Uniform Traffic Control Devices.'
In early 2012, the Plans for both projects were finally submitted to the BCTED for review
and acceptance. The BCTED identified areas where the Plans did not meet the minimum
standards and sent the Plans back to the Consultants for revisions. The process of the
BCTED reviewing and commenting on the Plans and the Consultants revising the Plans in
accordance with BCTED' s comments continued for many months. In the end, the BCTED
mandated eight changes to the Plans to bring the projects into compliance with the minimum
standards.

2. MOT Approval was Not Timely Obtained
Section 4-1.4 of the Code states that " When required, a MOT plan shall be submitted to the
[BCTED] for approval.... Construction may not commence until [BCTED] approval has
been obtained." Although an MOT plan was required for both of the projects, the CRA
allowed construction to commence without approved MOT plans in place. The Deputy
Director of Broward County Public Works told the 010 that the CRA Executive Director not
only violated the Traffic Agreement when he authorized work on the projects to begin
without approved MOT plans, he also put the safety of the construction workers and the
public at risk? One of the primary purposes of an MOT plan is to ensure traffic at and near
the construction site is properly and safely rerouted and that adequate signage is put in the
best locations near the site.
The C ity Engineer shut down work on the projects on December 29, 2011. In an email sent
on the same day, he informed the CRA Executive Director that he instructed the Contractor
"to stop any construction activity until our design issues with the Consultants are resolved."
The City Engineer told the OIO that he decided to shut down the projects because during a
site visit he detected too many problems which required revision of the Plans, and the fact
that the Contractor was prohibiting traffic and working without an MOT plan. The work
stoppage lasted approximately three months.

3. The Contractor Began Construction Before Obtaining Permits
The Contractor was issued an NTP for both proj ects on November 21, 2011 , and immediately
commenced work without permits. The Contractor applied for a permit on November 30,
2011, for the CO project. The application was routed to appropriate C ity departments for the
required approvals, including the C ity Engineer. The City Engineer told the OIO that he
approved the permit conditioned on the note he wrote on the bottom of the form, which states
"Location of crosswalk must comply with BCTED." The City Engineer stated that he wrote
the note to protect himself because he knew the Plans needed BCTED approval, which had
1

The Manual on Uniform Traffic Control Devices, which is used by the BCTED, defines the standards used by road
managers nationwide to install and maintain traffic control devices on all public streets, highways, bikeways, and private
roads open to public traffic. It is published by the Federal Highway Administration.
2
The concern that worker and public safety is j eopardized when an approved MOT plan is not in place is corroborated
by the U.S. Department of Transportation report titled "Meeting the Customer' s Needs for Mobility and Safety During
Construction and Maintenance Operations." This report can be found at www.thwa.dot.gov/reports/bestprac.pdf
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not yet occurred, and he did not want to be held responsible if something happened. On
December 21 , 2011 , the City issued a permit to the Contractor for the CG project. The
Contractor applied for a permit for the DBH project on December 21 , 2011 , but the City did
not issue the permit until April 12, 2012. In both instances, by the time the Contractor
obtained the permits, a considerable amount of work had already been done.
The untimely issuance of the permits was not the only problem. The City should not have
issued either permit because the BCTED had not reviewed and accepted the Plans, nor had it
approved MOT plans for either project, as required by Section 22-16.5 of the City Code of
Ordinances and the Transfer Agreement.

4. The Projects were Restarted Without Proper Permits
On April 2, 2012, approximately three months after the work on the projects was stopped, the
CRA's Owner Representative sent an email to the Contractor, CRA Executive Director and
others advising that she had "just left a meeting with BCTED and we are able to proceed
with [the projects]. As long as we have our city permits in hand, we are able to begin. So
between this afternoon and tomorrow, expect to receive a revised Notice To Proceed." The
Deputy Director was interviewed by the OIG and denied that anyone from the BCTED told
the CRA Owner Representative that the CRA was able to proceed with the projects. He
added that " I cannot see why anyone would think that they could commence construction on
portions that required BCTED review."
On April 3, 2012, the CRA Executive Director issued a new NTP for both projects, and the
Contractor commenced work. However, the NTPs were again issued without the required
final acceptance letters from the BCTED and without an approved MOT plan for each
project. 3 On April26, 2012, the BCTED approved MOT plans for both projects. On June
29, 2012, the BCTED issued its final acceptance letter for the DBH project. The BCTED did
not issue its final acceptance of the CG project until March 26, 2013 , by which time the
project had been completed.

Conclusion
The OIG investigation revealed that CRA and City officials failed to timely comply with required
governmental permitting and review processes in violation of both County and City authorities. The OIG
recognizes the desire for the CRA to ensure the timely completion of projects and the proper expenditure
of CRA funds, but such a goal cannot excuse noncompliance with established rules and regulations, as it
did in this instance. However, because the BCTED has now issued final acceptance for both projects and
both projects have been completed without being materially compromised, the OIG considers this matter
closed.

3

In fairness, the BCTED had reviewed and accepted some components ofthe Plans by April of2012. However, it is not
disputed that construction began before the CRA received the final acceptance letter from the BCTED confirming that all
components of the Plans had been accepted.
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