Broward County Board of Rules and Appeals Meeting Agenda

May 12, 2022
Broward County Governmental Center Zoom Information:
115 S. Andrews Avenue, Room 422, Fort Lauderdale, FL https://broward-org.zoomgov.com/j/1618435910
Time: 7:00 PM Meeting ID: 161 843 5910

Call Meeting to Order
Roll Call
Approval of Agenda

Approval of Minutes — April 14, 2022

CONSENT AGENDA
Certifications — Staff Recommended

BROWARD COUNTY SHERIFF FIRE RESCUE
HERSHEY, JAMI OLIVIA, FIRE PLANS EXAMINER

CiTYy oF COCONUT CREEK
QUINTANA, CARMEN MARIA, FIRE PLANS EXAMINER

CITY OF FORT LAUDERDALE
BATISTA, FREDDIE, FIRE INSPECTOR
DANIELS, CEDRIC, FIRE INSPECTOR

CiTY OF OAKLAND PARK
RICHARDSON, PATRICK, ASSISTANT BUILDING OFFICIAL

CITY OF PEMBROKE PARK
FARIS, JOSEPH, CHIEF ELECTRICAL INSPECTOR

CITY OF PEMBROKE PINES
JACKSON, ANTHONY (TEMPORARY 120-DAY)

COUNTYWIDE
HIPOLITO, GISELLE, STRUCTURAL INSPECTOR
HIPOLITO, GISELLE, STRUCTURAL PLANS EXAMINER
ITURRI, DANIEL E., STRUCTURAL PLANS EXAMINER
SHRAMKO, PETER, STRUCTURAL PLANS EXAMINER

REGULAR AGENDA

1. Continuation of Mr. Jose L. Encarnacion’s appeal to Staff's denial of his application for Structural Plans Examiner

a. Staff Report

b. Request of Mr. Encarnacion
c. Board Questions

d. Board Action

2. First Reading of Amendment to Florida Fire Prevention Code — Section F-103.5.3.2 — Limiting the Number of Times
Fire Inspector Exam can be taken by an individual

a. Staff Report
b. Board Questions
c. Board Action


https://broward-org.zoomgov.com/j/1618435910

10.

11.

12.

13.

14.

First Reading of Amendment to Florida Fire Prevention Code — Section F-124.1, Uniform Generator Code —
clarifying the types of facilities required to comply with the Uniform Generator Code

a. Staff Report
b. Board Questions
c. Board Action

First Reading of Changes to Section 101.2 Definitions, Chapter 1, 2020 Florida Building Code, 71" Edition Adding
Definitions for “accredited school” and “practice”.

a. Staff Report
b. Board Questions
c. Board Action

First reading of amendment to Board of Rules and Appeals Policy 95-02, Rules and Regulations, Article 5, Section
1, by adding language to allow for meetings to be held on a virtual basis via Zoom or other electronic media.

a. Staff Report
b. Board Questions
c. Board Action

Second Reading of Amendment to Section 110.15, Chapter 1, Florida Building Code, 7" Edition — Adding Fee-
Simple Townhouses designed and constructed according to definitions and requirements for townhouses in the
Florida Building and Residential Codes to the Building Safety Inspection Program Exempt Properties

Staff Report
Board Questions
Public Hearing
Board Action

oo

Update concerning the Building Safety Inspection Program audits for 2019, 2020 and 2021

a. Report of Administrative Director
b. Board Questions
c. If desired, motion accepting update

Conceptual Review — Question concerning the combination of virtual and in-person classes, and whether to retain
the 28 required contact hours in a 2-year certification cycle or reduce the number of hours required

a. Staff Report

b. Board Questions
c. Public Hearing

d. Board Action

Director’s Report

Attorney’s Report

Committee Reports

General Board Member Discussion

Public Comment (3-minute limit per person) and written communications

Adjournment

If a person desires to appeal any decision with respect to any matter considered at this meeting, such person will need a record
of the proceedings and, for this reason, such person may need to ensure that a verbatim record of the proceeding is made,
which includes the testimony and evidence upon which the appeal is to be based (FS Sec.286.0105)

Members: If you cannot attend the meeting, please contact Mr. DiPietro at 954-931-2393 between 6:00 p.m. and 7:00 p.m.
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BROWARD COUNTY BOARD OF RULES & APPEALS
APRIL 14, 2022
MEETING MINUTES

Call to Order

Chairman Daniel Lavrich called a published virtual meeting of the Broward County Board of
Rules and Appeals to order at 7:00 p.m.

Present:

Daniel Lavrich, Chair

Ron Burr

Gregg D’Attile (arrived 7:31 p.m.)
Shalanda Giles-Nelson

Sergio Pellecer

Daniel Rourke

David Tringo (arrived 8:12 p.m.)
Dennis Ulmer

Abbas Zackria

A quorum was present.
Approval of Agenda

Mr. Zackria made a motion and Ms. Giles-Nelson seconded the motion to approve the agenda
as posted. The motion carried by unanimous vote of 7-0.

Approval of Minutes — March 10, 2022

Mr. Ulmer made a motion and Mr. Zackria seconded the motion to approve the minutes as
submitted. The motion carried by unanimous vote of 7-0.

CONSENT AGENDA

Certifications - Staff Recommended.

BROWARD COUNTY SHERIFF FIRE RESCUE
BOSSLE, JOSHUA, FIRE PLANS EXAMINER
RAMIREZ, ANTONIO, FIRE PLANS EXAMINER

CiTY oF COCONUT CREEK
ROSE, JOHANN, FIRE PLANS EXAMINER

CITY OF DANIA BEACH
BENDAVID, ANDRE, ASSISTANT BUILDING OFFICIAL

CITY OF FORT LAUDERDALE
BOURGEOIS, JOHN, FIRE PLANS EXAMINER

CITY OF LIGHTHOUSE POINT
CONKIE, DANIEL, CHIEF ELECTRICAL INSPECTOR



CITY OF MARGATE
ScHoLL, DAvID, FIRE CODE OFFICIAL

CITY OF MIRAMAR
PLA, YAIQUIMI ALBERTO, PLUMBING INSPECTOR (TEMPORARY 120-DAY)

COUNTYWIDE
ENCARNACION, JOSE L., STRUCTURAL INSPECTOR
MARTINEZ, LEONARDO, STRUCTURAL PLANS EXAMINER
RODRIGUEZ, ROLANDO, STRUCTURAL PLANS EXAMINER-LIMITED
VIEIRA, PEDRO P., ELECTRICAL INSPECTOR

Mr. Pellecer made a motion and Mr. Burr seconded the motion to approve the certifications as
recommended. The motion carried by unanimous vote of 7-0.

REGULAR AGENDA

1. Request of Mr. Vesa Karttunen for an extension to close out open and ongoing permits
through July 14, 2022

a. Staff Report

Mr. Jack Morell, Chief Structural Code Compliance Officer, noted that this is the first extension
request due to unforeseen delays. The request is to the July Board meeting, July 14,

b. Request of Mr. Karttunen

Mr. Karttunen was sworn in.

Mr. Karttunen indicated the delays are associated with product delivery.
c. Board Questions - none
d. Board Action

Mr. Burr made a motion and Mr. Zackria seconded the motion to grant the extension to July 14,
2022. The motion carried by unanimous vote of 7-0.

2. Request of Mr. Jose L. Encarnacion to appeal Staff's denial of his application for
Structural Plans Examiner

a. Request of Mr. Encarnacion
Mr. Encarnacion was sworn in.
Mr. Encarnacion indicated he is requesting the Board to consider his application for structural
plans examiner which was denied by Staff. The denial is based on not meeting the minimum
five-year experience. The documentation he has provided shows he has been a professional
engineer for five years in the State of Florida, specifically Broward County.

b. Staff Report
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Mr. Michael Guerasio, Chief Structural Code Compliance Officer, advised that the application
was received on February 17", Staff replied to the Building Official and Chief Structural
Inspector the same day on shortfalls in the submittal. Additional information was submitted
wherein Staff re-reviewed and could not confirm the requisite five years of practicing
engineering under Mr. Encarnacion’s license. He went on to enumerate the experience
submitted and detailed in the agenda memorandum. Staff spoke with Mr. Encarnacion’s former
employer, Mr. Gregorio Batista, who indicated that Mr. Encarnacion did not perform any design
work. Mr. Batista reported Mr. Encarnacion’s scope of work as follows: 50% on inspections;
20% managing construction part of the company and 30% ascertaining details for plans.

c. Board Questions

Chairman Lavrich referred to the backup information provided the Board, “VII. PRIVATE
PRACTICE OF ENGINEERING IN FLORIDA” and asked the dates and for whom was Mr.
Encarnacion working on the thirty listed permits. Mr. Encarnacion indicated that these are when
he was in private practice. The date range is 2016 to 2022 before he started with the City of
Pompano Beach. In further response to Chairman Lavrich, Mr. Encarnacion advised that these
permits are for work he performed while also working for Mr. Batista. Mr. Batista was aware of
this. Mr. Encarnacion indicated he would be willing to provide the dates for each of the permits.
Chairman Lavrich asked if Mr. Encarnacion was also working for Clear Choice Concrete
Restoration and Waterproofing at the same time. Mr. Encarnacion advised it had to do with a
design/build collaboration. He was not an employee of Clear Choice however he was qualifying
them to do engineering work. There was no direct payment to him from Clear Choice.

Ms. Giles-Nelson pointed out that the first two digits of the permit number typically reflect the
year the permit was pulled. The bulk of the work started in 2020 and 2022. There are four
outliers dating as far back to 2009.

Mr. D’Attile arrived at approximately 7:31 p.m.

In response to Mr. Zackria, Chairman Lavrich indicated that one does not have to be doing
design work in order to qualify as a practicing engineer experience however he would not
consider drafting as engineering. Chairman Lavrich went on to raise concerns about the
application documentation, i.e., Mr. Encarnacion was engaged in private practice for his own
firm while employed by other two firms. He was concerned that information could not be
verified. Mr. D’Attile was also concerned with the information. He referred specifically to the job
duties listed while Mr. Encarnacion was employed by Batista and that Mr. Batista indicated that
Mr. Encarnacion did not perform any structural design or calculations.

Mr. Encarnacion advised that he worked for Mr. Batista from 2015 to 2022 in Florida doing
special inspections and other work that would fall under the practice of engineering. He also
can produce and prove that he signed and sealed documents during that time for himself, but it
was not required for Mr. Batista. In response to Chairman Lavrich, Mr. Encarnacion advised
that some information was supplied to Staff after the initial application. Mr. Guerasio clarified
that when the application was initially denied, he notified Building Official Rada and the
supplemental information was provided for the Board meeting. He did not have the information
for his review. Perhaps Mr. Encarnacion could compile a complete packet of information with
dates, etc. and it could be re-reviewed at the staff level.

Mr. Jeffrey Massie, Chief Structural Inspector, City of Pompano Beach, was sworn in. He
believed the discrepancy has to do with what is considered engineering practice pursuant to
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Florida statute. While signing and sealing engineering systems is one of some eight things
involved in engineering practice it begs the question that Mr. Encarnacion has been involved in
engineering practice for more than five years and his application should be considered
favorably. Chairman Lavrich asked if Mr. Massie knows what work Mr. Encarnacion did or
simply what he submitted. Mr. Massie advised that he knows what Mr. Encarnacion submitted.
Mr. Massie went on to comment that anyone who holds himself out as an engineer is
considered engineering practice. He questioned what more experience Mr. Encarnacion could
attain as a structural inspector in Pompano Beach other than satisfying a narrow interpretation
of engineering practice.

Chairman Lavrich indicated that he does not think it is a narrow interpretation. The questions
are valid. Not all of the information was provided with the original application submittal. He
agreed with Mr. Guerasio that the complete information provided for re-review by staff. He
pointed out that all of the information was not provided before the Board deadline. Mr. Zackria
agreed with Mr. Massie that signing and sealing plans is not a complete definition, therefore all
of the experience should be reviewed holistically and presented to the Board for
reconsideration.

Mr. James DiPietro, Administrative Director, advised that the May 12" Board meeting deadline
for submittal of information is April 25",

d. Board Action

Mr. Zackria made a motion and Mr. Ulmer seconded the motion to accept Staff's
recommendation to re-review all information submitted. The motion carried by unanimous vote
of 8-0.

3. Formal Interpretation #30 — Fee Simple Townhouses designed and constructed according to
Florida Building and Residential Codes are exempt from the Building Safety Inspection

Program

a. Staff Report

Mr. James DiPietro, Administrative Director, noted with a vote this evening, no further action
would be necessary. The accompanying next item is to add this information to Chapter 1 of
the Building Code which would require two readings.

Mr. Michael Guerasio, Chief Structural Code Compliance Officer, explained the purpose is to
clarify that fee simple townhouses are exempt from the Building Safety Inspection Program.
There are condominiums that are townhouse like trying to be exempt from the Program.

Fee simple townhouses are basically single family by definition. They are structurally
independent of each other. It will help uniformity of the Program’s enforcement throughout
the county. This formal interpretation will take precedence until the following code
amendment is done.

b. Board Questions - none
c. Public Comment — none

d. Board Action
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Mr. D’Attile made a motion and Ms. Giles-Nelson seconded the motion to approve Formal
Interpretation #30 as recommended. The motion carried by unanimous vote of 8-0.

4. First Reading of Amendment to Section 110.15, Chapter 1, Florida Building Code, 7™ Edition —
Adding Fee-Simple Townhouses designed and constructed according to definitions and
requirements for townhouses in the Florida Building and Residential Codes to the Building
Safety Inspection Program Exempt Properties

a. Report of Administrative Director

Mr. James DiPietro, Administrative Director, reiterated this is a clarification as reflected in the
previous item that will be codified.

b. Board Questions - none
c. Board Action

Mr. D’Attile made a motion and Mr. Burr seconded the motion to approve the code amendment
on first reading as recommended. The motion carried by unanimous vote of 8-0.

5. Local Amendment to Florida Fire Prevention Code for 2nd Reading — New Code Section F-
108.9.3, Entry Gates recommended by Fire Code Committee

a. Staff Report

Mr. Bryan Parks, Chief Fire Code Compliance Officer, advised that there have been no changes to this
proposal since the first reading. Mr. James DiPietro, Administrative Director, advised the proposed
effective date would be April 25, 2022.

b. Board Questions — none
c. Public Hearing

Chairman Lavrich opened the public hearing. Please see discussion below.
d. Board Action

In response to Mr. D’Attile, Mr. Parks advised that all emergency vehicles including police would be able
to open the entry gate from their vehicle. Existing applications will be given one year to comply
coordinated through the local Authority Having Jurisdiction (AHJ). In response to Mr. Zackria, Mr. Parks
indicated that most vehicles have existing equipment that reacts with the gate. This would largely have to
do with new entry gates. Mr. Zackria was concerned that all implementation details should be worked out
before the one-year compliance period is put into motion. Mr. Parks indicated this has come through the
fire marshals and fire chiefs. They are all in agreement that it can be started now. The objective primarily
is uniformity.

Ms. Lori Hastings, Chair of Fire Prevention Committee, Fire Chiefs Association of Broward County,
explained that there are multiple brand names for these universal gate access systems, however they
basically all function in the same manner. There is agreement on the manner or method, but it is the
discretion of each (AHJ) to determine cost differential etc. Only the method is proposed to be specified.
Mr. Zackria wanted more specificity in the code language. Mr. Zackria asked if there is a certification
standard that could be applied to the universal gate access systems. Mr. Parks was not aware of any
one applicable standard. He clarified that it is not a complete system; it is an audio sensing device that it
placed into the system. Ms. Hastings mentioned police and public works vehicle access could also be
possible in this keyless system. This only allows access to the gated area.
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Mr. Zackria felt the item needs more specificity from a contractor’s perspective.

Chief Jeffrey Lucas, Fire Code Official, City of Fort Lauderdale, explained that the Florida Fire Prevention
Code is quite vague when it speaks to access control by the AHJ. The Fire Chiefs Association wanted to
avoid procurement process obstacles. Going forward it can be clarified when the AHJ comes forward
with an installation.

Mr. Burr felt this is a life safety issue and consequently he wanted to move forward with the item this
evening.

Mr. Pellecer made a motion and Mr. D’Attile seconded the motion to approve the code
amendment on final reading as recommended. The motion carried by unanimous vote of 8-0.

6. Local Amendment to Florida Fire Prevention Code for 2nd Reading — New Code Section F-
121, Automatic External Defibrillator and Stop the Bleed Kit recommended by Fire Code
Committee

a. Staff Report

Mr. Bryan Parks, Chief Fire Code Compliance Officer, advised that there have been no changes to this
proposal since the first reading.

b. Board Questions - none
c. Public Hearing

Chairman Lavrich opened the public hearing but there was no one wishing to speak.
d. Board Action

Mr. Pellecer made a motion and Mr. D’Attile seconded the motion to approve the code
amendment on final reading as recommended with an effective date of April 25, 2022. The
motion carried by unanimous vote of 8-0.

7. Reguest of Administrative Director to ratify the appointment of the new Board of Rules and
Appeals Chief Plumbing Code Compliance Officer

a. Report of Administrative Director
Note: Mr. Tringo arrived at approximately 8:12 p.m.

Mr. James DiPietro, Administrative Director, requested the Board ratify the appointment of Mr. Jose Cruz-
Vellon as the new Chief Plumbing Code Compliance Officer. He noted that there were two
comprehensive recruitment efforts with five applications in each. Mr. Cruz-Vellon was one of two finalists
chosen independently by a screening committee. He interviewed both extensively and in his opinion Mr.
Cruz-Vellon has the professional background, experience and temperament to be a great asset to the
Board of Rules and Appeals. He has the ability to work very well with people in the industry and the
public. He provided a brief outline of his professional background and listed the screening committee
members. A start date is planned for some time in May after background checks etc.

b. Board Questions - none
c. Board Action

Mr. D’Attile made a motion and Mr. Pellecer seconded the motion to accept the
recommendation and ratify the appointment of Jose Cruz-Vellon. The motion carried by
unanimous vote of 9-0.
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Mr. Cruz-Vellon thanked the Board for the vote of support.

8. Update concerning the Building Safety Inspection Program audits for 2019, 2020
and 2021

a. Report of Administrative Director

Mr. James DiPietro, Administrative Director, pointed out that the backup information shows that
municipalities have received 13,416 (93.3%) engineering reports and, or have code enforcement actions
pending out of 14,372 buildings covering audit years of 2019, 2020 and 2021. Also, a different kind of
audit is now being performed to confirm that 13,416 is the correct number of notices that should have
been mailed.

b. Board Questions
c. If desired, motion accepting update

9. Director’s Report - none

10. Attorney’'s Report - none

11. Committee Reports - none

12. General Board Member Discussion

Administrative Director Search

Chairman Lavrich recapped the Screening Committee’s first meeting on March 18™ including
the mission statement and timeline. There are approximately 77 applications to date.

Board Open Discussion

Mr. Burrr noted the upcoming Board open discussion meeting on April 20"

13. Public Committee (3-minute limit per person) and written communications - none

14. Adjournment

There being no further business, the meeting adjourned at 8:19 p.m.

Daniel Lavrich, P.E. - Chair
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Certifications



Broward County Board of Rules and Appeals

BROWARD COUNTY SHERIFF FIRE RESCUE
HERSHEY, JAMI OLIVIA, FIRE PLANS EXAMINER

CITY OF COCONUT CREEK
QUINTANA, CARMEN MARIA, FIRE PLANS EXAMINER

CITY OF FORT LAUDERDALE
BATISTA, FREDDIE, FIRE INSPECTOR
DANIELS, CEDRIC, FIRE INSPECTOR

CITY OF OAKLAND PARK
RICHARDSON, PATRICK, ASSISTANT BUILDING OFFICIAL

CITY OF PEMBROKE PARK
FARIS, JOSEPH, CHIEF ELECTRICAL INSPECTOR

CITY OF PEMBROKE PINES
JACKSON, ANTHONY (TEMPORARY 120-DAY)

COUNTYWIDE
HIPOLITO, GISELLE, STRUCTURAL INSPECTOR
HIPOLITO, GISELLE, STRUCTURAL PLANS EXAMINER
ITURRI, DANIEL E., STRUCTURAL PLANS EXAMINER
SHRAMKO, PETER, STRUCTURAL PLANS EXAMINER

Stronger Codes Mean Safer Buildings



Section 1


















l. Projects acting as Special Inspector per FBC-BCA 110.10.5:

1. 2015 -2018 - Concrete Restoration project (Common areas) — 8§ story building (Permit# B15-104260, City
of Hollywood)

*Inspect the shoring & reshoring

*Inspect concrete repair work as per approved construction documents and FBC.

2. 2016 — 2020 - Concrete Restoration project — 27 story building (Permit# B16-102119, City of Hollywood)
*Inspect the shoring & reshoring
*Inspect concrete repair work as per approved construction documents and FBC.

3. 2016 — Interior Alteration project — Retail Space (Permit# 16-517, City of Margate)
*Inspect structural roof steel connections as per approved construction documents and FBC.

4. 2017 — New Single-Family Residence — (Permit# PM-17021558, City of Fort Lauderdale)
*Inspect structural reinforced unit masonry as per approved construction documents and FBC.

5. 2018 — Interior Alteration project — Animal Hospital (Permit# B17-105726, City of Hollywood)
*Inspect structural roof steel connections as per approved construction documents and FBC.
*Inspect structural reinforced unit masonry as per approved construction documents and FBC.

6. 2018 — Interior Alteration project — Dentist Office (Permit BP18-7452, City of Pompano Beach)
*Inspect structural roof steel connections.

7. 2019 — New Single-Family Residence — (Permit# B18-04863, City of Plantation)
*Inspect structural reinforced unit masonry as per approved construction documents and FBC.
*Inspect trusses connections as per approved construction documents and FBC.

8. 2019 — Steel Structure in a SFR — (Permit# B19-103542, City of Hollywood)
*Inspect steel connections as per approved construction documents and FBC.

9. 2019 — Solar Panels in a SFR — (Permit# BP19-6219, City of Pompano Beach)
*Inspect solar roof panel connections as per approved construction documents and FBC.

10. 2020 — Interior Alteration project — Club House — (Permit# BP19-4184, City of Pompano Beach)
*Inspect structural reinforced unit masonry as per approved construction documents and FBC.

11. 2020 — Addition in a SFR — (Permit# BL19-04-4853, City of Coral Gables)
*Inspect structural reinforced unit masonry as per approved construction documents and FBC.

12. 2020 — Addition in a SFR — (Permit# B20-01851, City of Plantation)
*Inspect structural reinforced unit masonry as per approved construction documents and FBC.

13. 2020 — New One-Story Retail Building — (Permit# BLD-CNC-20020002, City of Fort Lauderdale)
*Inspect structural steel connections (steel joists, steel beam, steel columns) as per approved construction
documents and FBC.

14. 2021 — Concrete Restoration project — 8 story building (Permit# 20-7780, City of Boca Raton)
*Inspect concrete repair work as per approved construction documents as per approved construction documents
and FBC.

Note: These only represent an illustration of the numerous projects where I served as the duly authorized
representative for the firm as Special Inspector.



*Detailed evaluation of structural integrity of buildings from an engineering perspective, to determine if there
is any deficiency (like excessive cracks, excessive deflection, deterioration, excessive corrosion, among others)
on any structural members such as, floor slabs, walls, columns, beams, joists, trusses, roofs, etc., that affect the
capacity of such members to support any dead or designed live load, in order to guarantee the life safety of

40-Year Inspections as per Broward County Board of Rules and Appeals Policy #05-#05 & Miami-
Dade Board of Rules and Appeals General Considerations & Guidelines:

habitants and protect property.

L.

Note: These only represent an illustration of the numerous projects where I served as the duly authorized
representative for the firm performing inspections and preparing reports.

Year: 2015
Owner: Cemex
Structure: Concrete plant (CBS and Metal buildings)
Address: 1200 NW 137" Avenue, Miami, FL

Year: 2016
Owner: Mayfair Arms, Inc.
Structure: 3-story condominium (CBS building)
Address: 1790 E Las Olas Blvd., Fort Lauderdale, FL

Year: 2017
Owner: Ann J. & Mitchel Pastarnack
Structure: 1-story storage building (CBS building)
Address: 10 SW 23" Street, Fort Lauderdale, FL

Year: 2018
Owner: Interhome, Inc.
Structure: 1-Story office building (CBS building)
Address: 341-349 SE 2" Avenue, Deerfield Beach, FL

Year: 2019
Owner: Sea Ranch Club Condominium, Inc.
Structure: 17-story condominium (CBS building)
Address: 5000 N Ocean Blvd., Lauderdale-by-the-Sea, FL

Year: 2020
Owner: Hillsboro Ocean Club Condominium Association, Inc.
Structure: 7-story condominium (CBS building)
Address: 1155 Hillsboro Mile., Hillsboro Beach, FL

Year: 2021
Owner: Douglas 27, LLC
Structure: 1-Story strip mall (CBS building)
Address: 2701 S Douglas Road, Miami, FL

Year: 2022
Owner: Lynwood, LLC
Structure: 1-Story warehouse (CBS building)
Address: 10460 SW 186™ Street, Miami, FL



B. Chron Construction Consulting
Located at Palm Beach County, FL

February 2019 — August 2021 (2.6 Years)
Function: Consultant Engineer

Description: Main responsibilities included, but were not limited to providing consulting engineering services,
cost estimating, structural inspections, and evaluations for Insurance Companies (i.e., Citizens Property
Insurance Corporation).

C. Self Employed works (signed and sealed by Eng. Jose L. Encarnacion)

1. Year: 2016 — Under permit #BP16-00008002 (City of Pompano Beach)
Scope of work: 40-Year Recertification Inspection
Address: 1010 NW 15" Avenue, Pompano Beach, FL 33069

2. Year: 2019 — Under permit #BP19-00002608 (City of Tamarac)
Scope of work: Design a new CMU wall using rational load analysis, evaluating existing footing using structural
calculations to determine if the footing is acceptable to hold the new wall, replacement of existing backdraft
damper.
Address: 443 Rock Island, Tamarac, FL 33319

3. Year: 2020 — Under permit #BL.LR2020-1805 (City of Miami Lakes)
Scope of work: Design a new CMU wall using rational load analysis, using structural calculation including wind
load analysis we determine the foundation (footing) and wall dimensions with its reinforcement.
Address: 15540 Sharpcroft Drive, Miami Lakes, FL 33016

4. Year: 2022 (January) — Not in permitting
Scope of work: Structural design for a new single-family residence, using rational load analysis, wind load
calculation, structural calculations to determine the structural element dimensions (footings, floor slab, walls,
beams, columns, roofs).
Address: 2481 SE Stonecrop Street, Port Saint Lucie, FL 34984

Note: These only represent an illustration of the projects where I served as the Engineer-of-Record.

D. Engineered Parts & Services (General Contractor)
Located at Puerto Rico

November 2012 — March 2015 (2.4 Years)

Position: Project Engineer

Description: Main responsibilities included, but were not limited to construction project administration,
reviewing project specification, examining, preparing and submitting structural project documentation (shop
drawings, submittals, RFI, etc.), coordinating and supervising construction field personnel, developing working
plans, performing quantity take-offs and field measurements, performed quality control inspections of
subcontractors, layout planning, establishing and executing production monitors and schedules, purchasing,
contract negotiations, and any other facet of a project required for successful completion.

Projects:

Compliance Improvements to Esperanza Water Treatment Plant, Arecibo, PR. This project’s scope of work
included upgrading an existing water treatment plant to comply with the U.S. Environmental Protection
Agency (EPA) regulations. It was a $1.2M capital improvement project from the Puerto Rico Aqueduct and
Sewer Authority (PRASA).

Compliance Improvements to Gurabo Water Treatment Plant, Gurabo, PR. This project’s scope of work
included upgrading an existing water treatment plant to comply with the U.S. Environmental Protection



Agency (EPA) regulations. It was a $1.8M capital improvement project from the Puerto Rico Aqueduct and
Sewer Authority (PRASA).

E . Constructores del Este, S.E. (General Contractor)
Located at Puerto Rico
November 2010 — November 2012 (2.0 Years)
Position: Project Manager

Description: Main responsibilities included, but were not limited to construction project administration,
reviewing project specifications, examining, preparing and submitting project documentation (shop drawings,
submittals, RFI, etc.), coordinating and supervising construction field personnel, developing working plans,
performing quantity take-offs and field measurements, performing quality control inspections of
subcontractors, layout planning, establishing and executing production monitors and schedules, purchasing,
contract negotiations, and any other facet of a project required for successful completion.

Projects:

Relocation of Candelero Arriba Water Distribution Pump Station, Humacao, PR. This project’s scope of work
included building a new water tank with a pump station to transfer potable water from the new tank to an
existing one. It was a $1.5M capital improvement project from the Puerto Rico Aqueduct and Sewer Authority
(PRASA).

Museo de Historia y Arte de Carolina, Carolina, PR. This project’s scope of work included the construction a
modern four story building around of 6,000 sf. The value of this project was $5.5M.

F. JR Technical & Development (Engineering Firm)
Located at Puerto Rico

April 2010 — November 2010 (0.7 Years)
Position: Project Engineer (Owner’s Representative)

Description: As an owner’s representative we monitored the administration of construction projects, serving as a
technical expert in the construction field for the owners. Main responsibilities included, but were not limited to
being in charge of monitoring, (not managing): the design development process to ensure project scope is
achieved; the overall project; the bidding process; assist with jurisdictional reviews and project related
mitigation issues; construction-related activities, including pay applications; project close-out and

occupancy; move management and relocation.

G. SEM & Associates, PSC (Engineering Consulting Firm)
Located at Puerto Rico
April 2005 — September 2009 (4.1 Years)
Position: Project Engineer (Owner’s Representative)

Description: As an owner’s representative we monitored the administration of construction projects, serving as
a technical expert in the construction field for the owners. Main responsibilities included, but were not limited
to being in charge of monitoring, (not managing): the design development process to ensure project scope is
achieved; the overall project; the bidding process; assist with jurisdictional reviews and project related
mitigation issues; construction-related activities, including pay applications; project close-out and

occupancy; move management and relocation.

H. January 2003 — April 2005, Geo-Engineering (Engineering Firm)
Located at Puerto Rico

January 2003 — April 2005 (2.3 Years)
Position: Engineer

Description: Main responsibilities included, but were not limited to the supervision of field and laboratory
personnel, performing site visits, evaluating soil properties for engineering use, performing geotechnical
evaluations, and evaluating concrete properties. I was in charge of the commercial Soil and Construction
Material Testing Laboratory.
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Florida, two (2) years of which shall have been within the HVHZ or by passing BORA's HVHZ
exam. (Staff is disputing Mr. Encarnacion’s experience required by this section by a narrow
interpretation of “Engineering Practice”);

104.10.1.1.2 Be a Standard Inspector appointed as such, for a minimum of one (1) year by an
AHJ or school board within the State of Florida and who complies with at least one (1) of the
qualifications of Section 104.16.3.1. (Staff is offering this path of certification to Mr.
Encarnacion by approving his certification request as Structural Inspector and requiring him to
spend one year as such in the City of Pompano Beach before reapplying to the Board for Plans
Examiner Certification)

INTERPRETATION OF ENGINEERING PRACTICE

Verifying Mr. Encarnacion’s experience hinges on the apparent differences in the interpretation
provided by Staff in the denial of application letter of April 14™ 2022 (page 1 of Section 2 in the
Agenda Packet) and the Florida Statutes Definition of Engineering Practice found in FS 471.005.

0 ltis apparent from the verbiage provided by Staff that “engineering practice” is
narrowly interpreted as structural design work bearing the signature and seal of Mr.
Encarnacion only.

0 This is substantiated by Mr. Encarnacion’s approval as a Field Inspector where two years
experience is required, and apparently has been verified and accepted by evidence of
signed and sealed work on pages 28-30 in Section 2 of the Board packet.

0 While this type of work constitutes a part of what is considered Engineering Practice
(design of engineering works and systems), it is necessary to analyze all work that is

accepted as Engineering Practice according to Florida Statutes which includes the
following:

...any service or creative work, the adequate performance of which requires
engineering education, training, and experience in the application of special knowledge
of the mathematical, physical, and engineering sciences to such services or creative
work as consultation, investigation, evaluation, planning, and design of
engineering works and systems, planning the use of land and water, teaching of
the principles and methods of engineering design, engineering surveys, and the
inspection of construction for the purpose of determining in general if the work is
proceeding in compliance with drawings and specifications...

It is significant to note that when applying this standard to evaluating Mr.
Encarnacion’s engineering practice, his experience more than satisfies the 5
year requirement according to 104.10.1.1).

0 FS471.005 (7) “Engineering”...A person who practices any branch of engineering;
who, by verbal claim, sign, advertisement, letterhead, or card, or in any other way,
represents himself or herself to be an engineer or, through the use of some other title,
implies that he or she is an engineer or that he or she is licensed under this chapter;
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or who holds himself or herself out as able to perform, or does perform, any
engineering service or work or any other service designated by the practitioner which
is recognized as engineering shall be construed to practice or offer to practice
engineering within the meaning and intent of this chapter.

0 Condensed, the definition of Engineering Practice according to Florida Statues is as
follows:

“A person who practices any branch of engineering ... is licensed under this chapter, or
who holds himself or herself out as able to perform, or does perform, any engineering
service or work ... which is recognized as engineering shall be construed to practice ...
engineering within the meaning and intent of this chapter.”

0 Construe by conventional definition means to interpret or analyze.

CONCLUSIONS

Staff approval of Mr. Encarnacion’s application as a Field Inspector and disapproval as a
Plans Examiner begs the question that Staff accepts only a small portion of what is
considered engineering practice (signed and sealed work) and not the totality of engineering
practice as defined in Florida Statutes;

Denial of Mr. Encarnacion’s application is based solely on a very narrow interpretation of
suitable and verifiable experience in Engineering Practice and a phone statement from Mr.
Gregorio Batista stating that ... “Mr. Encarnacion did not perform any structural design or
structural calculations while employed at his company...;”

This narrow interpretation is justified by Staff as “not strictly meet(ing) the language of
section 104.10.1.1";

This narrow interpretation of strict language ignores the fact that Mr. Encarnacion
performed special inspections for G. Batista Engineering during his entire tenure with the
firm (see Mr. Encarnacion’s work experience on page 26 of Section 2 of the Board Packet),
along with other verifiable experience of engineering work, which is recognized by Florida
Statues as Engineering Practice (verifiable work);

Based on verifiable experience in Engineering Practice that satisfies the 5 year experience
requirement intent of section 104.10.1.1, Mr. Encarnacion’s application for Structural Plans
Examiner should be favorably accepted and approved by this board.
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From: Morell, John

To: Dipietro, James; Kong. Maria; Curry, Brianna; Boselli, Ruth
Cc: Guerasio, Michael; Soto, Rolando

Subject: RE: Agenda item #1

Date: Tuesday, May 3, 2022 10:33:04 AM

Jim,

| have reviewed agenda item #1 and concur with the analysis to recommend for approval.
Respectfully

Jack Morell

Chief Structural Code Compliance Officer
Broward County Board of Rules and Appeals
954-765-4500 x 9887

jmorell@broward.org

From: Dipietro, James <JDIPIETRO@broward.org>

Sent: Monday, May 2, 2022 12:08 PM

To: Morell, John <IMORELL@broward.org>; Kong, Maria <MKONG@broward.org>; Curry, Brianna
<BCURRY@broward.org>; Boselli, Ruth <RBOSELLI@broward.org>

Cc: Guerasio, Michael <MGUERASIO@broward.org>; Soto, Rolando <ROSOTO@broward.org>
Subject: FW: Agenda item #1

Jack, please review the file and independently determine if the person is quailed to serve or not
qualified. Please make this your top priority item on Tuesday. We have a couple of additional files
should you need them.

Ruth/Brianna/Pat. Someone will need to start redacting this file on Tuesday to remove social security
numbers, home address etc. of the applicant.

Thank you all. Jim

954-931-2393

From: Guerasio, Michael <MGUERASIO@broward.org>

Sent: Monday, May 2, 2022 11:36 AM

To: Dipietro, James <JDIPIETRO@broward.org>; Boselli, Ruth <RBOSELLI@broward.org>

Cc: Curry, Brianna <BCURRY@broward.org>; Joseph, Jonda <JONDAJOSEPH@broward.org>; Soto,
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Rolando <ROSOTO@broward.org>; Guerasio, Michael <MGUERASIO@broward.org>

Subject: Agenda item #1

Agenda item #1, Encarnacion certification.

Thank you

Respectfully

Michael Guerasio

Chief Code Compliance Officer, Structural
Board of Rules and Appeals

1 N University Dr., Suite 3500B

Plantation, Florida 33324

954-765-4500 X 9886

broward.org/codeappeals

STRONGER CopEes MeAN SAFER BuiLDINGS
~EstABLISHED |97 |~

Please consider the Environment before printing
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BROWARD COUNTY

Board of Rules & Appeals

ONE NORTH UNIVERSITY DRIVE, SUITE 3500-B, PLANTATION, FLORIDA 33324
PHONE (954) 765-4500 FAX: (954) 765-4504

http://www.broward.org/codeappeals

To: Board of Rules and Appeals
From: Bryan Parks, Chief Fire Code Official "
Date: April 14, 2022

RE:  Modification of F-103.5.3.2 Number of times fire exam can be
given.

Recommendation

In a vote of 9 to 0 in favor, It is recommended by the Board of Rules
and Appeals, Fire Code Committee that F-103.5.3.2 be modified to limit
the number of times an individual my attempt to pass the Board’s Fire
Exam as follows, if unsuccessful in the first three (3) attempts they
must take a remedial class where upon completion can attempt the
exam for an additional three (3) attempts. If the individual fails, the
additional three (3) exams attempt(s) they cannot take the exam for one
year from the date of the last exam.

Reason

The Boards Fire Code Committee tabled the original motion and
sought input for the Fire Chiefs Association of Broward County
(FCABC) where a compromise between the original q_roposal and
the what the FCABC believe would be appropriate. The Fire Code
Committee agreed and accepted the below F-103.5.3.2

F-103.5.3.2 Pass a written comﬁetencg examination approved by
BORA, to be given in May and November (only one (1) required) of
each year, Other than the mandated test dates as provided above,
the test may be given when requested by at least three (3)
applicants.

7 If the candidate is unsuccessful after three(3_) attempts, a remedial
class developed and provided by the ire Prevention
Subcommittee shall be taken. Upon completion of the remedial
class the candidate will be permitted three (3) additional attempts.;
[f the candidate is still unsuccessful the candidate shall wait a
mandatory period of no less than twelve (12) months from their last
test before being able to retest. erFhetest-may begivenwhen

request

p—y

Existing Code Section F-103.5.3.2

F-103.5.3.2 Pass a written competency examination approved by BORA,
to be given in May and November (only one (1) required) of each year,
or the test may be given when requested by at least three (3)
applicants.

GASHAREDV2022 BR&ACommittee Files\Fire Code Committee\d. AprinBORA Memo Related to Modifying F-103.5.3.2 Fire Exam by FCC.docx
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BROWARD COUNTY

Board of Rules & Appeals

ONE NORTH UNIVERSITY DRIVE, SUITE 3500-B, PLANTATION, FLORIDA 33324
PHONE (954) 765-4500 FAX: (954) 765-4504

http://www.broward.org/codeappeals

To: Board of Rules and Appeals
From: Bryan Parks, Chief Fire Code Official
Date: April 14, 2022

RE: Modification of F-124.1 Uniform Generator Code; Scope to
provide clarity.

Recommendation

It is recommended by BORA'’S, Fire Code Committee in a vote of 8 to 1
in favor that F-124.1 be modified to provide more clarity to what specific
type of facilities this code section applies to.

Reason

This office receives numerus complaints from code officials and
challenges by the public as it relates to small homes and facilities which
are not required by statute or code to install generators outside the
provision found in FS 633.208 which requires a different code adoption
process. This office has even been questioned by governmental official
as it relates to the application of this section to private homes being
used to care for friends.

Proposed Modification F-124.1

F-124 Uniform Generator Code

F-124.1 Scope The purpose of this document is to provide uniform procedures for the AHJs’ in Broward
County as it pertains to secondary power sources. Any Beard-and-Care occupancy as defined by the
provisions of the Florida Fire Prevention Code (FFPC) as requiring emergency or legally required standby

power, this-code thatisreguired-toreceive-an-inspectionfrom-an-AHJ as per Florida State Statute or the

Florida Administrative Code, shall comply with the provisions of this code.

Existing Code Section F-124.1
F-124 Uniform Generator Code

F-124.1 Scope The purpose of this document is to provide uniform procedures for
the AHJs’ in Broward County as it pertains to secondary power sources. Any
Residential Board and Care occupancy as defined by the provisions of this code
that is required to receive an inspection from an AHJ as per Florida State Statute or
the Florida Administrative Code, shall comply with the provisions of this code.

G:\SHARED\2022 BR&A\BORA Agendas\5. May 12\Item 4 - F-124\BORA Memo Related to Modifying F-124.1 Generator Scope as approvided by FCC.docx
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BROWARD COUNTY

Board of Rules & Appeals

ONE NORTH UNIVERSITY DRIVE, SUITE 3500-B, PLANTATION, FLORIDA 33324
PHONE (954) 765-4500 FAX: (954) 765-4504

http://www.broward.org/codeappeals

To: Members of the Broward County Board of Rules and Appeals.
From: James DiPietro, Administrative Director.
Date: May 12, 2022.

Subject:  First reading of changes to section 101.2 Definitions, Chapter 1, 2020 Florida Building
Code, 7th Edition adding definitions for “Accredited School” and “Practice”.

Recommendation
That BORA adopt by vote, the first reading of changes to section 101.2 Definitions, Chapter 1,2020
Florida Building Code, 7th Edition adding definitions for “Accredited School” and “Practice”.

Reasons

BORA’s Certification Review Committee discussed the matter and recommended the adoption of
both definitions to clarify the qualifications stated in section 104 for the certification of building
officials, assistant building officials, chiefs, plans examiners and inspectors. See Version 1.

An alternative definition of “Practice” is recommended by BORA’s attorney and staff for your
consideration. See Version 2.

Additionally, we alphabetized the Definitions in section 101.2.

Additional information

List of attached documents:

1. Version 1 of revised section 101.2 Definitions, Chapter 1, 2020 Florida Building Code, 7th
Edition with stricken and underlined text to show changes.
2. Version 1 of clean revised section 101.2 Definitions, Chapter 1, 2020 Florida Building

Code, 7th Edition.

Minutes of BORA Certification Review Committee meeting.

4. Version 2 of revised section 101.2 Definitions, Chapter 1, 2020 Florida Building Code,
7th Edition with stricken and underlined text to show changes with additional language
recommended by staff.

5. Version 2 of clean revised section 101.2 Definitions, Chapter 1, 2020 Florida Building
Code, 7th Edition with additional language recommended by staff.

6. Florida Statute (F.S.) 471.005(7) and F.S. 481.203(2), definition of “Engineering” and
“Architecture”.

DL

Respectfully Submitted,
James DiPietro.

(98]
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c:\users\jondajoseph\appdata\local\microsoft\windows\inetcache\content.outlook\ewp06iu5\revisions to 101.2 definitions. staff
report complete.docx
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DRAFT
Version 1
101.2.2 Definitions.

A. Accredited school —means a school that meets the same criteria that the State of
Florida DPBR uses in evaluating a school for licensing or reqistration of Engineers and
Architects.

A B. AHJ (means Authority Having Jurisdiction) shall be a federal, state, local (Building
or Fire Service Provider), or individual such as a Building Official, Assistant Building
Official; Chief Electrical/Mechanical/Plumbing/Structural Inspector; Fire Chief; Fire
Marshal/Fire Code Official; or Broward County Board of Rules and Appeals.

C. Architect means Registered Architect, registered in the State of Florida.

E D. BCAIB means the Building Code Administrators and Inspectors Board.

B E. BORA means the Broward County Board of Rules and Appeals.

N E. CILB means the Florida Construction Industry Licensing Board.

O G. ECLB means the Florida Electrical Contractors Licensing Board.

P H. Engineer means licensed Professional Engineer, licensed in the State of Florida.
|. FAC means Florida Administrative Code.

E J. FFPC means the adopted Florida Fire Prevention Code including the Broward
County Local Fire Amendments to the Florida Fire Prevention Code.

K. Fire Code Manager/Administrator means Fire Code Official or Fire Marshal.
J L. Fire Service Provider means Fire Department.

M. G.C. means an unlimited General Contractor licensed by either the CILB, the
Broward County Central Examining Board or the Miami-Dade Construction Trades
Qualifying Board.

G N. HVHZ means the High Velocity Hurricane Zone.

M. Practice — the term practice as it relates to Architects and Engineers is deemed to
be the active engagement in the field of Architecture or Engineering.

£ N. SFBC means South Florida Building Code, Broward Edition.
H O. State means the State of Florida.




DRAFT

Version 1 Clean

101.2.2 Definitions.

A.
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Accredited school —-means a school that meets the same criteria that the State of
Florida DPBR uses in evaluating a school for licensing or registration of Engineers
and Architects.

AHJ (means Authority Having Jurisdiction) shall be a federal, state, local (Building or
Fire Service Provider), or individual such as a Building Official, Assistant Building
Official; Chief Electrical/Mechanical/Plumbing/Structural Inspector; Fire Chief; Fire
Marshal/Fire Code Official; or Broward County Board of Rules and Appeals.
Architect means Registered Architect, registered in the State of Florida.

BCAIB means the Building Code Administrators and Inspectors Board.

BORA means the Broward County Board of Rules and Appeals.

CILB means the Florida Construction Industry Licensing Board.

ECLB means the Florida Electrical Contractors Licensing Board.

Engineer means licensed Professional Engineer, licensed in the State of Florida.
FAC means Florida Administrative Code.

FFPC means the adopted Florida Fire Prevention Code including the Broward
County Local Fire Amendments to the Florida Fire Prevention Code.

Fire Code Manager/Administrator means Fire Code Official or Fire Marshal.
Fire Service Provider means Fire Department.

. G.C. means an unlimited General Contractor licensed by either the CILB, the

Broward County Central Examining Board or the Miami-Dade Construction Trades
Qualifying Board.
HVHZ means the High Velocity Hurricane Zone.

. Practice — the term practice as it relates to Architects and Engineers is deemed to

be the active engagement in the field of Architecture or Engineering.
SFBC means South Florida Building Code, Broward Edition.

. State means the State of Florida.



Broward County Board of Rules and Appeals
Certification Standards Review Committee
September 16, 2019 Meeting Minutes

Call to order:

Chairman D’Attile called a published meeting of the Certification Standards Review Committee
to order at 9:10 a.m. at Deicke Auditorium, 5701 Cypress Road, Plantation, Florida. The roll
was called, and the following members were present:

Present:

Gregg D’Attile, Chair
Stephen E. Bailey

Adnan “Danny” Ezzeddine
Jack Fisher

Claudio Grande

Michael Guerasio

Andre Bendavid

Miguel Nunez

Lisa Synalovski

Approval of Minutes — May 16, 2019

A motion was made by Mr. Guerasio and seconded by Mr. Fisher to approve the May 16, 2019
minutes as submitted. Motion passed by unanimous vote of 9-0.

Business ltems:
1. Discussion on Section 101.2.2, Definitions
a. Accredited — the term accredited is intended to mean a school that meets the same
criteria that the State of Florida DPBR uses in evaluating a school for licensing or

registration of Engineers and Architects

Mr. Guerasio, Chief Structural Code Compliance Officer, advised that this would be a new
definition added.

Mr. Daniel Lavrich, Chairman of the Board of Rules and Appeals, commented that this term
appears in several locations of the code. The question as to who would be the accrediting
entity. There was consensus that the definition would be a clarification.

A motion was made by Mr. Nunez and seconded by Mr. Ezzeddine to accept the item as
presented. The motion passed by unanimous vote of 9-0.




Flerida
Mr. Guerasio noted this term was eliminated at the May 16™ meeting.

c.Practice — the term practice as it relates to Architects and Engineers is deemed to
be the active engagement in the field of Architecture or Engineering

Mr. Bailey raised the question of defining active engagement. Discussion ensued as to whether
actively signing and sealing plans is necessary for an architect or engineer to be in active
engagement. The individual could be active in the practice of designing or producing contract
documents. Mr. Guerasio advised that the intention was that the individual is actually using
their seal. It was never intended to mean a draftsman or internship. Mr. Lavrich commented
that an individual may possess a license for a number of years but not be practicing in the
profession. It should not qualify for experience in the profession. An individual could be actively
practicing without signing and sealing plans. Some discussion followed as to the importance of
the resume in showing experience and qualifications.

A motion was made by Mr. Grande and seconded by Mr. Synalovski to accept the item as
presented. The motion passed by unanimous vote of 9-0.

2. Discussion on Certification Sections: Michael Guerasio
a) 104.12.3 — 104.16.3.4 Certification of Inspectors

Mr. Grande pointed out at the last meeting he thought language was going to be revised to
show the hiring individual or authority having jurisdiction (AHJ) and not the government agency.
The AHJ is the building official that appoints the inspector, not the municipality. Mr. Guerasio
advised that “appointing authority” aligns with Miami-Dade language. Mr. Grande recalled that
the Administrative Director was going to consult with the Board Attorney for his interpretation.
Mr. Guerasio indicated this was reviewed by the Board Attorney. Mr. Ezzeddine commented
that the appointing authority is the political entity of any governmental organization. He
guestioned politicians appointing inspectors and disagreed with the term, “appointing authority”.

Ms. Synalovski asked that this matter be referred to the Board Attorney and indicate to him that
the Committee would like this point revisited. Chairman D’Attile indicated that he would like to
conclude the Committee’s work at this meeting.

Mr. Synalovski made a motion and Mr. Ezzeddine seconded the motion to recommend to the
Board of Rules and Appeals that this language be changed to include authority having
jurisdiction (AHJ), including a clarification to the Board that this is a concern to the building
officials. The motion passed by a vote of 8-1, with Mr. Bailey voting no.

During discussion of the above motion, Mr. Bailey pointed out that once the inspector is
appointed, the appointment has to be presented to the Board, therefore he did not think the
language is problematic. He did not think that politicians would get involved.

Mr. Lavrich pointed out that the appointing authority appoints the individuals who become the
AHJ. As such, he believed the proposed language is correct. Mr. Ezzeddine did not think the
politicians would have the same understanding. Mr. Lavrich suggested the Committee request
the Board Attorney’s opinion or approve the item with a request that the term be clarified by the
Board Attorney. Mr. Bailey reiterated that regardless of who appoints, the Board remains the
approver. He felt that appointing authority is broader and intended to be so. Mr. Nunez agreed
with Mr. Grande. He felt it should remain AHJ regardless of the Board Attorney’s opinion. It
was pointed out that the concern is that a mayor or city manager could appoint an individual.



Mr. Ezzeddine questioned creating another layer with appointing authority. The city attorneys
will not make an interpretation against the politicians. Mr. Lavrich commented that the
appointing authority vary from city to city. It may not be that the building official appoints these
individuals. Perhaps the building official only recommends. He did not think this is for the
Board of Rules and Appeals to decide.

Chairman D’Attile commented from a contractor’s point of view, uniformity throughout the cities
is helpful.

Mr. Grande emphasized the discussion is about appointment of inspectors which is done by the
building official, therefore it should be revised to AHJ. Mr. Fisher believed that political
appointments occur in Miami-Dade. He would prefer to steer away from that environment. Mr.
Grande indicated that this is important to building officials. Mr. Lavrich felt the term is generic.

Discussion ended; the vote is reflected above.

With reference to Section 104.12.3.3, Mr. Guerasio explained this change of credited years for
having a bachelor’s degree is recommended to have the same ratio as the credit for having an
Associate Degree.

No discussion or objection.

With reference to Section 104.15, Mr. Guerasio noted that the description of the type of
inspector certification was changed from “structural” to “standard” to conform with the license
name. He went on to explain the reorganizing edits made for the roofing category. He also
noted the addition of 104.15.3.1 providing a new opportunity for roofing contractors to be
certified in the same way as a structural inspector certification.

No discussion or objection.

Mr. Guerasio noted additional language in 104.16.3.3, “building contractor of residential
contractor” license for Limited Building or Residential Inspector certifications. In 104.16.3.1,
“structural” was changed to “standard” as mentioned earlier. Unnecessary language in
104.16.3.1.2 as it is contained under General Contractor.

There was no objection.
b) 104.9-4.10.4.2 Certification of the Plans Examiners

Mr. Guerasio explained that unnecessary language in Section 104.10.1.1.2 as to requirements
to become an inspector is proposed to be removed as it is addressed under the code relating to
inspectors. In Section 104.10.1.2 is proposed to be revised to allow for a limited structural
inspector to progress to limited plans examiner. Also, two years as a structural inspector is
required to qualify for plans examiner unless like mechanical, electrical and plumbing disciplines
(MEP) where one year is required. It was noted that the reasoning was simply to advance
people more quickly.

After a brief discussion, a motion was made by Mr. Nunez and seconded by Mr. Grande to
make the change to one-year experience as a structural inspector in order to qualify as a plans
examiner. The motion passed by unanimous vote of 9-0.

Mr. Guerasio noted that Section 104.10.2.1.2 was reworded and applied for all of the MEP
sections. There was no objection.

c) 104.3-104-8.2 Certification of the Chief Inspectors



Mr. Guerasio advised that changes in this area was to cleanup/streamline the language so as
not to repeat the previous requirements. There was no objection.

d) 104.1-104.2.2 Certification of the Building Official and the Assistant Building Official

Mr. Guerasio advised that this was covered in the Committee’s previous meeting. He felt that
use of the term, appointing authority, is appropriate in that the city manager appoints the
building official. There was concurrence that the term, appointing authority, would be used
except for the third instance in Section 104.1.1.1a where it should be AHJ.

A motion was made by Mr. Grande and seconded by Mr. Nunez to accept all proposed changes
for Item 2a, b, c, and d. The motion passed by unanimous vote of 9-0.

There was a brief recess
3. Discussion on Licensing Board’'s Equivalencies to BORA'’s Certification Requirements

Mr. Rolando Soto, Chief Mechanical Code Compliance Officer, reviewed information in the
memorandum from Otto Vinas, Chief Plumbing Code Compliance Officer, dated July 31, 2019
provided to the Committee. He noted that Mr. Vinas was not able to attend this evening. He
went on to explain that this was a staff denial of an application for certification as a plumbing
inspector. The individual does not have a plumbing contractor or journeyman license from the
State of Florida, or Broward or Miami-Dade counties. The individual holds a journeyman license
and a contractor’s license from the State of Illinois and the City of Chicago. The Building
Official’s position was that those are equivalent, but the staff disagreed. This matter was
presented to the Board of Rules and Appeals at their September 12" meeting and the Board
referred the case to this Committee for their opinion. None of the licensing entities (Section
104.14.3.2) will reciprocate with another state.

Mr. Bailey believed that if the Committee does not approve this modification, the individual
would like the opportunity to take the appropriate exam and then reapply to the Board of Rules
and Appeals. Mr. Soto indicated that staff is not questioning the experience, but rather they are
guestioning his license. If he was to obtain a license from any of the entities in Section
104.14.3.2, staff does not see a problem with the application. Mr. Lavrich noted that the
individual has a Florida plumbing inspector certification which is required by the Board of Rules
and Appeals. The Board also requires a journeyman or master’s license.

Ms. Synalovski felt the individual should secure a Florida license and then reapply. Mr. Lavrich
explained that the Board does not have the power to approve the application because he does
not meet the code which is specific.

Mr. Soto explained this matter is before the Committee to give them the opportunity to make a
recommendation to the Board. This building official believes that a license from another area
should be accepted. He went on to explain the thinking behind why a contractor’s license is
required for an inspector having to do with their interaction with contractors on job sites in
seeing that the code is followed.

A motion was made by Ms. Synalovski and seconded by Mr. Ezzeddine recommending that the
applicant comply with Section 104.14.3.2. The motion passed by unanimous vote of 9-0.

4. General Discussion

Mr. Guerasio asked whether the Committee would like to create a category in the code for
roofing plans examiner. The Committee was not receptive.



Mr. Guerasio asked if the Committee would like to include residential and building contractors
for qualifying to be a building official in the certification requirements. There was no consensus
to do so.

For a roofing inspector, Mr. Guerasio felt the language referencing architect or professional
engineer which is identical to the structural inspector is unnecessary. There was no consensus
to make the change.

Chairman D’Attile advised that these recommendations will be presented to the Board.

5. Public Comment — 3-minute time limit — none
6. Set Next Meeting Date — unnecessary
7. Adjournment

There being no further business, the meeting adjourned at 10:50 a.m.
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Version 2

101.2.2 Definitions.

A. Accredited school —means a school that meets the same criteria that the State of
Florida DPBR uses in evaluating a school for licensing or reqistration of Engineers and
Architects.

A B. AHJ (means Authority Having Jurisdiction) shall be a federal, state, local (Building
or Fire Service Provider), or individual such as a Building Official, Assistant Building
Official; Chief Electrical/Mechanical/Plumbing/Structural Inspector; Fire Chief; Fire
Marshal/Fire Code Official; or Broward County Board of Rules and Appeals.

C. Architect means Registered Architect, registered in the State of Florida.

E D. BCAIB means the Building Code Administrators and Inspectors Board.

B E. BORA means the Broward County Board of Rules and Appeals.

N E. CILB means the Florida Construction Industry Licensing Board.

O G. ECLB means the Florida Electrical Contractors Licensing Board.

P H. Engineer means licensed Professional Engineer, licensed in the State of Florida.
|. FAC means Florida Administrative Code.

E J. FFPC means the adopted Florida Fire Prevention Code including the Broward
County Local Fire Amendments to the Florida Fire Prevention Code.

K. Fire Code Manager/Administrator means Fire Code Official or Fire Marshal.
J L. Fire Service Provider means Fire Department.

M. G.C. means an unlimited General Contractor licensed by either the CILB, the
Broward County Central Examining Board or the Miami-Dade Construction Trades
Qualifying Board.

G N. HVHZ means the High Velocity Hurricane Zone.

M. Practice — the term practice as it relates to Architects and Engineers is deemed to
be the active engagement in the field of Architecture or Engineering. See

£ N. SFBC means South Florida Building Code, Broward Edition.
H O. State means the State of Florida.
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Accredited school —-means a school that meets the same criteria that the State of
Florida DPBR uses in evaluating a school for licensing or registration of Engineers
and Architects.

AHJ (means Authority Having Jurisdiction) shall be a federal, state, local (Building or
Fire Service Provider), or individual such as a Building Official, Assistant Building
Official; Chief Electrical/Mechanical/Plumbing/Structural Inspector; Fire Chief; Fire
Marshal/Fire Code Official; or Broward County Board of Rules and Appeals.
Architect means Registered Architect, registered in the State of Florida.

BCAIB means the Building Code Administrators and Inspectors Board.

BORA means the Broward County Board of Rules and Appeals.

CILB means the Florida Construction Industry Licensing Board.

ECLB means the Florida Electrical Contractors Licensing Board.

Engineer means licensed Professional Engineer, licensed in the State of Florida.
FAC means Florida Administrative Code.

FFPC means the adopted Florida Fire Prevention Code including the Broward
County Local Fire Amendments to the Florida Fire Prevention Code.

Fire Code Manager/Administrator means Fire Code Official or Fire Marshal.
Fire Service Provider means Fire Department.

. G.C. means an unlimited General Contractor licensed by either the CILB, the

Broward County Central Examining Board or the Miami-Dade Construction Trades
Qualifying Board.

HVHZ means the High Velocity Hurricane Zone.

Practice — the term practice as it relates to Architects and Engineers is deemed to
be the active engagement in the field of Architecture or Engineering. See
F.S.471.005(7) and/or F.S.481.203(2), for definitions of “Engineering” and/or
“Architecture”.

SFBC means South Florida Building Code, Broward Edition.

. State means the State of Florida.
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The 2021 Florida Statutes

Title XXXII Chapter 471 View Entire Chapter
REGULATION OF PROFESSIONS AND OCCUPATIONS ENGINEERING

471.005 Definitions.—As used in this chapter, the term:

(1) “Board” means the Board of Professional Engineers.

(2) “Board of directors” means the board of directors of the Florida Engineers Management
Corporation.

(3) “Defense company” means any business entity that holds a valid Department of Defense
contract or any business entity that is a subcontractor under a valid Department of Defense
contract. The term includes any business entity that holds valid contracts or subcontracts for
products or services for military use under prime contracts with the United States Department of
Defense, the United States Department of State, or the United States Coast Guard.

(4) “Department” means the Department of Business and Professional Regulation.

(5) “Engineer” includes the terms “professional engineer” and “licensed engineer” and means
a person who is licensed to engage in the practice of engineering under this chapter.

(6) ““Engineer intern” means a person who has graduated from an engineering curriculum
approved by the board and has passed the fundamentals of engineering examination as provided by
rules adopted by the board.

(7) “Engineering” includes the term “professional engineering” and means any service or
creative work, the adequate performance of which requires engineering education, training, and
experience in the application of special knowledge of the mathematical, physical, and engineering
sciences to such services or creative work as consultation, investigation, evaluation, planning, and
design of engineering works and systems, planning the use of land and water, teaching of the
principles and methods of engineering design, engineering surveys, and the inspection of
construction for the purpose of determining in general if the work is proceeding in compliance with
drawings and specifications, any of which embraces such services or work, either public or private,
in connection with any utilities, structures, buildings, machines, equipment, processes, work
systems, projects, and industrial or consumer products or equipment of a mechanical, electrical,
hydraulic, pneumatic, or thermal nature, insofar as they involve safeguarding life, health, or
property; and includes such other professional services as may be necessary to the planning,
progress, and completion of any engineering services. A person who practices any branch of
engineering; who, by verbal claim, sign, advertisement, letterhead, or card, or in any other way,
represents himself or herself to be an engineer or, through the use of some other title, implies that
he or she is an engineer or that he or she is licensed under this chapter; or who holds himself or
herself out as able to perform, or does perform, any engineering service or work or any other
service designated by the practitioner which is recognized as engineering shall be construed to

practice or offer to practice engineering within the meaning and intent of this chapter.
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The 2021 Florida Statutes

Title XXXII Chapter 481 View Entire
REGULATION OF PROFESSIONS ARCHITECTURE, INTERIOR DESIGN, AND Chapter
AND OCCUPATIONS LANDSCAPE ARCHITECTURE

481.203 Definitions.—As used in this part, the term:

(1) “Architect” or “registered architect” means a natural person who is licensed under this
part to engage in the practice of architecture.

(2) “Architecture” means the rendering or offering to render services in connection with the
design and construction of a structure or group of structures which have as their principal purpose
human habitation or use, and the utilization of space within and surrounding such structures. These
services include planning, providing preliminary study designs, drawings and specifications, job-site

inspection, and administration of construction contracts.
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April 29, 2022

James DiPietro, Administrative Director

The Broward County Board of Rules and Appeals
1 N. University Drive, Suite #3500-B

Plantation Florida 33324

ADVISORY OPINION AS TO THE BROWARD COUNTY BOARD OF RULES
AND APPEALS MEETINGS BEING HELD IN VIRTUAL FORUM
Jim,
You have asked the Office of General Counsel for an Advisory Opinion with
respect to the ability of the Broward County Board of Rules and Appeals to conduct its

monthly meetings on a virtual basis i.e., via Zoom or other electronic media.

Issue:

On March 9, 2020, the Office of the Governor of the State of Florida, Ron
DeSantis, issued Executive Order 20-52 which suspended the requirements for many
offices of state and local government to conduct their affairs from their usual place of

work and instituted remote workplace protocols.

On October 31, 2020, Executive Order 20-52 and all extensions of same were
allowed to expire and the Office of the Governor ordered state and local government

personnel, including advisory and administrative boards, back to conducting business
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April 29, 2022

in person as required by law. See Press Release of Frederick Piccolo, Director of

Communications, Governor Ron DeSantis, September 30, 2020.

Broward County continued to operate under a Local State of Emergency (LSE)
however C. “Marty” Cassini, Intergovernmental Affairs/Board Section Manager,
Broward County, has published a Memorandum dated April 20, 2022, which states

inter alia:

Since January 2021, advisory boards that are subject to Section 1-
233 of the County Code of Ordinances have been able to include
members participating in meetings virtually as well as those
physically present to establish a quorum. Upon the expiration of the
LSE (May 11, 2022), in-person quorum must be achieved for each
advisory board meeting to conduct business.

See Cassini Memo, April 20, 2022.

The question posed is whether the Broward County Board of Rules and Appeals
may continue to meet virtually as determined under the Florida Constitution; Special
Act 75-175; Chapter 113 of the Florida Building Code, Broward County Edition; the
Broward County Charter; and Board of Rules and Appeals Policy 95-2.

Rule.
i. The Florida Constitution

Starting with the Florida Constitution we review Article I, Section 24(b) of the
Florida Constitution which states that “[a]ll meetings...of any collegial public body of
a county, municipality, school district, or special district, at which official acts are to
be taken or at which public business of such body is to be transacted or discussed, shall
be open and noticed to the public[.]” Florida’s Sunshine Law, found in chapter 286,

{00358869.D0CX; 1} 2
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Florida Statutes, provides that “[a]ll meetings of any agency or authority of any county,
municipal corporation, or political subdivision, except as otherwise provided in the
Constitution, at which official acts are to be taken are declared to be public meetings
open to the public at all times, and no resolution, rule, or formal action shall be
considered binding except as taken at such meeting.” § 286.011(1), Fla. Stat. (2019).
Section 286.0114, Florida Statutes, also provides, with respect to certain
“propositions” before a board or commission, that an opportunity for public comment

must be afforded.

Although the Florida Constitution and the Sunshine Law both require that,
unless exempt by law, meetings of a local government body must be “public meetings”
that are “open to the public,” there is no express provision in either which requires that
members of the public body be physically present during the meeting. Nor does either
provision prescribe any particular means of holding meetings. We presume that at the

time of drafting the original documents, electronic media was essentially nonexistent.

Since 1997, Florida law has allowed many state agencies to conduct public
meetings, hearings, and workshops by “communications media technology” in full
compliance with the Sunshine Law. See § 120.52(5)(b)2., Fla. Stat. (2019); Ch. 28-
109, Fla. Adm. Code.

More importantly, there is no reported judicial decision holding that meetings
conducted by such means violate the Florida Constitution or the Sunshine Law. The
Legislature has also, by statute, permitted certain public entities other than state

agencies to conduct meetings using communications media technology.
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We can state that there are no Constitutional prohibitions to conducting meetings

virtually and no prohibitions under the Sunshine law statutes provided notice is given

to the public and authorized participants are given the opportunity to be heard.
il Special Act 71-575

Special Act 71-575 is the enabling legislation granting BORA its authority to
certify local building departments and inspectors, right of governance, oversight,
quorum, membership, and compensation for Board Members (none), as well as
appeals procedure. Nowhere in the enabling legislation is there a determination that a

physical presence is required to establish a quorum or conduct business.
iii.  Chapter 113 of the Florida Building Code, Broward County Edition

Chapter 113 of the Florida Building Code pertains specifically to the Board of
Rules and Appeals and is expansive addressing general administrative matters,
staffing, membership, compensation, hearing procedure, protocol for appeals, powers
of the Board, etc. However, its sole reference to location and venue for meetings is

contained in Section 113.8.1 which states:

113.8 Meetings:

113.8.1 Meetings of BORA shall be held at the call of the
Chairperson and at such other times as the Board may
determine.

Despite all of the direction given as to BORA’s duties, responsibilities, staffing,
administration, powers and authority, membership, quorum, conflicts, and appellate
protocol, there is no determination that the Board must meet in person at a physical

location.
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iv. Broward County Charter

The Broward County Charter, Section 9.02, and all subcomponents, sets forth
the purpose, composition, staffing, fees, and adoption of ordinances and ethical
standards which must be upheld but does not provide any requirements for physical

attendance at meetings nor the time and location of same.

V. Board of Rules and Appeals Policy 95-2
a. Article V

Policy 95-2 sets forth the Rules and Regulations of the Board which the
Board has imposed upon itself as the governing authority for all legislatively
established rights and duties. Having exhausted analysis of legislatively established
meaning, we turn to precedent established through Board Policy 95-2 wherein is stated:

ARTICLE V
MEETINGS

Section 1. Regular meetings of the Board of Rules and
Appeals shall be held on the second Thursday of each
month at 7 o'clock p.m. in the Broward County
commission chambers Room 422 in the Broward County
government center.

Although the language does not specifically establish the requirement of a
physical presence, based on precedent we would state that it has been established as a
policy that meeting take place with the physical presence of both Board members and
attendees on the second Thursday of every month at 7 o’clock p.m. With the sunset of

the Local State of Emergency as noted in the Cassini memorandum the self-imposed
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requirements of a physical quorum and physical attendance would be reinstated absent

an amendment or change in Board policy and compliance with protocol to effect same.
b. Article XV

Board Policy 95-2 also contains what is commonly referred to as a “savings
clause” whereby the Board reserves the right to amend policy as necessary. More
specifically, Article XV states inter alia:

ARTICLE XV
MISCELLANEOUS

Section 1. These rules and regulations may be altered in a
manner consistent with Board Policy during a regular
meeting by the affirmative vote of at least a majority of
the Board provided notice of the proposed change is
given to the Board at a preceding regular meeting.

Section 2. These procedures may be changed from time
to time by the Board if they deem it necessary for benefit
of the public.
Analysis
a. Review of law
Even when an agency is pursuing the policy objectives underlying the statutory
scheme it is charged with enforcing, the agency may not disregard or expand upon the
terms of the statutes themselves; this is especially so where the statutes implicate
constitutional rights and, therefore, must be narrowly applied. See Amalgamated

Transit Local 1593 v. HART, 139 So.3d 345 (Fla. 2d DCA 2014).
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Furthermore, in the absence of language prohibiting certain practices which are
not in violation of Florida Statutes, neither the courts, nor this Board, nor the Broward
County Intergovernmental Affairs Office may add words to impart a different meaning
to words crafted by the legislature and clearly expressing legislative intent. See

Armstrong v. City of Edgewater, 157 So0.2d 422 (Fla.1963); Villanueva v. State, 200

So.3d 47 (Fla. 2016) (“In construing a statute, courts are not at liberty to add to a
statute word that the Legislature itself has not used in drafting that statute.”); Florida
Dept. of Revenue v. Florida Mun. Power Agency, 789 So.2d 320 (Fla. 2001) (“Under

fundamental principles of separation of powers, courts cannot judicially alter the
wording of statutes where the legislature clearly has not done so0.”)

In so saying, the Board’s policy is to conduct meetings at a predetermined time,
date, and location, however policy may be changed if deemed necessary for “benefit
of the public” and “by the affirmative vote of at least a majority of the Board provided
notice of the proposed change is given to the Board at a preceding regular meeting.”

Our review of the Florida Constitution, Special Act of legislature 71-575,
Florida Statutes, Florida Building Code, and Board Policy 95-2 shows there is no
language which would prohibit the Board of Rules and Appeals adopting a new
meeting procedure so long as the protocol for change comports with Article XV of the

Policy.
b. Review of Precedent
Starting in 1992, the Office of Attorney General, Robert Butterworth, published

the first Florida Attorney General Opinions with respect to attendance at county

commission and school board meetings by members who were physically unable to
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attend because of illness. See Florida AGO 92-44. See also Florida AGO 98-28. The
Florida Legislature began adoption of electronic media the statutory change as an
acceptable alternative to physical presence for many advisory and regulatory boards
beginning in 2019. See amendments to § 373.079(7), Fla. Stat. (2019) (authorizing the
water management district “governing board, a basin board, a committee, or an
advisory board” to “conduct meetings by means of communications media technology
in accordance with rules adopted pursuant to s. 120.54”); See also § 374.983(3), Fla.
Stat. (2019) (authorizing the Board of Commissioners of the Florida Inland Navigation
District to conduct board and committee meetings “utilizing communications media
technology, pursuant to s. 120.54(5)(b)2”); § 553.75(3), Fla. Stat. (2019) (authorizing
the use of communications media technology in conducting meetings of the Florida
Building Commission or of any meetings held in conjunction with meetings of the
commission); § 1002.33(9)(p)3, Fla. Stat. (2019) (authorizing members of each charter
school’s governing board to attend public meetings to “in person or by means of
communications media technology used in accordance with rules adopted by the

Administration Commission under s. 120.54(5).
Conclusion

With respect to the BORA meeting policy, an agency generally must follow its
own precedents. See Bethesda Healthcare Sys., Inc. v. Agency for Health Care Admin.,
945 So.2d 574, 576 (Fla. 4th DCA 2006); Flagship Manor, LLC v. Florida Housing
Finance Corp., 199 So0.3d 1090 (Fla. 1st DCA 2016). This is to avoid the prospect of

unfair surprise and ensure notice, opportunity to be heard, uniformity of procedure, and

equal application of the law.
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The acceptance of conducting administrative board and committee meeting has
reached a point of legislative recognition and approval. Barring constitutional or
statutory language prohibiting same, the Board of Rules and Appeals is free to make
the necessary changes to its own meeting protocols so long as it complies with its

established policies.

In this case, Board Policy requires that there: 1) be a finding that a change in the
meeting locations will provide an overall benefit to the public.! 2) notice of the
proposed changes be given at an initial regularly scheduled meeting; 3) that there be an
affirmative vote of at least a majority of the Board after provision of notice at a prior
meeting; 4) any amendment is then recorded and published after acceptance by the

majority of the Board at the second meeting.

With the Local State of Emergency now sunset it will be necessary for the Board

to meet in person on at least two (2) occasions to effeet any proposed changes to the

ey

Chiarles M. Kramer, Esq.
General Counsel to the Broward County
Board of Rules and Appeals

Florida Bar Board Certified

Construction Lawyer

Florida Supreme Court Qualified Arbitrator
5561 University Drive, Suite 103

Coral Springs FL 33067

Phone 954.323.1023| Direct 954.947.2523
ckramer@bmwlawyers.net

procedures.

! This may be through a determination that electronic media offers an opportunity for greater numbers of the public are
able to attend simply because of the ease that attendance is more readily accomplished
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James DiPietro, Administrative Director

The Broward County Board of Rules and Appeals
1 N. University Drive, Suite #3500-B

Plantation Florida 33324

RE: Proposed language for amendment to Board of Rules and Appeals Policy 95-2, ARTICLE V
Jim,

Pursuant to our discussions regarding virtual attendance and participation at BORA
meetings we have reviewed Florida Statutes, the Florida Building Code, the Florida Constitution,
and Opinions published by the Florida Office of Attorney General. Having reviewed same, we
provide the original language and also submit the proposed language to amend the Board of
Rules and Appeals Policy 95-2, ARTICLE V.

Original version

Section 1. Regular meetings of the Board of Rules and Appeals
shall be held on the second Thursday of each month at 7 o’clock
p.m. in the Broward County Commission chambers, room 422 in
the Broward.Cqunty Government Center

Proposed amended version

Section 1. Regular meetings of the Board of Rules and Appeals
shall be held-on the second Thursday of each month at 7 o’clock
p.m. Meetings may be held in the Broward County Commission
chambers, room 422 in the Broward County Government Center
or by electronic media in a format readily accessible by all BORA
members, attendees and the public with due public notice
provided as set forth in Florida Statutes §125.001, as that term
relates to the provisions of the Sunshine Law F.S. §286.011.

{00353220.00CX; 1}
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Page 2 .
Proposed language for Amendment to Article V
May 4, 2022 BN

This recommendation is subject to review and amendment by the Bo ut is presented for

consideration at this time. /
[/

Charles M. Kramer, Esq.

General Counsel to the Broward County
Board of Rules and Appeals

Florida Bar Board Certified

Construction Lawyer

Florida Supreme Court Qualified Arbitrator
5561 University Drive, Suite 103

Coral Springs FL 33067

Phone 954.323.1023] Direct 954.947.2523
ckramer@bmwlawyers.net

{00359220.D0CX; 1} BENSOM, MUCCI & WEISS PL. ATTORNEYS AT LAW

5561 NORTH UNIVERSITY DRIVE, SUITE 102 ° CORAL SPRINGS, FLORIDA 33067 ° TELEPHONE (954) 323-1023
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Board of Rules & Appeals Policy 95-2 Effective 4/13/95

Revised 9/12/96
Revised 1/9/97
Revised 2/10/00
Revised 12/13/01

| Rules and Regulations

Article 1
Name and Powers

i :
The name of this Board shall be the Broward County Board of Rules & Appeals. The powers of the
Board of Rules & Appeals are those set forth in the South Florida Building Code, Broward County
Edition, and in particular, Chapter 203.5 (Powers) of the South Florida Building Code, Broward County
Edition, and in the Charter of Broward County, Section 8.18, and those powers conferred in the Board
by all National, State and County laws, ordinances, rules and regulations.

Revised 9/12/96

Article I1
Jurisdiction

The Board has jurisdiction over those matters which are set forth in the South Florida Building Code,
Broward County Edition, and the Charter of Broward County, Section 8.18, and those matters in which
the Board has power as set forth in National, State and County laws, ordinances, rules and regulations.

Revised 9/12/96

Section 1 New 1/9/97. The Board shall consist of thirteen (13) members and nine (9)
alternates as follows:

Voting Members
League of Cities (7) County Commission (6)
Architect Air Conditioning Contractor
General Contractor ' Mechanical Engineer
Struciural Engineer Master Electrician
Electrical Engineer Consumer Advocate
Roofing Contractor Fire Service Professional
Master Plumber Disabled Person
Swimming Pool Contractor

Board Policy 95-2 842 Page 1 of 13
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Alternates (5) Alternates (4)

General contractor

Fire Service Professional
Electrical Engineer

Structural Engineer

Mechanical  Engineer Architect
Master Plumber Roofing Contractor
Master Electrician

ARTICLE III

OFFICERS AND THEIR DUTIES

Section 1. The officers shall consist of a chairperson and vice-chairperson. There shall also
be an Administrative Director employed by the Board who shall be the secretary to the Board.

Section 2. The chairperson shall preside at all meetings and hearings of the Board and shall
have the duties normally conferred by parliamentary usage of such officers.

Section 3. The chairperson shall be a member of the Board. The chairperson shall have the
privilege of discussing all matters before the Board and shall have the same voting rights as all Board

members.

Section 4. The vice-chairperson shall act in the absence of the chairperson.

Section 5. The Administrative Director shall appoint or remove all Board employees
according to policy established by the Board. Employees of the Board shall not be subject to the civil
service classifications and procedures of Broward County.The Administrative Director shall be
responsible for preparing the annual budget request of the Board for timely submission to the
Broward County Commission. The Administrative Director shall Perform other duties and have and
exercise other powers as may be prescribed by the South F lorida Building Code, Broward Edition,

or as the Board may direct. Revised 1/9/97

ARTICLE IV i
ELECTION OF OFFICERS

Section 1. Nomination of the Chairperson shall be made from among the appointed voting
members at the annual organizational meeting, and the election shall be held immediately thereafter.

Section 2. Nomination of the Vice-Chairperson shall be made from among the voting
members at the annual organizational meeting, and the election shall be held immediately thereafter.

5.43
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_ Section 2.

{

Nomination of the Vice-Chairperson shall be made from among the voting members at the annual
organizational meeting, and the election shall be held immediately thereafter.

Section 3. A candidate receiving a majority vote shall be declared elected and shall serve a term of one (1)

Section 4.

ARTICLE V
MEETINGS

Section 1.

Section 2.

Section 3.

Section 4.

Board Policy 95-2

year.

Vacancies in the position of Vice-chairperson shall be filled immediately by regular election

procedures.
Revised 1/9/97

Regular meeting of the Board of Rules and Appeals shall be held on the second Thursday of each
month at 7 o'clock p.m. in the Broward county commission chambers Room 422 in the Broward

county government center.

Special meetings of the Board may be convened by the chairperson by giving atice thereof to each
member of the Board or by written request signed by at least seven (7) members of the Board of

Rules and Appeals.

Notices.
A. Notice of a special meeting shall be given to all Board members at least three (3) working day

in advance of the meeting. At any meeting, the Board may set a future meeting date.
B. Notice of all meetings shall be provided to the county administrator for inclusion in the
county's weekly schedule of meetings and events.

Attendance.
A. There may be thirteen of the twenty-two members of the Board of Rules and Appeals seated at

every meeting. Members shall notify the secretary to the Board if they cannot attend a meeting.
Revised 1/9/97

B. If a member misses three (3) consecutive meetings without cause or without prior approval of
the chairperson, the Board may by formal action request the appointing agency to replace said

member.

C. If a member of the Board is absent and there is a designated aiternated appointed, then that
alternate will be seated. (E.g., if the appointed structural engineer is absent then the alternate
structural engineer will be seated.) If the designated alternate cannot attend then any available
alternate may be seated as a voting member. If a member of the Board is absent and there is no
designated alternate appointed, then any available alternate will be seated. The staff will contact
the available alternates, on an alphabetical basis, starting with the name following the last alternate
seated at a prior Board meeting. (e.g., consumer affairs does not have a designated alternate,
therefore, any available alternate may be seated.)

New-1/9/97 Revised 12/13/01

Page 3 of 13
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Section 5. Quorum.

A. A quorum of the Board shall consist of eleven (11) members and an affirmative
vote of a majority of those present shall be necessary to pass any motion or adopt any order unless
otherwise specified herein. Alternate members may not vote on any matter before the Board unless
they are seated as voting members. Revised 1/9/97

Section 6. Voting.

A. Voting shall be by roll call vote and shall be recorded by individual "aye" or "nay.”
However, the Board by consensus may call for a voice vote with the recording of individual "nay"

votes into the record.

B. Each member present shall cast an "aye" or "nay" vote on each question before the
Board, except no member shall vote in their official capacity upon any measure which would inure
to their special private gain, or which they know would inure to the special private gain of any
principal by whom they are retained, of the parent organization or subsidiary of a corporate principal
by whom they are retained, of a relative, or of a business associate. The Board member must publicly
announce the nature of their interest before the vote and must file a memorandum of voting conflict
on commission form 8b with the Board's Administrative Director within 15 days after the vote occurs.
Any appointed member required to abstain from voting pursuant to the requirements of this Section
shall be sequestered during the deliberation and vote of the Board. Furthermore, no member of the
Board shall communicate with staff, accept by written document through the Administrative Director,
regarding any matter upon which they may file a conflict of interest.

C. No appointed member or employee of the Board of Rules and Appeals, for a period
of two (2) years after termination of service shall personally represent any person or entity for
compensation, payment or other value before the Board of Rules and Appeals.

Section 7. Records. All regular and special meetings, hearings, and records shall be open to
the public. 4

Section 8. Procedure. Parliamentary procedures during Board meetings may follow Robert's
rules of order, as amended, and by the rules and regulations contained herein. Revised 1/9/97

ARTICLE VI
ORDER OF BUSINESS

Call to order

Roll call

Approval of minutes of previous meeting(s)
Appeals and rulings

Interpretations

Vo

5.45
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. General releases

. Old business

. New business

9. Directors report

10. Attorneys report

11. Liaison reports

12. Committee reports

13. General Board member discussion

0 3 O

- 14. Adjournment

The order of business may be suspended by a vote of the majority of those members present.

I
ARTICLE VII |
STANDING COMMITTEES.

The chairperson of the Board shall appoint the committee chairperson and members of each
committee at the regularly scheduled Board meeting in January of each year. Alternate members of
the Board may be appointed as the chairperson of various committees and subcommittees. The Board
chairperson shall work with the committee chairperson and staff to make their appointments.
However, the Board chairperson is ultimately responsible for all appointments. There shall be the

following standing committees:
Educational committee.
Electrical committee.-
Executive committee.
Fire code committee.
General contractor/architects committee.
Mechanical/smoke control committee.
Piumbing committee.
Rooﬁng committee.
Structural committee.
Swimming pool committee.

From time to time the chairperson may appoint other committees as may be required. Appointment

5.46
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of staff to committees will be made after consultation with the Board's Administrative Director. Staff
shall not be appointed voting members. Revised 1/9/97

ARTICLE YIIL
APPEALS TO THE BOARD OF RULES AND APPEALS

Section 1. All actions before the Board shall be initiated by filing an appeal and request for
hearing on a form approved by the Board with the secretary to the Board. No member of the Board
may initiate an appeal before the Board.

Section 2. The siqgcretary to the Board shall establish the procedures to be followed when an
appeal is filed. i

! ‘
Section 3. The secretary to the Board shall deliver to each member of the Board a copy of the
appeal and related documents with sufficient time before the hearing for the Board member to study

the dispute.

Section 4. All appeal hearings will be conducted according to chapter 203.3 of the South
Florida Building Code, Broward Edition.

Sectioﬂ 5. The hearing shall be informal and need not be conducted according to technical
rules relating to evidence and witnesses. All testimony shall be under oath and shall be recorded. The
Board shall take testimony from the appellant ( plaintiff) and then from the appellee (defendant) and

then from other interested parties.
REVISED 9/12/96

Section 6. Formal rules of evidence shall not apply; however, fundamental due process shall
be observed, and all parties shall have an opportunity to respond, to present evidence. witnesses, and
arguments on all issues involved, to conduct cross-examination, and to submit rebuttal evidence.

Section 7. Any relevant evidence shall be admitted if it is the sort of evidence on which
responsible persons are accustomed to relying in the conduct of serious affairs, despite the existence
of any common law or statutory rules which might make improper the admission of such evidence

over an objection in civil actions.

Section 8. Hearsay evidence may be used for supplementing or explaining any direct evidence
but shall not be sufficient in itself to support a finding unless it would be admissible over an objection

in civil actions.

Section 9. The rules of privilege shall be effective to the same extent that they are now, or
hereafter may be, recognized in civil actions, and irrelevant and unduly repetitious evidence shall be

i
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| excluded.

Section 10. At the conclusion of the appeal hearing, the Board of Rules and Appeals shall,
by motion and vote, either uphold the petitioner (plaintiff), uphold the respondent (defendant) or take

other action as is appropriate.

Section 11. Within five working days the Administrative Director of the Board of Rules and
Appeals shall, by certified mail, notify all parties involved of the decision rendered by the Board.

Section 12. Notwithstanding the provisions of Section 203.7 of the South Florida Building
Code, Broward Edition, application for judicial review of any final order of the Board of Rules and
Appeals shall be accoxfi ling to the Florida rules of appellate procedure.

Section 13. Ng Board member shall knowingly discuss any case with any interested party
before the final resolution of the case by the Board. ’
REVISED 9/12/96

Section 14. Once an appeal has been scheduled to be heard, the Administrative Director may
grant a continuation based upon the request of both parties involved in the appeal.

ARTICLE IX
PROCEDURES FOR AMENDING THE SOUTH FLORIDA BUILDING CODE, BROWARD

EDITION

Section 1. The Board shall only. amend the South Florida Building. Code, Broward Edition,
in even numbered years commencing in 1998. If the Board finds it necessary to amend the code at
any other time to protect the life, safety, and welfare of the citizens of Broward County they shall do
50 as interim amendments. Interim amendments will only be in effect until the South Florida Building
Code, Broward Edition, is officially amended because of the  public hearing process conducted in
September of the even numbered year. All official amendments to the code will become effective on
January 1 of the next odd numbered year.

REVISED 9/12/96

Section 2. Proposed changes to the South Florida Building Code, Broward Edition shall be
submitted in writing to the office of the Broward county Board of Rules and Appeals on the
appropriate form with twenty copies of supporting data if applicable. The proposed change shall be
referred to the appropriate technical committee for review, and the proponent notified of the time and

date of the meeting.

Section 3. The technical committee shall take one of the following actions on each proposed
code change. :

_bl. Approved

5.48
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2. Approved as revised

3. Disapproved

4. Table for further study

5. Assigned to subcommittee

6. Referred to another technical committee

Section 4. All proposed changes in which the technical committee(s) has concluded their
review and taken a final action shall be forwarded to the Board along with the committee's
recommendation. The Board at a regularly. scheduled meeting shall review the recommendation of the
technical committee, and take one of the following actions;

1. Approve for public hearing.

2. Approve for public hearing and issue
‘Interim amendment.

3. Disapprove.

4. Table for further study.

5. Assign to any technical committee.

REVISED 9/12/96

Section 5. The executive committee shall review all proposed changes to chapters 1-3 of the
code before being sent to the Board.

Section 6. In Sepiember of even numbered years the Board shall conduct a public meeting
when any person-may comment:on the proposed amendment(s). The Board shall then review the
proposed code amendments; comments, technical committee(s) recommendation(s), and take one

of the following actions:

1. Approve and set an effective date of
January 1. '

2. Disapprove
REVISED 9/12/96

B

ARTICLE X NEW 9/12/96
INTERPRETATIONS AND OPINIONS

A. In response to a written inquiry or request setting forth a specific situation, or

upon its own initiative, the Board may issue a formal interpretation to clarify provisions of the
adopted code. Such formal interpretations shall be signed by the chairman and shall be binding in

Broward County.

5.49
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B. In response to a written or oral inquiry or request setting forth a specific factual
situation, a staff member may issue an informal opinion if the issue is one with which he has the
authority to deal. Such informal opinion shall only be in writing if it is issued in response to a
written inquiry or request and shall not be binding upon any building department.

ARTICLE XI
DUTIES AND LIMITATIONS FOR CODE COMPLIANCE STAFF

Section 1. No person other than the Administrative Director shall direct the activities of
the code compliance staff.

- REVISED 9/12/96

Section 2. Before application for a permit the code compliance staff may provide
assistance on code related matters when requested.

Section 3. Once application for a permit has been applied for or a permit has been issued
by a local building department, the code compliance staff shall not interject themselves into any
dispute between the applicant/permit holder and the local building/ fire code official unless
requested to do so by the building/fire code official. The applicant/permit holder shall be advised

that they have the right of appeal to the Board.

Section 4. The code compliance staff is responsible for reviewing each building
department on a scheduled basis to insure uniform and proficient compliance with the South
Florida Building Code, Broward Edition. Procedures for conducting a field review will be
established by the Administrative Director.

Section 5. Upon receiving a complaint that the South Florida Building Code, Broward
Edition is being violated by a person certified by the Board of Rules and Appeals, the code
compliance staff shall conduct a confidential investigation into the matter and provide a written
report of their findings to the Administrative Director. The Administrative Director shall then
determine the proper course of action to follow.

Section 6. Once a permit has been closed out, the code-compliance staff may at the
request of the local building/fire code official provide advice whether or not viclations of the
South Florida Building Code, Broward Edition exists in the completed structure. A report of the
code compliance staff's findings will be made to the Administrative Director. However, the plan
for resolving any violations is strictly the responsibility of the local building/fire code official.

5.50
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- ARTICLE XII NEW 9/12/96
DISCIPLINARY PROCEEDINGS

Section 1. For any investigation or proceedings conducted under this Section the
Administrative Director shall have the power to administer oaths, take depositions, issue
subpoenas, which shall be supported by affidavit, serve subpoenas and compel the attendance of

witnesses, and the production of books, papers, documents and other evidence. The
Administrative Director shall exercise this power on its own initiative or by direction of the Board

or the probable cause panel.

Section 2 The Administrative Director shall cause to be investigated any compliant which
is filed, if the complaint is in writing, and signed by the complainant.

Section 3. The Administrative Director may have investigated an anonymous complaint if
it is in writing.

Section 4. When the investigation is completed, the Administrative Director shall prepare-
“and submit to the probable cause panef a report. This report shall contain the investigative
findings and the recommendation of the Administrative Director concerning the existence of

probable cause.

Section 5. The determination whether probable cause exists shall be made by a majority
vote of a probable cause panel made up of at léast three members of the Board of Rules and
Appeals, appointed by the Board chairman. If the probable cause panel finds that probable cause
exists it shall request that the Board conduct a decertification/disciplinary hearing. Members of the
probable cause panel shall be excused from this hearing. For Section XTI the Boards
Administrative Director shall be the complainant. ’

Section 6. In accordance with chapter 71-575, the Board shall have the power to revoke,
suspend, or deny the renewal of certification of competency, or to reprimand, censure, or
otherwise discipline a certificate holder, if the Board finds that: -commomer -~

A. The South Florida Building Code, Broward Edition, or chapter 71-575 has
been violated, or any other law, ordinance, rules and regulations the Board may have the authority

to enforce.

Section 7. The Board may elect to accept an agreement setting an appropriate punishment
in lieu of a hearing. '
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" ARTICLE XIII NEW 9/12/96

Section 1. Notice and service of process:

A. Notice shall be given to all interested Parties no less than
twenty (20) days before any hearing or proceeding under this Section. If notice is given by mail
as provided for in this Section, five (5) days shall be added to this time.

, B. The notice required by this Section shall incorporate and set out
the following:

1. The name of the complainant;

2. The name of the respondent;

3. The nature of the hearing or the proceeding,

4. The time, date and place of the hearing or

proceeding;

5 A statement that the failure of a party to attend may result in an order
being issued aversely to that party’s interest;

6. A statement that all partie shall be given an

opportunity to present evidence and witnesses in

support of their position

C. Service on an individual:shall be made by delivering a copy of
the notice of hearing along with a copy. of the complaint or other pleading to the person to be
served, or by mailing a copy of said documents to the person by certified mail, return receipt

requested.

D. If personal service is made upon an individual, all subsequent
process or service shall be sufficient if mailed to the person at the address where service was

originally perfected.

E. If, after diligent search and inquiry, personal service cannot be
_ perfected in Broward County. -Service shall be made by publishing the notice once during each
week for the two consecutive weeks before the hearing or proceeding in a newspaper of general

circulation in Broward County.
Section 2. Answer of respondent:

A. Each respondent shall file a written answer with the Board of
Rules and Appeals within ten (10) days of service of the cgmplaint. If the answer is filed by mail,

five (5) days shall be added to this time.
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B. The answer shall include a specific admission, denial, or
explanation of each allegation of the complaint; or if the respondent is without knowledge thereof,
it shall so state, in which case such statement shall operate as a denial. Admissions or denials may

be made to all or part of a particular allegation.

C. The answer shall include a specific, detailed statement of any
defense.

D. If a respondent fails to file a timely answer, such failure shall be
deemed to constitute a default by that respondent.

ARTICLE XIV NEW 9/12/96

RIGHTS OF THE PARTIES AND HEARING PROCEDURES
Section 1. Each party to a hearing or proceeding shall have the following rights:
A. To appear with and be represented by an attorney;
B. To call and examine witnesses;
C. To introduce -’relev.ant evidence; -
D. To cross-examine adverse witnesses on any relevant matter; and
E. To rebut evidence presented.

Section 2. Hearings or proceedings under this Section shall be conducted in the following
manner:

A. Opening statements may be presented by the complainant and .
respondent. The complainant’s opening statement shall be presented first. Respondent’s opemng
statement may then follow, or may be reserved until the presentation cfits case.

B. Following opening statements, the complainant shall present its
evidence, followed by the presentation of the respondent’s evidence. After the presentation of the
respondent’s evidence, the complainant may present rebuttal evidence.

C. Following the direct examination of each witness, the opposing
party shall be given the opportunity to cross-examine the witness.
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. D. After the close of all the evidence, the complainant and _
respondent may present closing statements. The complainant’s closing statement shall be
presented first, followed by the closing statement of the respondent.

. , E. Upon the completion of closing statements, any interested party
who has been permitted by the Board to intervene may present oral or written evidence. The
complainant and respondent shall be permitted to cross-examine and rebut any such evidence,

Section 3. The complainant and.respondent shall be allowed an equal amount of time to
present their cases. The time allotted shall be determined by the Board before the hearing or
proceeding and shall be calculated based on the complexity of the particular case.

Section 4. The Board shall have the opportunity to conduct its own examination of the
complainant, respondent and any witness presented during the hearing or proceeding.

Section 5. The Board shall insure that a full record of the hearing is preserved, and record
shall be public and open to inspection and transcription by any person.

Section 6. Evidence:

A. In any hearing or proceeding under this Section, all evidence of
the type commonly relied upon by reasonably prudent persons in the conduct of their affairs shall
be admissible, whether or not such evidence would be admissible in a Florida court of law.
However, all irrelevant, immaterial, or unduly repetitious evidence shall be excluded.

-B. All testimony of parties and witnesses shall be made under oath,

C. Hearsay evidence may be used for the purpose of supplementing
or explaining other evidence, but it shall not be sufficient by itself to support a finding unless it
would be admissible over objection in a Florida court of law.

D. Documentary evidence may be received in the form of a copy or
excerpt if the original is not readily available. However, upon request, any party shall be given an
opportunity to compare the copy with the original if the original is accessible.

% 200 N ¢ BN Y

E. The rules of privilege shall be effective tc the same extent that
they are recognized in a Florida court of law.

F. The attorney for the Board shall represent the Board and advise
it as to the propriety and admissibility of evidence presented at the hearing or proceeding.

Section 7. Defaults:
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A. Any party to a hearing or proceeding under this Section who

" fails to file a timely answer as provided for in this Section, or who fails to appear, either in person
or through counsel, at the hearing or proceeding for which the cause was scheduled, shall be
deemed to be in default. Upon considering the matter, as completely as possible at the hearing or
proceeding, the Board of Rules and Appeals may enter an order as to the defaulting party, even if

averse to that party.
Section 8. Orders of the Board:

A. After any hearing or proceéeding under this Section, the Board of
‘Rules and Appeals, upon a majority vote of those Board members attending, shall issue its order.
All orders shall be based upon the greater weight of evidence and shall contain any findings of fact

supporting the order and any recommendations of the Board..

B. If, at the conclusion of the hearing or proceeding, the Board
finds that the person against whom the complaint was filed has not violated any provision of the
code for which they have been charged, any rule of this Board, or any law or regulation of the
state of Florida where the Board has jurisdiction, then the Board shall so state and issue an order

dismissing the Complaint.
Section 9. JUDICIAL REVIEW:

A. Notwithstanding the provisions of Section 203.7 of the South

Florida Building Code, Broward Edition, Broward Edition, application for judicial review of any
final order of the Board of Rules and Appeals shall be made in accordance with the Florida Rules

of Appellate Procedure.

ARTICLE XV
MISCELLANEOUS

Section 1. These rules and regulations may be altered in a manner consistent with Board
policy during a regular meeting by the affirmative vote of at least a majority of the Board,
pro_vided notice of the proposed change is given to the Board at a preceding regular meeting.

Section 2. These procedures may be changed from time to time by the Board if they deem
it necessary for benefit of the public.
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BROWARD COUNTY

Board of Rules & Appeals

1 North University Drive, Suite 3500B, Plantation, Florida 33324

To: Members of the Board of Rules and Appeals

From: Administrative Director

Date: May 12, 2022

Re: Amendment to Section 110.15, Chapter 1, Florida Building Code, 7t" Edition

— Adding Fee-Simple Townhouses designed and constructed according to
definitions and requirements for townhouses in the Florida Building and
Residential Codes to the Building Safety Inspection Program Exempt
Properties

This amendment was approved on 15t reading on April 14, 2022 and is scheduled for 2" reading and
public hearing on May 12, 2022.

James DiPietro



BROWARD COUNTY

Board of Rules & Appeals

1 North University Drive, Suite 3500B, Plantation, Florida 33324

To:
Members of the Broward County Board of Rules and Appeals

From: Administrative Director

Date: April 14, 2022

Re: Proposed change to Broward County Amendments (Chapter 1), Section 110.15 adding
“fee-simple Townhouses designed and constructed according to the definitions
and requirements for townhouses as stated in the FBC Building and FBC Residential
Codes” to the exempt properties from the 40-year Building Safety Inspection
Program.

RECOMMENDATION

That BORA approve by vote, the first reading of staff's proposed language change to Section 110.15
“Building Safety Inspection Program” of Broward County Amendments (Chapter 1) Florida Building

Code (FBC) 7t Edition 2020.

REASONS

This code revision will clarify whether fee-simple townhouses designed and constructed
according to the definitions and requirements for townhouses as stated in the FBC Building and FBC
Residential Codes are exempt from the 40-year Building Safety Inspection Program and promote
uniform enforcement throughout Broward County.

ADDITIONAL INFORMATION

Existing Language:

110.15 Building Safety Inspection Program. BORA has established a building
safety inspection program for buildings and structures that have been in existence for a period of 40
years or longer. BORA by written policy shall establish the guidelines and criteria which will be the
minimum requirements for the Building Safety Inspection Program. The Building Official shall
enforce the building safety inspection Program. U. S. Government buildings, State of Florida
buildings, buildings built on Indian Reservations, Schools buildings under the jurisdiction of the
Broward County School Board, One- and Two-Family Dwellings, and minor structures defined as
buildings or structures in any occupancy group having a gross floor area less than three thousand
five hundred (3,500) square feet; are exempt from this program.

Proposed Language:

110.15 Building Safety Inspection Program. BORA has established a building safety
inspection program for buildings and structures that have been in existence for a period of 40 years or
longer. BORA by written policy shall establish the guidelines and criteria which will be the minimum
requirements for the Building Safety Inspection Program. The Building Official shall enforce the
building safety inspection Program. U. S. Government buildings, State of Florida buildings, buildings
built on Indian Reservations, Schools buildings under the jurisdiction of the Broward County School
Board, One- and Two-Family Dwellings, fee-simple Townhouses designed and constructed
according to the definitions and requirements for townhouses as stated in the FBC Building
and FBC Residential Codes, and minor structures defined as buildings or structures in any
occupancy group having a gross floor area less than three thousand five hundred (3,500)
square feet; are exempt from this program.

Respectfully submitted,
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Building Safety Inspection Program: Summary of Notices Sent and Inspection Reports Received for 2019, 2020 and 2021

MUNICIPALITY

BORA
BUILDING
AUDIT REVIEW

Total number of buildings for 2019,
2020 and 2021?

Date range that the notices were
sent?

How many inspection reports
were returned to your department
for 2019, 2020 and 2021?

AUDITED
BY CITY
(AFTER
03-25-22)

Sent to Magistrate or Code
Enforcement/Extensions

NOTES

Parkland

Pembroke Park

NO INSPECTIONS REQUIRED

27 07/10/2019 - 06/15/2021

Broward County 47 OK July 2019 - August 2021 34 * 100% Complete

Coconut Creek 68 June 2019 - June 2021 68 * 100% Complete

Cooper City 14 12/04/2020 - 11/29/2021 13 ¢ 100% Complete

Coral Springs 318 June - August 273 * 100% Complete

Dania Beach 68 June 2019 - June 2021 60
* 1 property was sold after 1st letter sent. Sent request to new

Davie 115 OK 07/26/2019 - 07/12/2021 94 19 owner; 1in contact with engineer, reports are done, waiting on
submittal. 100% Complete

Deerfield Beach 249 06/20/19 - 06/11/2021 198 51 * 100% Complete

Fort Lauderdale 7,969 08/20/2019 - 10/31/2021 6,253 ¢ 100% Complete

Hallandale Beach 126 06/30/2021 - 07/22/2021 80

Hillsboro Beach 6 Summer 5 1 YES * 100% Complete

) I e e A

Lauderdale-by-the-Sea 54 07/02/2021 - 08/16/2021 49 4 YES * 1 removed administratively. 100% Complete

Lauderdale Lakes 110 08/26/2019 - 06/28/2021 56 ‘

Lazy Lake NO INSPECTIONS REQUIRED ‘

Lighthouse Point 32 07/16/2019 - 08/13/2021 25 5 YES

Margate 128 09/11/2019 - 08/19/2021 119 10 YES

Miramar 67 08/05/2019 - 07/13/2021 56

North Lauderdale 111 September 2019 - August 2021 85 25 YES ¢ 1 Extension; 25 Code Cases; 7 Repairs

Oakland Park 390 08/29/2019 - 07/14/2021 256 * 100% Complete

Pembroke Pines

89 June 2019 - June 2022

37

Plantation

983 08/12/2019 - 11/19/2021

815

168

* 100% Complete

* 129 Special Magistrate; 39 extensions. 100% Complete

Pompano Beach

Sea Ranch Lakes

Southwest Ranches

757 04/20/2021 - 08/10-2021

NO INSPECTIONS REQUIRED
NO INSPECTIONS REQUIRED

August 2019 - September 2021

147

May 2020 - November 2021

65

June 2021

25

Sunrise 159
Tamarac 81
West Park 50
Weston 164

02/06/2020 - 06/28/2021

110

* 100% Complete

* 100% Complete

* 100% Complete

Wilton Manors

79 07/14/2021 - 08/26/2021

57

22

* 100% Complete

TOTAL

14,428

14,204 |

BSIP Survey Updates as of May 2, 2022
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Broward County

Board of Rules and Appeals
1 North University Drive, Suite 3500B, Plantation, Florida 33324

To: Members of the Board of Rules and Appeals

From: Brianna Curry, Administrative Specialist

Date: May 12, 2022

Re: Conceptual Review — Question concerning the combination of virtual and in-person

classes, and whether to retain the 28 required contact hours in a 2-year certification cycle
or reduce the number of hours required

Attached please find documentation related to the survey results of the Draft Language for Changes to
Chapter 1, Section 104.18.1.3 Survey. A survey was created after the BORA Open Discussion Meeting
held on April 20, 2022. The survey was sent to 28 building officials throughout Broward County as well
as the BORA Chief Code Compliance Officers and the Administrative Director. Our office received 14
responses from the building officials, reflecting a 50 percent vote. Also, 7 responses from the staff,
reflecting a 100 percent vote. Each participant was able to vote once, and all votes were anonymous.

The final question of the survey read: “If you are in favor lowering the individual continuing education
hour requirements in question #5, what amount of hours would you recommend?”

The results of the survey show that three building officials suggested 14 continuing education hours, one
building official suggested 20 continuing education hours, and another building official suggested 24
continuing education hours.

The results of the survey show that BORA Chief Code Compliance Officers are not in favor of lowering
the individual continuing education hour requirements. One Chief Code Compliance Officer stated: “The
local code should be more restrictive than state and the increased hours need to take in consideration
education of local Broward Code. You could lose local certification.”

Respectfully Submitted,

Brianna Curry

G:\SHARED\2022 BR&A\BORA Agendas\5. May 12\Item 8 - Contact Hours Survey Results\Memo - Contact Hours Survey Results.docx



Draft Language for Changes to Chapter 1, Section 104.18.1.3 — Survey Responses

Question Data Summaries
NOTE: Responses for Question #6 can be found in the individual responses.

April 28, 2022



Draft Language for Changes to Chapter 1, Section 104.18.1.3

Q1 Are you in support of the current rule in section 104.18.1.3 that 50
percent or more of the individual continuing education certification
requirement be conducted in a live setting and the other 50 percent or less
of the individual continuing education certification requirement be
conducted online? Yes, or no?

Answered: 14  Skipped: 0

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES

Yes 35.71% 5
No 64.29% 9
TOTAL 14

1/1 3



Draft Language for Changes to Chapter 1, Section 104.18.1.3

Q2 Are you in support of changing the current rule in section 104.18.1.3
that the individual continuing education certification requirement could be
conducted at 100 percent online with the option to allow continuing
education classes in a live setting also? Yes, or no?

Answered: 14  Skipped: 0

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
Yes 64.29%

No 35.71%
TOTAL

1/1



Draft Language for Changes to Chapter 1, Section 104.18.1.3

Q3 Are you in favor of retaining the 28-hour individual continuing education
certification hour requirements as expressed in section 104.18.1.37? Yes, or
no?

Answered: 14  Skipped: 0

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
Yes 42.86% 6
No 57.14% 8
TOTAL 14

1/1 S



Draft Language for Changes to Chapter 1, Section 104.18.1.3

Q4 Are you in favor of lowering the individual continuing education hour
requirements in section 104.18.1.3 to 24 hours? Yes, or no?

Answered: 14  Skipped: 0

No

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
Yes 50.00%

No 50.00%
TOTAL

1/1

14



Draft Language for Changes to Chapter 1, Section 104.18.1.3

Q5 Are you in favor of lowering the individual continuing education hour
requirements in section 104.18.1.3 to less than 24 hours? Yes, or no?

Answered: 14  Skipped: 0

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
Yes 42.86%

No 57.14%
TOTAL

1/1

14



Draft Language for Changes to Chapter 1, Section 104.18.1.3

Q6 If you are in favor lowering the individual continuing education hour
requirements in question #5, what amount of hours would you
recommend?

Answered: 14  Skipped: 0

Please specify

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES

Yes 14.29% 2
No 57.14% 8
Please specify 28.57% 4
TOTAL 14

1/1 8



BORA CCCOs - Draft Language for Changes to Chapter 1, Section 104.18.1.3 — Survey Responses

Question Data Summaries
NOTE: Responses for Question #6 can be found in the individual responses.

April 26, 208



BORA CCCOs - Copy of Draft Language for Changes to Chapter 1, Section 104.18.1.3

Q1 Are you in support of the current rule in section 104.18.1.3 that 50
percent or more of the individual continuing education certification
requirement be conducted in a live setting and the other 50 percent or less
of the individual continuing education certification requirement be
conducted online? Yes, or no?

Answered: 7  Skipped: 0

No

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES

Yes 57.14% 4
NoO 42.86% 3
TOTAL 7

1/1 10



BORA CCCOs - Copy of Draft Language for Changes to Chapter 1, Section 104.18.1.3

Q2 Are you in support of changing the current rule in section 104.18.1.3
that the individual continuing education certification requirement could be
conducted at 100 percent online with the option to allow continuing
education classes in a live setting also? Yes, or no?

Answered: 7  Skipped: 0

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
Yes 42.86%

No 57.14%
TOTAL

11

1/1



BORA CCCOs - Copy of Draft Language for Changes to Chapter 1, Section 104.18.1.3

Q3 Are you in favor of retaining the 28-hour individual continuing education
certification hour requirements as expressed in section 104.18.1.37? Yes, or
no?

Answered: 7  Skipped: 0

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
Yes 85.71% 6
NoO 14.29% 1
TOTAL 7

’
1/1 40



BORA CCCOs - Copy of Draft Language for Changes to Chapter 1, Section 104.18.1.3

Q4 Are you in favor of lowering the individual continuing education hour
requirements in section 104.18.1.3 to 24 hours? Yes, or no?

Answered: 7  Skipped: 0

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES

Yes 14.29% 1
NoO 85.71% 6
TOTAL 7

1/1 43



BORA CCCOs - Copy of Draft Language for Changes to Chapter 1, Section 104.18.1.3

Q5 Are you in favor of lowering the individual continuing education hour
requirements in section 104.18.1.3 to less than 24 hours? Yes, or no?

Answered: 7  Skipped: 0

Yes

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES

Yes 0.00% 0
No 100.00% 7
TOTAL 7

1/1 42



BORA CCCOs - Copy of Draft Language for Changes to Chapter 1, Section 104.18.1.3

Q6 If you are in favor lowering the individual continuing education hour
requirements in question #5, what amount of hours would you
recommend?

Answered: 7  Skipped: 0
Yes

Please specify

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES

Yes 0.00% 0
No 71.43% 5
Please specify 28.57% 2
TOTAL 7

1/1 15



104.18 Recertification of Building Departments and Building Code Inspection Enforcement Personnel.

104.18.1 All Building Departments shall be recertified biennially by BORA. To be recertified, all Building Officials,
Assistant Building Officials, Chief Inspectors, Plans Examiners, and Inspectors who are presently certified by BORA,
shall meet the following criteria and comply with the current requirements for initial certification:

104.18.1.1 Be currently certified by BORA.

104.18.1.2 Be presently employed by a governmental AHJ (Building Department) within Broward County. See
Section 104.17.

104.18.1.3 All Building Officials, Assistant Building Officials, Chief Inspectors, Plans Examiners, and Inspectors,
to be recertified shall obtain twenty-eight (28) contact hours within a two (2) consecutive calendar year biennial
renewal period (starting January 1, on an even year, through December 31, of the next odd year) by attending
classroom or online education courses, workshops, and seminars, any of which shall be approved by BORA, the
Miami-Dade County Code Compliance Office, or the Florida Department of Business and Professional
Regulation. Continuing education contact hours shall include courses approved as discipline specific category
(courses which are specific to the code chapters enforced by the specific discipline) and non-discipline specific
category. Specific courses mandated for license holders by the State of Florida Boards shall be classified as non-
discipline specific, unless clearly indicated as discipline specific by a State agency. A minimum of one-half (’%) of
the twenty-eight (28) contact hours within a two (2) consecutive calendar year biennial renewal period shall be
discipline specific category. Meetings of BORA Committees shall be counted as one (1) hour in the non-discipline
specific category and professional association meetings shall be counted as not to exceed one (1) hour in the
discipline specific category for a maximum of fourteen (14) contact hours within a two (2) consecutive calendar
year biennial renewal period. Only a maximum of half of the twenty-eight (28) required contact hours can be
attended online.

Exception: Due to the COVID-19 health emergency, for the 2020—2021 recertification cycle online courses
approved by FL DBPR are acceptable for the twenty-eight (28) required contact hours. This exception expires on
December 31, 2021.

16
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