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Broward County Commission Regular Meeting 49 .

Meeting Date: 04/16/2019
Director's Name: Bertha Henry
Department: County Administration

Information

Requested Action

MOTION TO APPROVE Interlocal Agreement for Transportation Surtax Services between Broward
County and The Broward Metropolitan Planning Organization (“MPQO”), retroactive to April 1, 2019
through December 31, 2024, providing for the MPO to develop a process to review, rank, and prioritize
municipal projects based upon each project’s ability to alleviate traffic congestion and enhance
connectivity; authorize the Mayor and Clerk to execute the Agreement; authorize the County
Administrator to take all administrative and budgetary actions to implement the Agreement.

(Per the Tuesday Morning Memorandum, Signature Pages have been received.)

ACTION: (T-1:07 PM) Approved. (Refer to minutes for full discussion.) (See Yellow-Sheeted
Additional Material, dated April 16, 2019, submitted at the request of the Office of the County
Attorney.)

VOTE: 9-0. Commissioner Geller voted in the affirmative telephonically.

Why Action is Necessary
Contracts between the County and external agencies at this funding level require Board approval.

What Action Accomplishes
Facilitates development and implementation of the prioritization process for municipal projects, as
contemplated in the Ordinance (Article V, Section 311/2-75).

Is this Action Goal Related

‘:(;: Estahlizhed Commizsion Goal

Previous Action Taken
August 21, 2018 (Item No. 1)

Summary Explanation/Background
COUNTY ADMINISTRATION, TRANSPORTATION AND PUBLIC WORKS DEPARTMENTS
RECOMMEND APPROVAL.

This action is in furtherance of the Board's Value of "[C]ooperatively delivering an efficient and accessible
regional intermodal transportation network" and the Goal to: "[S]upport a world-class intermodal
transportation system including: a robust and reliable transit level of service, rail, intersection
reconfiguration, adaptive signalization, and congestion relief."



On June 5, 2018 (Item No. 74) the County Commission enacted Ordinance No. 2018-29, the Broward
County Transportation Surtax Ordinance (Title V, Section 311/2-71), which, among other things, provides
a process by which any municipality within Broward County may apply for project funding from surtax
proceeds. The process includes a request that the MPO review and rank all municipal projects based on
each project's ability to alleviate traffic congestion and enhance connectivity.

The Interlocal Agreement (ILA) entered into among the County, MPO and 30 municipalities in 2018 (Iltem
No. 1, August 21, 2018): establishes the MPQO's commitment to review and rank municipal projects;
commits that no less than 10% (inclusive of community bus service) of the total surtax proceeds received
(the current estimate for total proceeds during the 30-year levy is $15.6 billion) would be used to fund
municipal projects approved by the Oversight Board; and establishes periodic reporting and audit
requirements.

On October 9, 2018 (Item No. 41), the Board approved the Final Regional Mobility & Transportation
Enhancements Initiative ("Transportation Surtax Plan"), inclusive of the Financial Plan that was reviewed
as part of the State's audit of the overall program performance and Transportation Surtax Plan. The
Financial Plan breaks out the annual amounts available to participating municipalities in three
categories: "City Projects", "City Project Contingency" and "Community Shuttle"; the total of

which constitutes, over the 30-year life of the program, approximately 22% of expected revenues.

This Agreement is the result of a series of negotiations with MPO staff and Executive Committee
members over the course of six months. The intent of this Agreement is to allow the MPO to use surtax
proceeds to "stand up" the operations and systems required to accomplish the MPQO's responsibilities as
set forth in the Ordinance and existing multi-party ILA. This Agreement's Scope identifies that technical
MPO staff paid for using surtax funds will establish municipal project evaluation processes, complete
rankings, and transmit recommendations to the County's technical team, so that municipal projects can
be funded annually and identified in a five-year plan for approvals. A County staff member will participate
in the interviewing process for MPO staff hired using surtax proceeds. MPO technical staff have
experience in the review, ranking, prioritization, programming, and coordination of municipal
transportation projects and will modify existing processes with which municipalities are familiar to
accomplish both the evaluation of projects currently contained in the Plan, as well as implement a
process for accepting new applications annually. Early in 2020, the MPO will send the first set of
recommendations for municipal projects that should be funded.

The exact municipal prioritization process to be utilized is not set forth in this Agreement, as it must be
developed, but general application elements, timeframes, and processes are described in the Scope of
Services and Budget.

This Agreement establishes a payment schedule for an initial period of five years in a not-to-exceed
amount of $3,891,009; however, the parties have set forth a process by which the Agreement can be
terminated only by mutual consent of both parties within the first five years. Invoices will be reviewed and
only payment for actual costs will occur. The County recognizes that the MPO is a federally-funded entity
with prescriptive responsibilities and the services provided under this Agreement are outside the MPQO's
federally-funded responsibilities. As such, the County is agreeing to remit quarterly payments of
$129,610 (escalated annually at 5%), in advance of services being provided, and to use a quarterly and
annual invoicing process to "true-up" costs of actual services rendered. Additionally, in recognition of
start-up costs and fluctuating levels of service required over the initial term, the County is agreeing to
remit a one-time payment in the amount of $494,235 for non-recurring specialized services necessary to
complete the Scope of Services.

The Agreement received unanimous favorable action from the full MPO board on April 11, 2019. It has
been reviewed and approved as to form and the County will sign last. The Board will be notified in the
Monday Night or Tuesday Morning Memo when the three original, executed Agreements arrive.

A series of business terms sought by municipalities, the MPO, and County are not included in this



Agreement, but are expected to be included as part of amendments to the multi-party ILA entered into in
2018 (Item No. 1, August 21, 2018). Specifically, it is anticipated that these amendments will: (1)

allow the 203 municipal rehabilitation and maintenance projects included in the Plan (and any future
submissions for rehabilitation and maintenance projects by municipalities) to be funded using a separate
process, since they are unlikely to be prioritized in the MPO process (because they do not promote
connectivity or alleviate congestion) and; (2) change the existing date of February 2020 for the first set of
MPO recommendations to March 2020.

Ordinance amendments and Administrative Code recommendations are anticipated to be brought
forward for Board action in May or June.

Source of Additional Information

Gretchen Cassini, Assistant County Administrator, (954) 357-7579
Angela Wallace, Deputy County Attorney, (954) 357-7613

Fiscal Impact

Fiscal Impact/Cost Summary:

Fiscal Year 2019 costs associated with MPO services set forth in the agreement will be brought to the
Oversight Board for approval on April 25, 2019 and if approved, brought to the Board of County
Commission on May 7, 2019. Each subsequent year of the agreement term, funds required to meet the
financial obligations set forth in the ILA will be brought to the Oversight Board for approval and subject
to appropriation through the County's annual budget process. All funding associated with the
Agreement will be budgeted within the Transportation Surtax Trust Fund.

Attachments
Exhibit 1 - Interlocal Agreement for Transportation Surtax Services
Additional Material - Information
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INTERLOCAL AGREEMENT FOR
TRANSPORTATION SURTAX SERVICES

This Interiocal Agreement for Transportation Surtax Services (the "Agreement") is
entered into by and between BROWARD COUNTY, a political subdivision of the ‘State of
Florida (the “County"), and the BROWARD METROPOLITAN PLANNING

'~ ORGANIZATION, duily organized and existing under Section 339. 175, Flonda Statutes (the

"MPO“)(collectlvely referred to as the “Parties”).

Recitals

A. On June 5, 2018, the Broward County Board of County Commissioners (“County
Commission”) enacted Ordinance No. 2018-29, the Broward County Transportation Surtax
Ordinance, which is codified in Section 3112-71, et seq., Broward County Code of Ordinances
(the “Ordinance”), and which levied a one percent (1%) transportation surtax (“Transportation
Surtax”’) subsequently approved by voters on November 6, 2018

B. The Ordmance provides for the MPO to annually review, rank, and prioritize
municipal projects based upon each project's abllrty to alleviate traffic congestlon and
enhance connectivity.

C. The Parties desire to enter into an agreement containing mutually satisfactory terms
regarding the MPO’s perfon'nance of the above-reférenced activity.

D. The Parties enter into’ this Agreement on behalf of thelr reepectlve entmee after
having made the following findings:

1. The MPO has uniqee experience in the review, ranking, prioritization, programming,
and coordination of municipal transportation projects, which can assist the County in
ensuring the efficient and effective expenditure of Transport_ati_pn Surtax proceeds.

2. The MPOis a S|gnatory to the Transportation System Surtax Interlocal Agreement
between the County, MPO, and certaln mumc;lpalltles

3. The MPO’s review, ranking, and prioritization of municipal projects consistent with
the Ordinance is outside the MPO’s federally funded responsibilities, and the MPO
should be oompensated for such services by the County, with payment made from
Transportation Surtax proceeds.

NOW, THEREFORE for good and valuable consideration, the receipt and sufflc:lency of
which are hereby acknowledged, the parties hereto agree as follows




Agreement

L Recitals. The above-stated Recitals are true and correct and are incorporated
herein by this reference.

. Scope gf Services. The “Scope of Services,” which is Exhibit A to this Agreement,
attached hereto and made a part hereof, describes the Transportatlon Surtax Services
the MPO will prowde to the County through this Agreement. These services include * “core
services” necessary to meet the requirements of the Ordinance and Transportatlon
System Surtax Interlocal Agreement among the County, MPO, and Municipalities
executed by the County on August 29, 2018, as same may be subsequently amended
(“Interiocal”).

- A. Nothing in this Agreement establishes the methodologies and criteria to which
the MPO will review, rank, and prioritize projects, which' pursuant to the
Interlocal, is required to be included in an agreement approved by the County,
MPO and Municipalities.

B. If and when the County, MPO, and Municipalities amend the Interlocal, the
terms of the Interlocal shall control the relationship of the parties and all new

provisions of the Interlocal shall supersede and automatically modify this
Agreement.

. Funding. All funding obligations under this Agreement shall be met solely through
the use of Transportation Surtax proceeds and funding shall be consistent with applicable
law including Section 129.01, Florida Statues. County's funding obligations hereunder
are conditioned upon approval of this Agreement and the expenditures required
hereunder by the Oversight Board. A detailed Transportatron Surtax Services budget
(“Budget”), which is Exhibit B to this Agreement, attached hereto and made a part hereof,

describes the maximum fees the County will provide to the MPO pursuant to this
Agreement

A.  Maximum Amounts. For all goods and sérvices provided under this
Agreement, County will pay the MPO up to a maximum amount of Three
Million Eight Hundred Nmety—one Thousand Nine Dollars ($3,891,009),
as further detailed in Exhibit B attached hereto.

B. Payment shall be made in advance and the funds shall only be used for
Services actually performed and compieted and costs actually incurred -
pursuant to this Agreement, as set forth in Exhlblt B (Fundmg)

Notwithstanding any provision to the contrary, if the MPO's expenses of fully performing.
are less than the annual not-to-exceed amount (as. escalated), outlined in Exhibit B
attached hereto, the Parties shall, during the first quarter of each new calendar year,
provide a balance to each other and the County may, with written notification to the MPO,
request a refund of excess funds, allow any excess balance to carry forward, or reduce a
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future quarterly payment by the amount of any excess balance.

The MPO is only relieved from performance under the terms of the agreement in the event
the County fails to pay the quarterly amounts, adjusted as appropriate, as set forth in
Exhibit B. '

Iv. . As a recipient of transportation
surtax proceeds the MPO will fully comply and otherwise fully cooperate with the auditing,
project review, and oversight requirements stated in Section 31%4-75, of the Ordinance, as
same may be amended by the County (pro\rlded that such amendment(s) apply equally to
the County), ‘and acknowledge that all of its expenditures of Transportation Surtax proceeds
will be consistent with the conditions, if any, of the approval received by the Oversight Board.

The scope of any audit of the MPO by the County is limited to Transportatlon Surtax Services
only, and the audit will be paid for by the County The obligations stated in this paragraph
shall survive exp|rat|on or earlier termmatlon of this Agreement

V. Ier_m_gf_&ggmm This Agreement shall remain in full force and effect
retroactive to April 1, 2019, through December 31, 2024 (the “Initial Term”) with automatic
one—year annual renéwals beyond the tmtlal Term.

VI. Termination. Either party may terminate this Agreement effective on or after the
expiration of the Initial Term by providing the other with written notice of termination at
least 270-days’ prior to the effective date of the termination. This Agreement may also be
terminated as otherwnse mutually agreed to by the Partles

VI.  Pledge of Support. To the full extent permissible under applicable law, the Parties
pledge to work cooperatively to enhance the local and regional transportation system.

VIIl. Amngmgn_ t. This Agreement may be amended by a wntten document formally
approved by the County and the MPO.

IX. Sovereign Immunity. Except to the extent sovereign immunity may be deemed to
be waived by entering into this Agreement, nothing herein is intended to serve as a waiver
of sovereign impunity by the Parties nor shall anything included herein be construed as
consent by the Parties to be sued by third parties in any matter arising out of this
Agreement. The Parties are entities subject to Section 768.28, Florida Statutes, and shall
be responsible for the’ neghgent or wrongful acts or omtssxons of their employees pursuant
to Section 768.28, Florida Statutes.

if the MPO contracts with a third party to perform any services set forth herein, MPO
agrees that any and all such contracts will include provisions that protect the MPO and the
County including the following:

A Indemnification: Contractor shall indemnify, hold harmless, and
defend County and all of County’s officers, agents, servants, and
employees (collectively, “Indemnified Party”) from and against any
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and all causes of action, demands, claims, losses, liabilities, and
expenditures of any kind, including attorneys’ fees, court costs, and
expenses, including through the conclusion of any appellate
proceedings, raised or asserted by any person or entity not a party to .
this Agreement, and caused or alleged to be caused, in whole or in
part, by any intentional, reckless, or negligent act or omission of
Contractor, its officers, employees, agents, or servants, arising from,
relating to, or in connection with this Agreemient (collectlvely,
“Claim”). In the event any Claim is brought against an Indemnified
Party, Contractor shall, upon written notice from County, defend each
Indemnified Party agamst each such Claim by counsel satisfactory to
County or, at County's option, pay for an attorney selected by the
County Attomey to defend the Indemnified Party. The obligations of
this section shall survive the expiration or earlier termination of this
Agreement. To the extent considered necessary by the County's
Mobility Advancement Program (“MAP”) Administrator and the
County Attorney, any sums due Contractor under this Agreement
may be retained by County until all Claims subject to this
indemnification obligation have been settled or otherwise resolved.
Any amount withheld shall not be subject to payment of interest by
County.

X. Insurance. The MPO has, prior to its execution of this Agreement, provided the
County's MAP Administrator with written verification of insurance of the types and
minimum amounts as set forth on Exhibit C and in accordance with state law. Additionally,
if the MPO elects to purchase excess liability coverage, it will furnish a certificate of
insurance to the County listing “Broward County” as a certificate holder and an additional
insured.

If MPO contracts with a third ;3arty to perform services set forth hereln MPO agrees that
any such contracts will include provisions that protect the MPO and the County including
the following:

A. Insurance: MPO'’s contractor shall keep and maintain, at the contractor’s sole
cost and expense, insurance of the types and minimum amounts as set forth
on Exhibit C, and specifically protect County by naming “Broward County” as
an additional insured under the Commercial General Liability Insurance policy
as well as any Excess Liability policy;

B. MPO'’s contractor shall furnish to the County’s MAP Administrator certificates
of insurance and endorsements evidencing the insurance coverage specified
above prior to beginning the performance of services under this Agreement;
and

C. Coverage is not to cease and is to remain in full force and effect until all
performance required of MPO's contractor is completed.
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Xl. Dispute Resolution. If the Parties are unable to resolve an issue about which
there may be a disagreement regarding a matter covered in the Agreement, such dispute
will be resolved in thé following manner:

A. The Parties will meet through the County Administrator and the MPO
Executive Director, or their respect|ve designee(s), in an effort to resolve the
dispute; and

B. If the Parties are still unable to resolve the dispute, the Parties agree to further
attempt to resolve the dispute in accordance with the governmental conflict
procedures specified in Chapter 164, Florida Statutes, or such other process
mutually agreed upon in writing by the County and the MPO (the County
Administrator is authorized to so agree on behalf of the County).

Xl. Law, Jurisdiction, Venue, Waiver of Jury Trial. This Agreement shall be
interpreted and . construed in accordance with and governed by the laws of the State of
Florida. The exclusive venue for any lawsuit arising from, related to, or in connection with
this Agreement shall be in the state courts of the Severteenth Jud|C|aI Circuit in and for
Broward County, Florida. If any cIa|m arlsmg from, related to; or in connectlon with' this
Agreement must be litigated in federal court, the exclusive venue for any such lawsuit
shall be in the United States District Court or United States Bankruptcy Court for the
Southern District of Florida. BY ENTERING INTO THIS AGREEMENT, MPO AND
COUNTY HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE
TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS AGREEMENT

Xlll. Counterparts and Multiple Originals. This Agreement may be executed in
multlple originals, and may be executed in counterparts each of which- shaII be deemed
to be an original, but all of which, taken together, shall constitute one and the same
agreement

XIV. Eugher Actions. If an audlt conducted in connection hereW|th or in connection with
Section 31% -75, of the Ordinance, documents any misspent funds or other violation of
this Agreement, the party in violation shall promptly take all reasonable and required
_actions to correct the violation. This provision shall survive the explratlon or earlier
termination of this Agreement.

XV. Notices. In order for a notice to a party to be effective under this Agreement, notice
must be sent via U. S. f|rst-class mail, hand dellvery, or commercial overnight delivery,
each with a contemporaneous copy via e-mail, to the addresses listed below and shall be
effective upon ma|||ng or hand delivery (prowded the contemporaneous email is also
sent). The addresses for notice shall remain as set forth in this section unless and until
changed by providing notice of such change in accordance with the provisions of this
section.




As to the County: Broward County Administrator
Governmental Center, Room 409
115 South Andrews Avenue
Fort Lauderdale, FL. 33301
Current e-mail: bhenry@broward.org

With a copy to: Broward County Attorney |
Current e-mail: ameyers@broward.org

MPO: MPO Executive Director
100 W. Cypress Creek Road
6" Floor, Suite 650
Fort Lauderdale, FL. 33309

Current e-mail: stuartg@browardmpo.org

With a copy to: MPO General Counsel ,
Current e-mail: agabriel@wsh-law.com

XVI. Entire Agreement. This Agreement constitutes the entire agreement between the
Parties and supersedes any other agreement, representation, or communication, whether
oral or written, between the Parties relating to the specific subject matter of this
Agreement. ‘

XVIl. Headings. The section and subsection headings in this Agreement are inserted for
convenience only and shall not affect in any way the meaning or interpretation of this
Agreement.

XVII. Joint Preparation. This Agreement has'been jointly prepared by the Parties and
shall not be construed more strictly against either Party.

XIX. Severability. In the event any part of this Agreement is found to be unenforceable
by any court of competent jurisdiction, that part shall be deemed severed from this
Agreement and the balance of this Agreement shall remain in full force and effect.

XX. Adyvice of Counsel. Each party acknowledges they had the opportunity to consult
with and be represented by counsel of its choice in connection with the negotiation and
drafting of this Agreement.

XXI. Representation of Authority. Each individual executing this Agreement on behalf
of a Party hereto hereby represents and warrants that he or she is, on the date he or she
signs this Agreement, duly authorized by all necessary and appropriate action to execute
this Agreement on behalf of such Party and does so with full legal authority.

XXIIl. Nothing in this Agreement in any way increases the County’s obligation to fund
municipal projects in any amount beyond which the County is obligated to fund municipal
projects as stated in the Interiocal.




IN WITNESS WHEREOF, the Parties have made and executed this Agreement on the
respective dates under each signature: BROWARD COUNTY, by its Board of County
Commissioners, signing by and through its Mayor or Vice-Mayor, duly authorized to
execute same by Board action on the _ij\o¥~ _dayof _Q@ci\ 2019; and MPO
signing by and through its authorized officer or official, duly authorized to execute same by

official action taken on the date identified on its signature page.

BROWARD COUNTY

Ak K

-Brbward County Administrator-as>
ex officio Clerk of the Broward County
Board of County Commissioners

BROWARD COUNTY, by and
through its Board of County
Commissioners

o Tl Srvec

_ Mayﬁr’
9_(2__}__ day of /&/‘/ , 2019

Approved as to form by:
PTG Andrew J. Meyers
‘:\g‘. G{} ,W"S ‘s, . y
R R O',,, Broward County Attorney
Fo 92 Govemmental Center, Suite 423
Ioy; CREATED 3 mz 115 South Andrews Avenue Fort
01§ COCT1st g: A= Lauderdale, Florida 33301
I0g 1915 &7 0% Telephone: (954) 357-7600
% ‘?a copnts N Telecopier:  (954)@57-7641
‘%’ff} ...... \‘\:S}
ST By: ( N o~
Angetd. Willhce ™
Deputy Colinty Attorney
<k, -
/2_day of_fpn [ 2019
AJW
MPO-CountyTransportationSurtaxiLA
04-10-19
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on
the respective dates under each signature: MPO, by its Board, signing by and through its
Chair and Executive Directorjaffested to and duly authorized to execute same by Board
actiononthe / / 7?\day of / ?’f@/ ‘— 2019; and COUNTY, signing by and through its
authorized officer or official, duly authorized to execute same by official action taken on the
date identified on its signature page.

ROWARD METROPOLITAN PLANNING ORGANIZATION

s AT

Y-,
Gregory Stuart, Executive Director Richard Blattner, Chair
This__ 1! dayof_ApeaL. 2019 This__\)  dayof Ap2io1s.

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY FOR THE USE OF AND
RELIANCE BY THE BMPO ONLY:

Alan L. Gabriel, BMPO General Counsel
Weiss Serota Helfman Cole & Bierman, P.L.




Exhibit A — Scope of Services

For Municipal Pro‘jects currently contained within the Surtax Financial Plan

The MPO will annually rewew rank and prioritize the eligible the 709 municipal projects included
in the exhibit attached to the Interlocal, based on their ability to alleviate congestiori and improve
connectivity and other measures such as the project’s readiness for funding to the full extent
consistent with the Interlocal. MPO review will not include Communxty Shuttie. If the review;
rankmg, and prioritization criteria change under the Ordinance or Interlocal, as apphcable this
Agreement shall be deemed to be automatlcally amended to incorporate the revised criteria.

The MPO, in order to provide services to the County to meet the initial February 1, 2020, deadline
for MPO prioritized- mumcnpal projects to be submitted to the County will, to the greatest extent
practical, utilize the existing Complete Streets and Other Localized Initiatives Program (CSLIP)
and 2045 ‘Metropolitan Transportation Plan (MTP) project application, review, rank and
prioritization processes to develop the Municipal Project Prioritization Process (MP3). Neither
CSLIP nor MTP processes directly address the specific intent of the Ordinance to review, rank
and prioritize projects based upon their ability to alleviate traffic congestion and enhance
connectivity, so modifications to the analysis will be required. The MPO will utilize to the greatest
extent possible a modified CSLIP project submittal form (see Attachment 1 to Exhibit A). The
MPO anticipates using an on-line apphcatnon process for municipalities to submit the necessary
lnfonnatlon to review, rank and prioritize eligible Municipal Projects.

The County's new Mobility Advancement Plans (MAP) administration, organized to oversee and
support the Ordinance, will utilize a team of transportation planning experts to evaluate the
recommendations based on revenue forecasts, economic analyses, corridor delivery modeling,
and other relevant factors. A five-year plan, incorporating .Municipal, County, State, and MPO
projects that rely on surtax revenues will then be developed and presented-to the Oversight Board
for eligibility review under Section 212.055(1)(d), F.S., consistent with Section 31 % -75, of the
Ordinance by July 1, 2020. The five-yéar MAP plan wm act as the basis for annual surtax fundmg
appropriations and aré intended to offer all recipients of surtax funds a level of certainty in long-
range programming and planning for transportation projects and surtax revenues.

The MPO and County will actively coordinate to ensure recommended municipal projects are
included in the five-year MAP plan developed and presented to the Oversight Board for approval -
of projects and proposed expenditures and ultimately formlng the basis for annual appropriations
requests to the County Commissnon

For New Municipal Projects not contained within the Surtax Financial Plan:

The MPO wm work with the County to develop an annual process that allows municipalities to
submit ellglble projects for MPO review, ranking, and prioritization. This apphcatlon process will
provide an option for municipalities to “swap out” one or more of their existing eligible projects
with a new project of similar cost, with the County’s written consent. This process will be available
commencing with the February 2021 annual municipal projects evaluation cycle.

The County, through MAP Administration, will prepare a budget, annually, to be approved in the




normal course of the County’s budget process, which includes municipal projects that have been

prioritized by the MPO staff and approved as eligible for funding by the Independent

Transportation Surtax Oversight Board, in any given fiscal year. Municipalities will be notified by

the MPO and County individually, and coliectlvely, at éach stage of the budget processes so they

are full, participating partners and will have a level of certainty regarding a five-year project and
revenue forecast.

The MPO municipal application for evaluating city projects not currently contained in the Surtax
Plan must be approved by the County Commission per Article V, Section 31 % -75 of the
Ordinance. Action on this Agreement satisfies the County approval contemplated in Section 31
% -75 of the Ordinance. The application process attached as Attachment 1 to Exhibit A will be
modified to create the MP3. Subsequent modifications may be made, as necessary, to address
changing condmons in the commumty or at the federal level, but any modifications thereto must
be presented to the County Commission for approval Changes to the. apphcatlon process shall
be jointly presented by the Parties to the Broward City and County Managers Association, and
the Broward League of Cities, prior to being presented to the County Commlssxon for formal
approval and pnor to being-implemented. ;

Project Readlness Checklist

The MPO will work with the County and mumc:paimes to create a project readiness checklist that
may include: (1) a detailed project budget including (a) planning level cost estimates, (b) phased
cost estimates for each element of the project, if applicable, (c) details regarding match or other
expected revenues to be brought to the project; (2) anticipated project timeline; (3) assessment
of shovel-readiness; (4) documentation of anticipated right-of-way availability or acquisition
needs; (5) exact location of project (for GIS mapping purposes), (6) resolution of support from the
municipality; (7) project contact name, email, phone; (8) need for utility relocations identified and
utility ownership noted, and; (9) any other relevant data available to the MPO staff. Portions of
this work may be completed prior to review, rank, and . prioritization but portions will be post
prioritization with emphasis on projects included in the five-year program. '

Municipal Projects during Construction

The County may request MPO staff or their contractors, paid for with transportation surtax

proceeds, to be assigned to work and coordinate with project teams throughout corridor
construction. .

Other

The Parties will regularly brief the MPO'’s Board, at least two (2) times per year, and Technical
Advisory and Citizens Advisory Committees, at least four (4) times per year, on the status of the
MPO’s work to revxew rank and prioritize mumcxpal projects.

The MPO and County wﬂl each designate a staff point of contact for this work to ensure effective
communication.

The MPO will assign a Project Manager (PM) to manage the Transportation Surtax Services.
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The County may designate one (1) MAP staff member to participate in the interviewing and
selection of MPO staff to be paid exclusively with transportation surtax proceeds and contractors
to be paid using transportation surtax proceeds.
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ATTACHMENT 1

Application Question List

{Text] - Answer to make question relevant.
[Text] - Questian type.

¢ - Character imit. {sae limit number in question]

£ist # - Question has 8 set list of selectable answers, Selectian lists are available at the end of this

document. {sze list number in question)}

Page 1 infroductiion

¢ Have vou reviewed the text sbove and all information available on the Broward 4R0"s CSLP

wehsite? [Ves/o] -

Foge 2: General Information
- Project name {Sn'zem Answer ¥43] -

€
o Of the four project categoriss, seledt the one that best represants the praject. [Sefect One: List

ii-

- 9~

o {if Other} Which agsncy? [Short Answer] -

Please provide a brief descdption of the project. [Shart Answer *200] - -
select the agency that you are applying on behalf of. [Sefect One: List 3] ~

¢ Will your agency be submitting multiple applications this Cyele? [Ves/No] -
a  [if ves] will there be 3 prioritization of these applications? [Yes/Na] -

& s this a joint applicstion? [Ves/ia) -
o [ Yes] List pariner ageney(s) {Shert Answer] -

Foge 30 Applicant Information
¢ Applicant’s name (Shost Answer] -
¢« Applicant’s email address [Shart Answer] -
¢« Will yau he the main contact moving fonward? {Ves/No) -
o [ Mo Main contact’s name [Shart Answer] -

[ No} Matn contact's emef address [Shart Answer] -

Fage 4: Faclity Location and Limits
¢ Facility name{s] (Shost Answer] -
¢« Project limits [Short Answer] -

& Please denote the project’s general location. [Mopy Locatian) -
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Page 5: Eligibility Verification Criferic
s Faclioy type [Selzct One: List 3] -
a [ Other] Desaibe the facility typs. [Short Answer *30] -
¢« Boes your agency own the facility for the full extent of this projsct? [¥es/al -
o [if Noj Blease select the other owner{s}. {Select Rultiple: tist £] -
= [if Other] Pieace denote the owner of the facility [Shart Answerf -
¢ [sthe project able to he constructed within the constraints of the Right of Way (ROW)? [Ves/Ra]
e Isthe applicant prepared to fund the operstions and mzintenance (O&NK]) associated with the
praoject? [Yes/Ns] -
o [if No} is ansther agency prepared to fund the O%04? [Yes/Na] -
¢ Provide g brief description of how community suppart for this project was gathered and
evaiusted, induding consideration from Title \A and Enviranmental Justice populations. [Shaor
Answer *1003] -

Fage &: Facility Descript

Existing ROW width {Mumber] -

Existing number of travel lanes [Number] -
Praposed number of travel lanes [Nuarber] -
Exicting lane width [fMumber] -

Rroposed lane width {Number] -

Existing total readway width {Rumber] -
Propossd tote! roadway width [Aumiber] -
Posted speed {imi §Humber) -

Design spsed [Number] -

Propased changes to curk and gutter? [Yes/Ra] -

e & & » & a8 & 0 b~ »

Poge /7: Project Elements: Selection
¢« Select all of the projsct elements that apply to vour project. [Ssleot fultiple: List 5] -

Poge 8: Prolect Elements: Descriptions
«  [if Selected on Page 7} in the space provided under each element, please write & description of
the improvements that yeu are prapasing regarding that specific element. Be as descriptive as
poscible (e.g_ [engihs, widths, heights, materdals, lacations, ete) {Each Selected - Short Answer
1000}
o Access ianagement
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ADS

Bicycle Lanes

Bicydle Rack

Bridge (Pedestrian}

Bus Infrastructure

Bus Shedter

Crosswalk

Dratnage

Information Mansgement
Intersection Improvements
Landscape

Lighting {Pedestrian}
Median

tiobility Hub

Multi-Use Path

Railroad Crossing

Roadway Improvement
Schoaol Zone {Flashing Signaf}
Sidewsll

Signalization (Pedestrian}
Signalizetion (Traffic]
Traffic Calming

utitity Coardination/Relocation

Foge ¢: Purpose and Need

[

[

Page 10: Project Cosi

®
L
[

A-6

Estimated totef project cost {use present day cost] INumber] -
Estimated total construction cost (use present day cost) (Number] -
Estimated annual O&M casts (use present day cost) {Number] -

£

The project solves the problem of... [Short Answser S10000] - EXAMPLE: recent rapid growth in
the western ssction of Broviard County and resultant traffic congestion on sast-west facilities.”
The project is the best solution bacause . {Shart Answer *100040] - EXAMPLE: & fulfills the
desires of the residents of Broward County and supports economic growth and development,
and ensures compatinility between land use policies and transit servics.
The project fulfills Commitraant 2040 goals and objeciives by... [Short Answer °2040049] -
EXAMPLE: providing transil service to improve the sbilily of residents and workers o get to
places faster [move people and goods] and supporl econarmic growth and development {creste
jobsl, end get prople out of their cors, which lead to redured congestion and vehicle emissions
{strenglihen communitizs).
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11: Beocument Upload
Project Location iap [Dacument Upload]
Existing & Proposed typical section(s} for this project [Pocument Up!fmd]
Wiap{s) dencting the Right-of-\Way for the project [Gocument Upload]
Resolution from the applizant's governing board approving the specific project [Bocument
Upload]
Resolution from the goveming board that has ownership of the assocdiated right-of-way where
the project is proposed approving the specific project [Document Upload]
Resolution from the responsible governing board confirming commitment £o fund the project’s
O8&K [Dacument Uglaad]
Public suppart [Dosument Upload]
Completed FDOT Cost Estimate Form [Daocumsent Uplood]
Page(s) frem lozal plam or program that references the project [Qocument Uplood]
Brovide any supporting date and technizal analysis referenced in the Purpose and Keed.
[Bocument Upload]
if the project is part of @ Broward PO endorsed carridor study, upload page(s) where the
project is referenced. {Daosument Upload]
if the project iz adjacent fo any upcoming or currently underaay prejects, then provide availabie
documentaticn verifying adjacent projects. [Bocument Upload]

ge 12: End

By selecting “Agree” belov, you are stating that vou have filled out this application to the best
of your abilities using the most accurate information availzble ta yeu. If you select “Deacline”
balaw, your apglication may become ineligihle for programming throuzgh the Complete Streets
and other Lacalized Initisfives Progran: (CSUP). [4gree/Disagres] ~
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Yelection List!
List £

Complete Streets

Safety Security
Sustainability initiatives
Technology Advancements

a & & o

List 2

City af Cacanut Creek
Caaper City

City of Coral Springs

City of Dania Beach

Town of Davie

City of Deerfield Beach

City of Fort tauderdals

City of Hallandale Beach
Town of Rillsbaso Beach
City of Hollywood

City of Lauderdale Lakes
Town of Lsuderdale-by-the-Sea
City of Lauderhill

Villags of Lazy take

City of Lighthouse Paint
City of kargate

City of Miramar

City of North Lauderdals
City of Qzkland Park

City of Parkland

Town of Pembroke Park
City of Pembroke Pines

City of Plantation

City of Pampana Beach
Village of $ea Ranch Lakes
Town of Southwest Ranches
City of Sunrise

City of Tamaraz

City of West Park

City of Westan

City of Wikon Manors
Broward County

Browsard County Transit (BCT)
South Flarida Regional Transpartation Authority (SFRTA}

POQQQGQGQQQQOGGGQQGQOSQSQOQOGQGQQQ
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List3

tist 4
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Broward County Public Schools
Other

Road
Greanway
Other

FDOT
Broward County
Cther Agenoy

Accsss Manasgement

ADA

Bicyele Laneas

Bloyele Rack

Bridge [Pedestrizn}

Bus Infrastructure

Bus Shelter

Crogsveall

Drainage

Infarmation Management
intersection mprovements
{andscape

tighting (Pedestrian}
tedian

{viahility Hub

Wiulti-Use Path

Bailroad Crassing

Roadway Impravement
Schaol Zone (Flashing Signal)
Sidewsaik

Signalization [Pedectrian]
Signalization (Traffic)
Traffic Calming

utility CoardinatinnfRelosation




Exhibit B - Funding

The County will pay the MPO annually by calendar year for Transportation Surtax Services a
maximum not to exceed amount of $518,440, which will escalate at the rate of 5% per calendar
year. The County will transfer to the MPO on a quarterly basis throughout the term of the
Agreement a maximum not to exceed amount of $129,610 per quarter (as escalated), due and
payable on January 1, April 1, July 1, and October 1 of each year.

In addition to the payments referenced in the above paragraph, within 30 days of complete
execution of this Agreement by the Parties, the County will provide a one-time payment to the
MPO in the amount of $494,235 for non-recurring specialized services and start-up costs
necessary to complete the Scope of Services (Exhibit A) during the Initial Term of the Agreement
(April 1, 2019 to December 31, 2024). At the same time, the County will remit the April 1, 2019,
quarterly payment of $129,610. Only three (3) quarterly payments will be due during calendar -
year 2019 as the Agreement becomes effective on April 1, 2019. That notwuthstandmg, the first
5% escalation shall occur in connection with the January 1, 2020 payment.

Inthe event the Agreement is terminated by either party, MPO shall be paid for services provided
and actual costs incurred through the effective date of the termination, the amount due to the
MPO for the year in which the termination is effectuated shall be pro-rated through the effective
date of termination, and any funds paid by the County in excess of the amotint due the MPO
shall be refunded by the MPO to the County within ninety (90) days after the effective date of
the termination. If the MPQ'’s expenses of fully performing are less than the annual not-to-
exceed amount referenced above (as escalated), the Parties shall, during the first quarter of
each new calendar year, provide a balance to each other and the County may, with written
notification to the MPO, request a refund of excess funds, allow any excess balance to carry
forward, or reduce a future quarterly payment by the amount of any excess balance. Any portion
of the one-time payment for non-recurring specialized services and start-up costs that have not
been spent or allocated by the MPO shall be refunded by the MPO to the County within ninety

(90) days after the effective date of the termination or expiration (as applicable) of the
Agreement.

The County and MPO will work cooperatively to develop an-invoice format acceptable to both
Parties to document actual costs. Invoices submitted by the MPO must be reviewed by the
County and, within thirty (30) days after submittal by the MPO, the County shall notify the MPO,
in writing, as to whether the invoice is accepted by the County. If not accepted, the County’s
notice shall identify the specific issues to be corrected. The MPO will correct, revise, and
- resubmit the invoice to the County for further review. The MPO may invoice the County as often
as it deems appropriate, but no more frequently than once per month. The County will submit
payment for future services to be provided and secured by the MPO, and the MPO will pay its
contractors within fifteen (15) days following receipt of payment from the County for service
provided by the contractor pursuant to this Agreement. The Parties will each maintain a running
balance of all payments to the MPO and MPO invoices submitted to the County. The Parties
shall annually, during the first quarter of the new calendar year, provide a balance to each other
and the County may, with written notification to the MPO, request a refund of excess funds, allow
any excess balance to carry forward, or reduce a future quarterly payment by the amount of any
excess balance. In no case shall the MPO provide services, regardless of Scope or other terms
of this Agreement, when funds are not available in the MPO’s account at the time the services
are performed, or the services would exceed the annual budget.

Actual costs are defined as hourly rates of consultants, contractors, and subcontractors, legal
services, technology, software as a service, and fixed assets purchased with surtax funds are

B-1




the amounts invoiced to the MPO by the contractors, consistent with their MPO contract, for work
performed on and/or in support of the Transportation Surtax Services. Timesheet-based hours
of work by MPO employees on the Transportation Surtax Services will be multiplied by their then
current hourly salary rate multiplied by the MPO’s overhead rate. Salaries of MPO staff
performing work under this Agreement will be actual salaries, as adjusted from time to time
consistent with the MPO compensation policies as may be approved by the MPO Board for the
entire organization. The MPO overhead rate is 0.50 and covers costs such as building rents,
office furniture, computers, software licenses, office supplies, Information Technology, etc. for
employees of the MPO who may provide support for surtax-funded staff and activities.




Exhibit C - Insurance

The MPO to carry at least $3,000,'000 limit in general liability insurance.

Contractors to carry at least $2,000,000 in commercial comprehensive general liability
insurance. ' _
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ITEM #49

ADDITIONAL MATERIAL

Regular Meeting
APRIL 16, 2019

SUBMITTED AT THE REQUEST OF

OFFICE OF THE COUNTY ATTORNEY



B IO.\V VARD OFFICE OF THE COUNTY ATTORNEY

Andrew J. Meyers TY 115 S. Andrews Avenue, Suite 423
County Attorney Fort Lauderdale, Florida 33301

954-357-7600 - FAX 954-357-7641

MEMORANDUM

TO: Board of County Commissioners

FROM: Angela J. Wallace, Deputy County Attorney A=

DATE: April 15, 2019

RE: Interlocal Agreement for MPO Transportation Surtax Services; Item 49

on the April 16, 2019, County Commission Agenda
CAO File: 19-026.00

The Interlocal Agreement between the County and the Broward Metropolitan Planning
Organization (MPQO) for Transportation Surtax Services was approved by the MPO Board
on April 11, 2019 (MPO ILA). The MPO ILA provides for the MPO to review, rank, and
prioritize the 709 municipal projects that are included in the Transportation Surtax Plan,
approved by the County Commission on October 9, 2018, as referenced in the
Transportation Surtax Interlocal Agreement among the County, MPO, and municipalities
(2018 Surtax ILA), based upon each project's ability to promote connectivity and alleviate
traffic congestion. The MPO ILA includes a five-year initial term with no ability to terminate
during that period (absent contractual breach).

In response to requests from municipalities, a previous version of the MPO ILA had
removed the 203 municipal rehabilitation and maintenance projects (involving the
maintenance or rehabilitation of roads, sidewalks, bike paths, drainage, etc.) from the
MPO prioritization process because those projects do not alleviate traffic congestion or
enhance connectivity and therefore would not receive a prioritized ranking. Concerns
regarding potential legal challenges to the previous version of the MPO ILA prompted this
Office to propose language that made the County's obligations contingent upon the
occurrence of specific events; the MPO rejected this proposed language. The Office
proposed revised language that was approved by the MPO and included in the ILA, which
language in our opinion adequately mitigates legal risk while still enabling the MPO to
proceed with the start-up activities required to implement the MPO ILA.

Broward County Board of County Commissioners
Mark D. Bogen + Lamar P. Fisher < Beam Furr + Steve Geller « Dale V.C. Holness * Nan H. Rich « Tim Ryan « Barbara Sharief « Michael Udine
broward.org/legal
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Board of County Commissioners
April 15, 2019
Page 2

Pursuant to the terms of the 2018 Surtax ILA, the MPQO's obligation thereunder is subject
to approval of both the MPO ILA and a separate agreement among the County, MPO,
and the Municipalities that establishes the methodologies and criteria pursuant to which
the MPO will review, rank, and prioritize the applicable projects. It is anticipated that an
amendment to the 2018 Surtax ILA will soon be prepared that will, among other things,
address those methodologies/criteria and address the process for funding the 203
municipal rehabilitation and maintenance projects.

Please feel free to contact me (extension 7613) or the County Attorney with any questions
or concerns regarding this matter.

AJW/hb

C: Bertha Henry, County Administrator
Bob Melton, County Auditor
Andrew J. Meyers, County Attorney
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Are you representing an organization?

If"YES", name:

Q Yes @No/

Are you a Registered Lobbyist with Broward County? O Yes D@
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