
Independent Transportation Surtax 
Oversight Board Special Meeting

October 13, 2022
1:30 PM
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Agenda Overview
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• Call to Order Special Meeting of Transportation Surtax Oversight Board
• Roll Call
• Action Item 1 – Motion to Approve Minutes from August 19, 2022, Meeting
• Action Item 2 – Motion to Approve as statutorily eligible, proposed surtax expenditures 

for the County’s contribution to roadway improvements on Loxahatchee Road. 
• Action Item 3 - Motion to Approve as statutorily eligible, proposed surtax project and 

expenditures for rail General Engineering Services. 
• Action Item 4 – Motion to Approve as statutorily eligible, proposed project and 

expenditures in the amount of $2.366M as the local contribution for a Federal Railroad 
Administration (FRA) crossing safety grant.

• Discussion Item: Statutory Eligibility determinations for surtax projects and proposed 
expenditures

• Reports
• Adjourn



Action Item 1
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Motion to Approve minutes of the August 19, 2022, Regular Meeting



Action Item 2
Motion to Approve as statutorily eligible, proposed surtax expenditures in the
amount of $5,003,984 for roadway improvements on Loxahatchee Road from SR-
7/US 441 to the roadway’s terminus at the levee (Project).

4

Revised 10.11.22 to remove summary explanation; summary slides follow



Loxahatchee Road Improvement Project

Project Location

Current Condition

New Typical Section
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Project Is Supported by Multiple Partners Providing 
Strong Funding Leverage

Partners: MPO (lead agency), FDOT (project delivery), City of Parkland, and Broward County 

Project Funding 2021 Construction 
Cost

2021 CEI & Post-
Design Cost

Project Costs $29,076,468 $3,417,249

Project Funds:

Federal and State Funds (MPO) $23,487,718

Broward County Gas Tax $3,250,730

Municipal Surtax (PARK-002)* $2,338,020

State Funds (FDOT) $3,417,249

*PARK-002 was approved by the Oversight Board for Design in FY20, approved for conversion of 
Design to Construction in FY21. Funding for Construction was moved into FY22 during the Five-
Year Plan Adjustment in January 2022. 
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Current Status
• FDOT has completed design
• Bidding for construction is scheduled to start in 1st Quarter of 2023
• MPO notified Broward County and City of Parkland of cost 

increase in July 2022; actual amount was finalized in September 
2022

• Increase of $7,239,681 to construction cost due to price escalation 
($2,502,792) and inclusion of 15% contingency ($4,736,889)
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Additional Funds Needed for Cost Increases
Project Funding 2022 Construction 

Cost
2022 CEI & Post-

Design Cost

Project Costs $36,316,149 $3,417,249

Project Funds:

Federal and State Funds (MPO) $23,661,310

Broward County Gas Tax $3,250,730

Municipal Surtax (PARK-002)a $2,338,020

Municipal Surtax Cost Escalation 11.9% (PARK-002)b $278,224

City of Parkland general fundsc $1,783,881

County Surtax (Subject Motion) c $5,003,984

State Funds (FDOT) $3,417,249

a
Approved by the Oversight Board for FY22

b
Approved cost escalation for PARK-002

C City and County Surtax contributions are based on percent ownership of Lox Road
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Approval of Subject Motion Has Following Benefits:
• Allow project to proceed as planned without further delay and 

potentially higher cost increases
• Eliminate need to redesign to reduce project scope.  If not 

approved, remaining portion will need to implement in the future
• Minimize construction impacts to residents
• Excess funds will be refunded to County Surtax
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Approval as to Statutory Eligibility
Sec. 212.055(1)(d)1, F.S.    
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c. Used by the county for the planning, development, construction, operation,
and maintenance of roads and bridges in the county; for the planning,
development, expansion, operation, and maintenance of bus and fixed guideway
systems; for the planning, development, construction, expansion, operation, and
maintenance of on-demand transportation services; and for the payment of
principal and interest on bonds issued for the construction of fixed guideway
rapid transit systems, bus systems, roads, or bridges; and such proceeds may be
pledged by the governing body of the county for bonds issued to refinance
existing bonds or new bonds issued for the construction of such fixed guideway
rapid transit systems, bus systems, roads, or bridges. Pursuant to an interlocal
agreement entered into pursuant to chapter 163, the governing body of the
county may distribute proceeds from the tax to a municipality,

Slide revised 10/10/22 to include 2022 Florida Statute language (previously included 2021 language) 



Action Item 3
Motion to Approve as statutorily eligible, proposed surtax expenditures in the
amount of $25M for rail General Engineering Services for Broward County
Transportation Department rail projects including Broward Commuter Rail South
and future Light Rail.

This Rail General Engineering Services contract will provide a wide range of services on projects of
a similar nature for rail construction, including but not limited to: planning, engineering,
architectural, construction engineering & inspections (CEI), survey, technical management, and
administrative services necessary to assist the Broward County Transportation Department in the
execution and delivery of future rail projects.
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Approval as to Statutory Eligibility
Sec. 212.055(1)(d)1, F.S.    
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c. Used by the county for the planning, development, construction, operation,
and maintenance of roads and bridges in the county; for the planning,
development, expansion, operation, and maintenance of bus and fixed guideway
systems; for the planning, development, construction, expansion, operation, and
maintenance of on-demand transportation services; and for the payment of
principal and interest on bonds issued for the construction of fixed guideway
rapid transit systems, bus systems, roads, or bridges; and such proceeds may be
pledged by the governing body of the county for bonds issued to refinance
existing bonds or new bonds issued for the construction of such fixed guideway
rapid transit systems, bus systems, roads, or bridges. Pursuant to an interlocal
agreement entered into pursuant to chapter 163, the governing body of the
county may distribute proceeds from the tax to a municipality,

Slide revised 10/10/22 to include 2022 Florida Statute language (previously included 2021 language) 



Action Item 4
Motion to Approve as eligible, a $2.366M contribution towards a Federal Railroad 
Administration (FRA) crossing safety grant, the Broward County Sealed Corridor 
Project, requesting a total of $23.680M, of which $18.944M would be federal funds.

The County is requesting approval of surtax funding to equivalent to a 20% match for non-State-owned 
crossings along the southern portion of the FEC corridor, which would be part of the Broward 
Commuter Rail South project. Additionally, the County is offering to pledge an amount equivalent to a  
20% match for crossing safety improvements at 3 crossings north of the BCR-South’s project terminus 
where the County has jurisdiction of the roadway. Elements to be constructed within this Project are 
site-specific to each of the 27 individual crossings, with a focus on preventing drivers from driving 
around railroad entrance gates. The overall goal for all improvements is to create a safer environment 
for drivers, pedestrians, bicyclists, passengers, and rail operations. Total match necessary to meet the 
federal 20% match requirement is $4.736M. Besides the County, local match contributions are also 
being sought from other entities. Should the grant be successful, an interlocal agreement amongst the 
parties would be required and additional details would be presented to the Oversight Board at that time.
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Approval as to Statutory Eligibility
Sec. 212.055(1)(d)1, F.S.    
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c. Used by the county for the planning, development, construction, operation,
and maintenance of roads and bridges in the county; for the planning,
development, expansion, operation, and maintenance of bus and fixed guideway
systems; for the planning, development, construction, expansion, operation, and
maintenance of on-demand transportation services; and for the payment of
principal and interest on bonds issued for the construction of fixed guideway
rapid transit systems, bus systems, roads, or bridges; and such proceeds may be
pledged by the governing body of the county for bonds issued to refinance
existing bonds or new bonds issued for the construction of such fixed guideway
rapid transit systems, bus systems, roads, or bridges. Pursuant to an interlocal
agreement entered into pursuant to chapter 163, the governing body of the
county may distribute proceeds from the tax to a municipality,

Slide revised 10/10/22 to include 2022 Florida Statute language (previously included 2021 language) 



Discussion Topic –
Statutory Eligibility of Projects & Expenditures
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Ballot Language 2018 
“Shall the countywide transportation improvements to reduce traffic congestion, 
improve roads and bridges, enhance traffic signal synchronization, develop safe 
sidewalks and bicycle pathways, expand and operate bus and special needs 
transportation, implement rail along approved corridors, and implement 
emerging technologies, be funded by levying a one percent sales surtax, paid by 
residents and visitors, with the proceeds held in a newly created trust fund and 
all expenditures overseen by an independent oversight board?”
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Section 31 ½ - 75, Broward County Code of Ordinances:

“To ensure accountability and transparency in the expenditure of
Transportation Surtax proceeds, there is hereby established an
independent Transportation Surtax Oversight Board (“Oversight
Board”). The Oversight Board shall review and approve all proposed
expenditures of Transportation Surtax proceeds to ensure
consistency with the requirements of Section 212.055(1)(d), Florida
Statutes.” [emphasis added]
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Eligible Uses Enumerated in Sec. 212.055, F.S.
(1)(d)1. proceeds from the surtax shall be applied to as many or as few of the uses
enumerated below in whatever combination the county commission deems appropriate:

a. Deposited by the county in the trust fund and shall be used for the purposes of
development, construction, equipment, maintenance, operation, supportive services,
including a countywide bus system, on-demand transportation services, and related
costs of a fixed guideway rapid transit system;
b. Remitted by the governing body of the county to an expressway, transit, or
transportation authority created by law to be used, at the discretion of such authority,
for the development, construction, operation, or maintenance of roads or bridges in
the county, for the operation and maintenance of a bus system, for the operation and
maintenance of on-demand transportation services, for the payment of principal and
interest on existing bonds issued for the construction of such roads or bridges, and,
upon approval by the county commission, such proceeds may be pledged for bonds
issued to refinance existing bonds or new bonds issued for the construction of such
roads or bridges; and
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Sec. 212.055, (1)(d), F.S., continued

c. Used by the county for the planning, development, construction, operation, and
maintenance of roads and bridges in the county; for the planning, development,
expansion, operation, and maintenance of bus and fixed guideway systems; for the
planning, development, construction, expansion, operation, and maintenance of on-
demand transportation services; and for the payment of principal and interest on
bonds issued for the construction of fixed guideway rapid transit systems, bus
systems, roads, or bridges; and such proceeds may be pledged by the governing body
of the county for bonds issued to refinance existing bonds or new bonds issued for
the construction of such fixed guideway rapid transit systems, bus systems, roads, or
bridges. Pursuant to an interlocal agreement entered into pursuant to chapter 163,
the governing body of the county may distribute proceeds from the tax to a
municipality,
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Slide revised 10/10/22 to include 2022 Florida Statute language (previously included 2021 language) 



2.a. To the extent not prohibited by contracts or bond covenants in effect on that date, 
a county as defined in s. 125.011(1) shall use proceeds from the surtax only for the 
following purposes:

(I) The planning, design, engineering, or construction of fixed guideway rapid 
transit systems, rail systems, and bus systems, including bus rapid transit systems, 
and for the development of dedicated facilities for autonomous vehicles as defined 
in s. 316.003.
(II) The acquisition of rights-of-way for fixed guideway rapid transit systems, rail 
systems, and bus systems, including bus rapid transit systems, and for the 
development of dedicated facilities for autonomous vehicles as defined in s. 316.003.
(III) The purchase of buses or other capital costs for bus systems, including bus 
rapid transit systems. 
(IV) The payment of principal and interest on bonds previously issued related to 
fixed guideway rapid transit systems, rail systems, or bus systems.

Sec. 212.055 (1)(d), F.S., continued

Slide revised 10/10/22 to include 2022 Florida Statute language (previously included 2021 language) 
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(V) As security by the governing body of the county to refinance existing bonds or to 
issue new bonds for the planning, design, engineering, or construction of fixed guideway 
rapid transit systems, rail systems, bus rapid transit systems, or bus systems.
(VI) For the operation and maintenance of fixed guideway rapid transit systems and 
bus routes or extensions thereof, including bus rapid transit systems, which were 
implemented or constructed subsequent to the passage of the surtax, and for operation 
and maintenance of services authorized by electors in passing the surtax or included in 
the ordinance authorizing the levy of the surtax subject to the electorate’s approval.
b. To the extent not prohibited by contracts or bond covenants in effect on October 1, 
2022, no more than 25 percent of the surtax proceeds may be distributed to 
municipalities in total in a county as defined in s. 125.011(1). Such municipalities may use 
the surtax proceeds to plan, develop, construct, operate, and maintain roads and bridges

Sec. 212.055 (1)(d)2.a., F.S., continued

Slide revised 10/10/22 to include 2022 Florida Statute language (previously included 2021 language) 
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in the municipality and to pay the principal and interest on bonds issued to construct 
roads or bridges. The governing body of the municipality may pledge the proceeds for 
bonds issued to refinance existing bonds or new bonds issued to construct such roads or 
bridges. Additionally, each such municipality may use surtax proceeds for transit systems 
within the municipality.
(e) As used in this subsection, the term “on-demand transportation services” means 
transportation provided between flexible points of origin and destination selected by 
individual users with such service being provided at a time that is agreed upon by the 
user and the provider of the service and that is not fixed-schedule or fixed-route in 
nature.
(f) Any discretionary sales surtax levied under this subsection pursuant to a 
referendum held on or after July 1, 2020, may not be levied for more than 30 years.

Sec. 212.055 1(d)(e)(f), F.S., continued

Slide revised 10/10/22 to include 2022 Florida Statute language (previously included 2021 language) 
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Article V, 31 ½ - 75, County Code of Ordinances 
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June 10, 2020, 
Board Letter
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June 10, 2020, 
Board Letter (cont.)
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2nd Amendment Section III
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FY 2020 
Project Updates
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Capital Projects 
Missing Road Improvement Element
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Surtax Project Number 
CORA-097
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Surtax Project Number CORA-097 (Cont.)
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Surtax Project 
Number CORA-098
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Surtax Project Number CORA-098 (cont.)
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Surtax Project Number FORT-104
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Surtax Project Number FORT-104* 
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Based on recent 
communication 
with the City, this 
project is likely to 
be found at least 
partially eligible 
for surtax funds



Surtax Project 
Number 

MARG-033
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Surtax Project Number MARG-033 (cont.)
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Total for Capital Projects, Cycle 1 Phase

Project Name Total
CORA-097 $600,000

CORA-098 $600,000

FORT-104* $360,000

MARG-033 $24,000

Total $1,584,000
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*Likely to be deemed at least partially eligible based on recent communications with 
the City of Fort Lauderdale



Rehab & Maintenance
Missing Road Improvement Element
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Surtax Project Number BC-FTLAUD-FY2020-00001
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Surtax Project Number BC-FTLAUD-FY2020-00001 (cont.)
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Surtax Project Number 
BC-HBEACH-FY2020-00001
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Surtax Project Number BC-HBEACH-FY2020-00001



Surtax Project Number BC-LAHILL-FY2020-00001
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Total for Rehab and Maintenance Projects – Cycle 1

Project Name Total
BC-FTLAUD-FY2020-00001 $1,252,300

BC-HBEACH-FY2020-00001 $2,971,710

BC-LAHILL-FY2020-00001 $15,500

Total $4,239,510
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Grand Total Municipal Projects, Cycle 1 
Phases

Project Type Total

Capital $1,584,000

Rehab and Maintenance $4,239,510

Total $5,823,510
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Greenways Masterplan (excerpt from FY2020 budget request)

Deemed ineligible for surtax funds in 2021; now funded with Constitutional Gas Tax



Discussion
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Non-Agenda

• Reports
• Chair

• Members

• Surtax General Counsel

• Board Coordinator
• Oversight Board Member Terms

47



Adjourn October 13, 2022
Oversight Board Special Meeting
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